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NOTICE TO AGENCIES 

Agencies preparing documents for publication in the 
FEDERAL REGISTER are reminded that the revised rules 
of the Administrative Committee of the Federal Register 
are in effect as of January 3, 1973. (1 CFR Chapter I, 
37 F.R. 23602, November 4, 1972.) 

These revised rules include the following significant 
changes: 

1. Requirement for a preamble in each proposed rule 
making and final rule making document that describes 
the contents of the document in a manner sufficient to 
apprise a reader who is not an expert in the subject area 
of the general subject matter of the document. 

2. Requirement for setting forth specific effective 
dates and action dates. 

3. Change in publication dates of the daily FEDERAL 
REGISTER (Monday through Friday instead of Tuesday 
through Saturday). See 1 CFR 17.2. 18.12, and 18.17. 

HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 
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France; comments in 30 days 1066 

CHICKENS AND TURKEYS-Cost of Living 
Council modifies “first sale” definition . 962 

POULTRY—USDA proposals on Nat’l Poultry and 
Turkey Improvement Plan and Auxiliary Provi¬ 
sions; comments by 2-7-73 ... 1103 
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Consolidated Indexes and Tables 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations. 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes_$3. 50 

Title 3, 1936-1965 Consolidated Tables.$5. 25 


Compiled by Office of ihe Federal Register, National Archives and Records Service, General 

Services Administration 


Order from Superintendent of Documents, VS. Government Printing Office 

Washington, D.C. 20402 
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President (I CFR Ch. I). Distribution la made only by the Superintendent of Document*. UR. Government Printing Office. Washington. 
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EDUCATION —Proposed HEW rules on grant 
assistance made by the National Institute of 
Education; comment period ends 2-7-73 1020 


SMALL PASSENGER VESSELS—Coast Guard ex¬ 
tends compliance date for intensity standards 
of navigational lights until 1-1-74 1000 


EQUAL EMPLOYMENT OPPORTUNITY—HEW 
procedural rules for the enforcement of Executive 
Order 11246 .... 997 


VA CLAIMS—Proposed revision of regulations on 
litigation and administrative claims; comments 
in 30 days 1058 


BOTTLED WATER—Proposed FDA quality stand¬ 
ards; comments in 60 days — .. 


1019 


AIR FORCE—DoD amends miscellaneous regula¬ 
tions (10 documents) 973-991 


MOHAIR—USDA announces standards for grades 

of top mohair; effective 1-1-73 . 964 


ELS COTTON—ASCS proposed rules on deter¬ 
minations regarding 1973 crop, and results of 
national marketing quota referendum (2 docu¬ 
ments) .. ....... 967, 1054 


RICE AND FLAXSEED—Proposed rules for 1973 
Commodity Credit Corp. Loan and Purchase 
Programs (2 documents); comments within 30 

dsys 


1054 


FREEDOM OF INFORMATION—USDA and FCC 
regulations tor declassification and public avail¬ 
ability of classified material; effective 6-1-72 
and 1-5-73 respectively (2 documents) ... 963, 998 


AIR FARES—CAB sets 1-19-73 as cutoff date 
for petitions on orders setting increases based on 
(Security costs.— ... 1072 


CAR TIRES—DoT withdraws proposed new cri¬ 
teria for determining tire strength .. 1055 


NAT’L FLOOD INSURANCE PROGRAM—HUD 
amends land use and control measures, revises 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

General Services Administration 

Section 213.3337 Is amended to show 
that the position of Director of Congres¬ 
sional AfTairs is no longer excepted under 

Schedule C. 

Effective January 8. 1873, $ 213.3337 
(a)(9) is revoked. 

(5 U.6 C. secs, 8301. 3302. E.O. 10577; 3 CFR 
1054-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

Iseal) James C. Spry, 

Executive Assistant to 
the Commissioners. 
|FR Doc 73-318 Piled l-5-73;8:45 am] 


Title 21—FOOD AND DRUGS 

Chapter II—Bureau of Narcotics and 
Dangerous Drugs, Department of 

Justice 

PART 308—SCHEDULES OF CON¬ 
TROLLED SUBSTANCES 

Schedules; Excluded Nonnarcotic Sub¬ 
stances; Exempt Chemical Prepara¬ 
tions; Excepted Stimulant or De¬ 
pressant Compounds 

The Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970, in sec¬ 
tion 202(a) (21 U.S.C. 812(a)). requires 
that the schedules of controlled sub¬ 
stances established by that Act be up¬ 
dated and republished on a semiannual 
basis during the 2-year period beginning 
1 year after the effective date of that 
Act. The effective date of that Act was 
October 27, 1970. Pursuant to the man¬ 
date of section 202(a). therefore, the Di¬ 
rector hereby orders the publication of 
the schedules of controlled substances as 
of October 27.1972. 

Dated: December 22, 1972. 

John E. Ingersoll, 
Director , Bureau of 
Narcotics and Dangerous Drugs. 

Schedules 
I 308.11 Schedule I. 

U) Schedule I shall consist of the 
<lru ^ 5 and other substances, by what¬ 


ever official name, common or usual 
name, chemical name, or brand name 
designated, listed in this section. Each 
drug or substance has been assigned the 
Bureau Controlled Substances Code 
Number set forth opposite it 

(b) Opiates. Unless specifically ex¬ 
cepted or unless listed in another sched¬ 
ule, any of the following opiates, in¬ 
cluding its isomers, esters, ethers, salts, 
and salts of isomers, esters, and ethers 
whenever the existence of such isomers, 
esters, ethers, and salts Is possible with¬ 
in the specific chemical designation: 

(1) Acetyl methadol _ 9601 

(2) AllylpnxUn© _ 0602 

(3) Alphacetylmethadol_ 9603 

(4) Alphameprodtne___....... 9604 

( 6 ) Alphamethadol___ 9605 

( 6 ) Benzethidlne _ 9608 

(7) BctAcetylmethadol -_._._. 9607 

( 8 ) Betaroeprodine _ 9608 

(9) Betamethadol_ 9609 

(10) Beuprod 1 no _.._9611 

(11) Clonitasene_ 9612 

(12) Dextromoramlde_-_ 9618 

(13) Dextrorphan_...._.. 9614 

(14) Dtampromide _ 9616 

(15) Diethylthlambutene__ 9616 

(16) Dlmenoxadol__ 9617 

(17) Dlmepheptanol ............... 9618 

(18) Dimethylthlambutene _ 9619 

(19) Dloxaphetyl butyrate_—. 9621 

( 20 ) Dlpipanone- 9622 

( 21 ) Ethylraethylthlambutene —... 9623 

(22) Etonltazene- 9624 

(23) Etoxerldine _ 9625 

(24) Purethldlne_ 9626 

(25) Hydroxypethldlne_ 9627 

(26) Ketobemldone_ 9628 

(27) Levomoramide __.. 9629 

(28) Levophenacylmorphan_-_ 9631 

(29) Morpherldtne_ 9632 

(30) Noracymethadol_ 9633 

(31) Norlevorphanol_ 9634 

(32) Norroethadone_ 9635 

(33) Norplpanone_ 9636 

(34) Phenadoxone_.............. 9637 

(35) Phenaxnpromlde__ 9638 

(36) Phenomorphan__ 9647 

(87) Pbenoperldine_ 9641 

(38) Plritramlde__ 9642 

(39) Proheptaalne__ 9643 

(40) Properldla*__ 9644 

(41) Prop tram_ 9649 

(42) Racemoramlde ..._...... 9645 

(43) Trimeperidine __ 9646 

(c) Opium derivatives. Unless specifi¬ 
cally excepted or unless listed in another 
schedule, any of the following opium de¬ 
rivatives. its salts. Isomers, and salts of 
Isomers whenever the existence of such 
salts, isomers, and salts of Isomers is 
possible within the specific chemical 
designation: 

(1) Acetorphln©__ 9319 

( 8 ) Acetyldihydrooodeine ..._— 9051 

(3) Be nr y 3 morphine __ 9062 

4) Codeine methyl bromide.... 9070 

6 ) Ood c in©-N-Oxide_ 9053 

( 6 ) Cyprenorphine ...._ 9054 


(7) Desomorphln© ................. 9055 

(8) Dlhydromorphlne ..._....... 9145 

(9) Etorphine_ 9056 

(10) Heroin__ 9200 

(11) Hydromorphinol_ 9301 

(12) Methyl desorphlne___ 9302 

(13) Mcthyldlhydromorphlne ....... 9304 

(14) Morphine methylbromlde__ 9305 

(15) Morphine methylaulfonate__ 9306 

(16) Morphine-N-Oxide__ 9307 

(17) Myrophtne ......._.......... 9308 

(18) Nloooodelne__ 9309 

(19) Nlcomorphlne_............ 9312 

(20) Normorphlne__ 9313 

(21) Pholcodlne_ 9314 

(22) Thebacon__ 9315 


(d) Hallucinogenic substances. Unless 
specifically excepted or unless listed In 
another schedule, any material* com¬ 
pound. mixture, or preparation, which 
contains any quantity of the following 
hallucinogenic substances, or which 
contains any of its salts, isomers, and 
salts of Isomers whenever the existence 
of such salts, isomers, and salts of iso¬ 
mers is possible within the specific chem¬ 
ical designation (for purposes of this 
paragraph only, the term "isomer” in¬ 
cludes the optical, position, and geo¬ 
metric isomers): 

(1) 3.4-methylenedloxy ampheta¬ 

mine - 7400 

(2) 5 - methoxy - 3.4-methylenedloxy 

amphetamine_......... 7401 

(3) 8 .4.5-trim ethoxy amphetamine.. 7390 

(4) Bufotenine ..._...._..... 7433 

Borne trade and other names: 

3- (d-Dlmethylamlnoethyl) - 
5 - hydroxy!ndole: 3 - (2 - di- 
methylamlnoethyl) - 5-Jndo- 
Jol; NJI - dlmethylserotonln; 

5-hydroxy - A-dimethyl try p- 
tamine; mappine. 

(5) Dlethyltryptamin© _ 7434 

Some trade and other names: 

N A-Diethyltryptamlne; DET. 

( 6 ) Dlmethyltryptamlne_ 7435 

Some trade or other names: 

DMT 

(7) 4- methyl-2.5-dlmethoxyamphct- 

amino__ 7395 

Borne trade and other names: 

4 - methyl - 2,5 - dlmethoxy- 
a - methylphenethylamlne; 
"DOM"; and "STP". 

( 8 ) Ibogalne- 7200 

Some trade and other names: 

7 - Ethyl - 6 . 60 . 7 . 8 , 9 . 10 , 12 . 13 - 
octahydro - 2 - methoxy- 6 , 9 - 
methano-5H-pyrldo (l\a':1.2 
azeplno 45-b) indole; taber- 


nanthe iboga. 

(9) Lysergic acid diethylamide..._ 7315 

(10) Marihuana_ 7300 

(11) Mescaline __.___ 7381 

(12) Peyote- 7415 

(18) N-ethyl-3-plpeiidyl benxllat©_ 7482 

(14) N-methyl-3-piperJdyl benzllate-. 7484 

(15) Psilocybin ....._ 7437 

(16) Psllocyn __....._....__ 7438 
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(17) Tetrahydrocannabinol® -. 7370 

Synthetic equivalent* of the 
aubotonces contained in the 
plant, or In the resinous ex¬ 
tractives of Cannabis, sp. 
and/or synthetic substances, 
derivatives, and their Isomers 
with similar chemical struc¬ 
ture and pharmacological ac¬ 
tivity such as the following: 

A* els or trans tetrahydro¬ 
cannabinol. and their 

* optical iso m e rs . 

A* els or trans tetrahydro¬ 
cannabinol. and their 
optical isomers. 

A* • cli or trans tetrahydro¬ 
cannabinol. and Its op¬ 
tical isomers. 

(Since nomenclature of 
these substances is not in¬ 
ternationally standardized, 
compounds of these struc¬ 
tures. regard lens of nu¬ 
merical designation of 
atomlo positions are cov¬ 
ered.) 

§308.12 Schedule II. 

(a) Schedule n shall consist of the 
drugs and other substances, by whatever 
official name, common or usual name, 
chemical name, or brand name desig¬ 
nated. listed In this section. Each drug 
or substance has been assigned the Con¬ 
trolled Substances Code Number set forth 
opposite it 

(b) Substances, vegetable origin or 
chemical synthesis. Unless specifically 
excepted or unless listed in another 
schedule, any of the following substances 
whether produced directly or indirectly 
by extraction from substances of vege¬ 
table origin, or independently by means 
of chemical synthesis, or by a combina¬ 
tion of extraction and chemical syn¬ 
thesis: 

(1) Opium and ophite, and any salt, com¬ 
pound, derivative, or preparation of opium 
or opiate, excluding naloxone hydrochloride, 
but including the following: 


(1) Raw opium-— WOO 

(U) Opium extracts- 9010 

(111) Opium fluid extracts- 9020 

(lv) Powered opium- 9639 

(v) Granulated opium- - 9640 

(vi) Tincture of opium- 9630 

(VU) Apomorphlne —- 9030 

(vUi) Codeine _ 90&0 

(lx) Ethylmorphine- 9190 

(x) Hydrocodonc - 9193 

(xi) Hydromorphone _ 9194 

(xil) Metopon . 9260 

(Xtt) Morphine _ 9300 

(xlv) Oxycodone _ 9143 

(xv) Oxymorphono —-— 9632 

(xvl) Thebelne _ 9333 


(2) Any salt, compound, derivative, or 
preparation thereof which Is chemically 
equivalent or Identical with any of the sub¬ 
stances referred to In subparagraph (l) of 
this paragraph, except that these substances 
shall not Include the Uoqulnollne alkaloids 
of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves (9040) and any salt, com¬ 
pound, derivative, or preparation of coca 
leaves, and any salt, compound, derivative, 
or preparation thereof which is chemically 
equivalent or Identical with any of these 
substances, except that the substances shall 
not Include deoocainized coca leaves or ex¬ 
traction of coca leaves, which extractions do 
not contain cocaine (9041) or ecgonlne 
(9180). 


(c) Opiates . Unless specifically ex¬ 
cepted or unless in another schedule any 
of the following opiates, including its 
isomers, esters, ethers, salts and salts of 
isomers, esters and ethers whenever the 
existence of such isomers, esters, ethers, 
and salts is possible within the specific 
chemical designation: 

(1) Alphaprodina--- 9010 

(2) AnUerldlno- - 9020 

(3) Bezitramidc- 9800 

(4) Dihydrocodelne_—-— 9120 

(5) Diphenoxylate- — 9170 

(0) Fentanyl-— 9601 

(7) Isomethadone _— —— 9220 

(8) Lavomothorphan_ 9210 

(fi) Levorphanol-- 9220 

(10) Metazoclno_ 9240 

(11) Methadone- 9230 

(12) Methadone-Intermediate, 4-cy- 

ono-2-dim ethyl amino - 4.4 - di¬ 
phenyl butane_ 9234 

(13) Moramlde-Intermediate, 2-meth¬ 

yl -3-morphotlno-l. I-diphenyl - 
propane-carboxylic acid-— 9802 

(14) Pethidine-- 9230 

(15) Pethidine-intermediate-A. 4-cy- 

ano-1-methyl-4 - phenylplpert- 
dlne _ 9232 

(16) Pcthldlne-Interinedlate-B. ethyl- 

4 -pheny Ipl peridin e-4-carboxy- 
late_ 9233 

(17) Pethidine - Intermediate - O, 1- 

methyl-4-phcnylplp«rldlne - 4- 
carboxyllc add_ 9234 

(18) Phenozoclne_-—- 9715 

(19) Plmlnodlne_1- 9730 

(20) Racemothorphan_ 9732 

(21) Racemorphan_ 9733 

<d> Stimulants . Unless specifically ex¬ 
cepted or unless listed In another sched¬ 
ule, any material, compound, mixture, or 
preparation which contains any quantity 
of the following substances having a 
stimulant effect on the central nervous 
system: 

(1) Amphetamine. Its salts, optical 

Isomers, and salts of Its optical 
isomers _ — 1100 

(2) Mcthomphetomlne, Its salts. Iso¬ 

mers. and salts of Its Isomens- 1106 

(S) Phenmetrnzine and Its salts-- 1630 

(4) Methyl phenldate_-_— 1726 

§308.13 Schedule in. 

. (a) Schedule m shall consist of the 
drugs and other substances, by whatever 
official name, common or usual name, 
chemical name, or brand name desig¬ 
nated. listed In this section. Each drug 
or substance has been assigned the Bu¬ 
reau Controlled Substances Code Num¬ 
ber set forth opposite it. 

(b) Stimulants . Unless specifically ex¬ 
cepted or unless listed in another sched¬ 
ule any material, compound, mixture, or 
preparation which contains any quantity 
of the following substances having a 
stimulant effect on the central nervous 
system: 

(1) Those compounds, mixtures, or 
preparations In dosage unit form con¬ 
taining any stimulant substances which 
compounds, mixtures, or preparations 
were listed on August 25, 1971, as ex¬ 
cepted compounds under 1308.32, and 
any other drug of the quantitative com¬ 
position shown in that list for those 
drugs or which 1s the same except that 
it contains a lesser quantity of controlled 
substances. 


(c) Depressants. Unless specifically ex¬ 
cepted or unless listed in another sched¬ 
ule, any material, compound, mixture, or 
preparation which contains any quantity 
of the following substances having a de¬ 
pressant effect on the central nervous 
system: 

(1) Any substance which contains 
any quantity of ii derivative of 
barbituric add. or any salt of 
a derivative of barbituric acid, 2100 


(2) Chlorbexadol _ 2510 

(3) Glutsthimlda-2560 

(4) Lysergic acid- 7300 

(6) Lysergic add amide -—-7310 

(6) Methyprylon _—_ 2575 

(7) Phencyclidine_ 7471 

(8) Sulfondlethylmethane-- 2000 

(9) Sulfonethylmethane ____ 2605 

(10) Sulfoame thane- 2610 


(d) Nalorphine _ 9400 

(e) Narcotics drugs. Unless specifically 
excepted or unless listed in another 
schedule, any material, compound, mix¬ 
ture. or preparation containing limited 
quantities of any of the following nar¬ 
cotic drugs, or any salts thereof: 

(1) Not more than 1,8 grams of 

codeine per 100 milliliters or 
not more than 90 milligrams per 
dosago unit, with an equal or 
greater quantity of an lsoquiuo- 
line alkaloid of opium- 0303 

(2) Not more than 1.8 grams of 

codeine per 100 milliliters or 
not more than 90 milligram* per 
dosage unit, with one or more 
active, nonnarcotic Ingredient* 

In recognized therapeutic 
amounts _ 9304 

(3) Not more than 300 milligram* of 

dlhydrocodelnone per 100 mil¬ 
liliters or not more than 15 

milligrams per dosage unit, with 
a fourfold or greater quantity of 
an IsoqulnoUne alkaloid of 
opium __ 

(4) Not more than 300 mUllgrnm* of 

dlhydrocodelnone per 100 milli¬ 
liters or not more than 15 

milligrams per dosage unit, with 
one or more active, nonnarcotic 
ingredients In recognized thera¬ 
peutic amounts- 

(5) Not more than 1.8 grams of dl- 

hydrocodelne per 100 milli¬ 
liters or not more than 90 

mllllgrama per dosage unit, with 
one or more active, nonnarcotic 
Ingredient* in recognised thera¬ 
peutic amounts— 

(6) Not more than 300 milligram* of 

ethyl morphine per 100 mlUl- 
Uters or not more than 15 
milligram* per dosage unit, with 
one or more active, nonnarcotic 
ingredients in recognized thera¬ 
peutic amounts-- 

(7) Not more than 500 milligrams of 

opium per 100 milliliter* or per 
100 grams ar not more than 2S 
milligrams per dosage unit, with 
one or more active, nonnarcotic 
ingredients In recognized thera¬ 
peutic amounts. 

(6) Not more than 50 milligram* af 
morphine per 100 milliliters or 
per 100 grams, with one or more 
active, nonnarootlc ingredients 
In reoognlzed therapeutic 
amounts____—- 


_ 9805 


9806 


_ 9807 


9808 


___ 9609 


9610 
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§308.14 Schedule IV. 

(a) Schedule IV Khali consist of the 
drugs and other substances, by what¬ 
ever official name, common or usual 
name, chemical name, or brand name 
designated, listed in this section. Each 
drug or substance has been assigned the 
Bureau Controlled Substances Code 
Number set forth opposite it. 

(b> Depressants. Unlees specifically 
excepted or unless listed in another 
schedule, any material, compound, mix¬ 
ture, or preparation which contains any 
quantity of the following substances, in¬ 
cluding Its salts, isomers, and salts of 
homers whenever the existence of such 
salts, Isomers, and salts of Isomers is 
possible within the specific chemical 
designation: 


0) Barbital-- 2145 

(3) Chloral betaine--- 2450 

(3) Chloral hydrate-—- 2465 

(4) Fhchlorrynol_ 2540 

(5) Ethlnomate _ 2545 

(6) Mcthohexttel- 2264 

(7) Meprobamate___2820 

(8) .Vr ;hy l pbenobarbItal--- 2250 

(9) Paraldehyde ____ 2585 

(10) Pc-trichloral_25® 1 

(11) Pbr nobarbilal •__—-, 2285 


5308.15 Schedule V. 

(a) Schedule V shall consist of the 
drugs and other substances, by whatever 
official name, common or usual name, 
chemical name, or brand name desig¬ 
nated. listed in this section. 


The chemical preparations and 
mixtures set forth in paragraph (1) of 
section have been exempted by the 
Director from application of sections 
303. 305. 306, 307. 308, 309. 1002, 
*003. and 1004 of the Act (21 U.S.C. 
*22-3, 825-0. 052-4) and 5 301.74 of this 
chapter, to the extent described in para¬ 
graphs «b) to (h> of Uiis section. 

<b) Registration and security: Any 
Person who manufactures an exempt 
chemical preparation or mixture must 


(b) Narcotic drugs containing non- 
narcotic active medicinal ingredients. 
Any compound, mixture, or preparation 
containing any of the following limited 
Quantities of narcotic drugs or salts 
thereof, which shall Include one or more 
nonnarcotic active medicinal ingredients 
in sufficient proportion to confer upon 
the compound, mixture, or preparation 
valuable medicinal qualities other than 
those possessed by the narcotic drug 
alone: 

(1) Not more than 200 milligrams of 
codeine per 100 milliliters or per 100 
grams. 

(2) Nor more than 100 milligrams of 
dihydrocodeine per 100 milliliters or per 
100 grains. 

(3) Not more than 100 milligrams of 
ethylmorphinc per 100 milliliters or per 
100 grams. 

(4) Not more than 2.5 milligrams of 
diphenoxylate and not less than 25 mi- 
crograms of atropine sulfate per dosage 
unit. 

(5) Not more than 100 milligrams of 
opium per 100 milliliters or per 100 grains. 

§ 308.22 Excluded substance*. 

The following nonnarcotic substances 
which may. under the Federal Food. 
Drug, and Cosmetic Act (21 UJ8.C. 301), 
be lawfully sold over the oounter with¬ 
out a prescription, are excluded from all 
schedules pursuant to section 201(g)(1) 
of the Act (21 UwS.C. 811(g)(1)): 


be registered under the Act and comply 
with all relevant security requirements 
regarding controlled substances being 
used in the manufacturing process until 
the preparation or mixture is in the form 
described in paragraph (i) of this sec¬ 
tion. Any other person who handles an 
exempt chemical preparation after it is 
in the form described in paragraph (i) 
of this section is not required to be regis¬ 
tered under the Act to handle that prep¬ 
aration. and the preparation Is not re¬ 
quired to be stored in accordance with 
security requirements regarding con¬ 
trolled substances. 


(c) Labeling: In lieu of the require¬ 
ments set forth in Part 302 of this chap¬ 
ter. the label and the labeling of an 
exempt chemical preparation must be 
prominently marked with its full trade 
name or other description and the name 
of the manufacturer or supplier as set 
forth in paragraph (i) of this section, 
in such a way that the product can be 
readily identified as an exempt chemical 
preparation. The label and labeling must 
also include in a prominent manner the 
statement "For industrial use only" or 
"For chemical use only" or "For in vitro 
use only—not for human or animal use" 
or "Diagnostic reagent— for professional 
use only" or a comparable statement 
warning the person reading it that 
human or animal use is not intended. 
The symbol designating the schedule of 
the controlled substance is not required 
on either the label or the labeling of the 
exempt chemical preparation, nor is it 
necessary to list all ingredients of the 
preparation. 

(d) Records and reports: Any person 
who manufactures an exempt chemical 
preparation or mixture must keep com¬ 
plete and accurate records and file all 
reports required under Part 304 of this 
cliapter regarding all controlled sub¬ 
stances being used in the manufacturing 
process until the preparation or mixture 
is in the form described in paragraph (l) 
of this section. In lieu of records and 
reports required under Part 304 of this 
chapter regarding exempt chemical 
preparations, the manufacturer need 
only record the name, address, and reg¬ 
istration number, if any. of each person 
to whom the manufacturer distributes 
any exempt chemical preparation. Each 
importer or exporter of an exempt nar¬ 
cotic chemical preparation must submit 
a semiannual report of the total quan¬ 
tity of each substance imported or ex¬ 
ported in each calendar half-year within 
30 days of the close of the period to the 
Distribution Audit Branch. Bureau of 
Narcotics and Dangerous Drugs. De¬ 
partment of Justice, Washington. D.C. 
20537. Any other person who handles an 
exempt chemical preparation after it is 
in the form described in paragraph <i> 
of this section is not required to main¬ 
tain records or file reports. 

(e) Quotas, order forms, prescriptions, 
import, export, and transshipment re¬ 
quirements: Once an export chemical 
preparation is In the form described in 
paragraph a) of tills section, the re¬ 
quirements regarding quotas, order 
forms, prescriptions, import permits and 
declarations, export permit and declara¬ 
tions. and transshipment and In transit 
permits and declarations do not apply. 
These requirements do apply, however, 
to any controlled substances used in 
manufacturing the exempt chemical 
preparation before it is in the form 
described in paragraph (i) of this section. 

(f) Criminal penalties: No exemption 
granted pursuant to i 308.23 affects the 
criminal liability for illegal manufacture, 
distribution, or possession of controlled 
substances contained in the exempt 
chemical preparation. Distribution, pos¬ 
session. and use of an exempt chemical 
preparation are lawful for registrants 
and nonregistrants only as long as such 


Cxri.rMED ovcB TKi-Comn Dares 

Ttads mm or Mkr Composition 

designation 

Amodrln*____ Tablet: rhenohsrbiUl, 8 ms.; amtaophytllnc, 100 

mgracepbedrlne bydrochiorld*, M m|. 

Brcnkold...Tablet: Pbsnobarbltal, 8 mgepbednne sulfate, 24 

we.; glyceryl c ualarolate. 100 mg-i theophylline, 
100 mg 4 thenykiteinlne. U)mg. 

Brccioliilr...KUilr(4ce). Ftmvobsrb«tal.«n«.,ciihMrlnif>uUttlfl, 

12 mg.: glyceryl gualanoiat*. 80 mg.; theophylline, 
_ . IS rag.: ciUorpbrnJnuaiJie inalaate, 1 mg. 

DwokoUhs,____ Tablet* Plom/iborbltal. f mg.; apbadrlne sulfate, 24 

mg.: glyorryl guatacoiate. 100 tugtheophylline, 
_ 10010*4 tfcenyid famine, 10 mg. 

TabtecTpban'Jbarbttal, M gr.; epbedrtna, H ft -... 

I®drsL...... Tablet: Phenabarbitai.9 mg.; theophylline. ISO tug.; 

. . ephedrlne hydrochloride, 94 mg. 

Tubal Anii-H....Tablet: Phenobarbetal. 8 mg.: cblorphenfnmitae 

maleate, 2 mg.; theophylline, 130 rag.; ephedrlne 
h ydrochloride. 94 mg. 

Tsdrdone-half strength.Tablet: PhetiobarhltaJ. 4 mg.: theophylline, Wnig 4 

_ ephedrlne hydrochloride, 12 mg. 

TidrsJ Pediatric Suspension... Suspension (8 cc): P hanobor MtJ, 4 mg.; ephedrlne 
„ . , hydrochloride. 12 ag.; theophylline, M nig. 

’'ippasatorisa double Sun punitory I*h< robarbltol. 18 mg.; theophylline, 
Krwirih. XOur.; ephedrlne hydrochloride, as mg. 

Tvdral mpposltortm regular Suppository: Phrijohartrttal. 8 mg.; theophylline, 
ttraugth. iWmg.; ephndrlna hydrochloride, 94 mg. 

'«sqn«l..TablstTphenoborhUal, • mg.; theophylline calctexn 

salicylate. 130 rag.; opbedrin* hydrochloride, 34 
ing.: glyceryl gnauooiate, loo mg. 

' “•VUd..****.Suspension (ft oc): Phanofiarbital, 4 mg : theophyl¬ 

line calcium salicylate, U mg.; epludrin* hydre- 
_ chloride, 15 m *4 glyceryl g ualaeolaie, SO mg. 

§ 308.2 1 Exempt riirmiml prepara¬ 
tion*. 


Manufacturer or supplier 


O.D.8«ark>*Ca 
Drew Pharmacol Co.. Inr. 

Broun Laboratories live. 

Do. 


Whitehall Laboratories. 
Warner-Chllndt 
Laboratory*. 

Do. 


Do. 

Do. 

Do. 

Do. 

Knoll Pharmsmitkal Co. 
Do. 


No. 4—pt, i—a 
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Kxccmcn PasscatiTioii Duron—Continued 






Trade name or other 
designation 


Composition 


Manufacturer or supplier 


Rx. No. <143.. 

Kx No. <152._ 

Rx. No. <133- 

Rx.No. 4170- 

Rx. No. 4184. 


..Capsafe: Fhi*a©harbUal, U gr.; arnlnoph> OJxms L S Do. 

poUaekon Iodide, 1 cr. 

let: Phtuobaxbltal, Hit., atropine fulfet*, Hoe Do. 

_Tablet: pbeuofaerhiUl. V4 gr.- atropine eulUta. w m Do. 

hpdroode KiLlXrrihaoUn.Isir. 

I>0 


<r.;alu 

. Tablet 1 _ 

ft.; nktun ca*t*on»t*. m cr. 

__ Capsule Sodium butaborbitol, IS mg.; Ixlladonna Do. 

extract. IS mg. 


Frro G sains —Continued 

Onto ___ Rolled oats. 

Soybean___ Soybean meal and 

oft. 

Leaf tobacco-- Cigarettes and cl- 

gara. 

Baled ootton. cotton 
teed. cotton lint* 


Unmllled rice... 


|FRDoc.73-3 Filed l-5-73;8:<5 am| 


Title 6—ECONOMIC 
STABILIZATION 

Chapter I—Cost of Living Council 

PART 101—COVERAGE, EXEMPTION, 

AND CLASSIFICATION OF ECO¬ 
NOMIC UNITS 

Dressed Broilers and Turkeys 

Subpart D of Part 101 of Chapter 1 
of Title 6 of the Code of Federal Regula¬ 
tions is amended in § 10132 to include 
the first sale by producers of broilers 
and turkeys in the raw agricultural prod¬ 
uct exemption under 5 101.32. 

The poultry producing industry is in 
the unique position of being one of the 
only major sectors in which an Initial 
sale of agricultural commodities is not 
exempt Virtually all chickens and tur¬ 
keys arc hatched, grown to slaughter 
weight slaughtered, eviscerated, and 
otherwise processed before the first sale. 
The industry is not unlike the fish in¬ 
dustry where the killing, scaling, and 
other processing occurs prior to the first 
sale. The Council earlier defined “raw 
seafood" products to include those which 
have been shelled, shucked, iced, skinned, 
scaled, eviscerated, or decapitated. 

Accordingly, this amendment modifies 
| 101.32 (a) and (b) in order to remove 
this inequity. 

Because the purpose of these amend¬ 
ments is to amend and modify Part 101 
to provide immediate guidance and in¬ 
formation as to Cost of Living Council 
regulations, the Council finds that pub¬ 
lication in accordance with usual rule 
making procedures Is impracticable and 
that good cause exists for making this 
regulation effective In less than 30 days. 
Interested persons may submit written 
comments regarding the above amend¬ 
ments. Communications should be ad¬ 
dressed to the Office of Oeneral Counsel. 
Cost of Living Council, New Executive 
Office Building, Washington, D.C. 20507. 

Effective date: January 4, 1973. 

Donald Rumsfeld. 

Director, Cost of Living Council 


Part 101 of Chapter I of Title 6 of the 
Code of Federal Regulations is amended 
as follows: 

1. Subpart D Is amended in $ 10132 
to read as follows: 

g 101.32 Agricultural product*, seafood 
product*, and raw sugar price adjust, 
menu. 

(a) Raw agricultural product 3. (1) 
Subject to the special rule set forth 
below, the sale of agricultural products 
which retain their original physical form 
and have not been processed is exempt. 
Processed agricultural products are 
products which have been canned, frozen, 
slaughtered, milled, or otherwise changed 
in their physical form. Packaging is not 
considered a plowing ftetMtg* Ex* 
amples: 


Ootton yarn, ootton. 
<**xi oil. ootlon- 
aeed meal. 

Frozen Trench frlc.% 
dehydrated pota¬ 
toes. 

MU led rice. 

Roasted, salted, or 
otherwise p roc. 
eased nuts. 
Canned or freeze 
dried mushrooms. 

Stum page or trees cut Milled lumber, 
from the stump. 

Canned fruit or 
juices. 

Olaaed citrus peel. 
Canned grapes, wins. 
Applesauce. 

Canned prunes and 
prune Juice. 
Canned olives. 
Garden plants__Floral wreaths. 

(2) Special rule: Only the first sale by 
the producer or grower of those agricul¬ 
tural products which arc of a type sold 
for ultimate consumption in their origi¬ 
nal physical form is exempt. Examples of 
these products are: 


Shell eggs, packaged 
or looee. 


Brussels sprouts. 
Beets. 


Raw honeycomb Unpopped popcorn. 


honey. 


All fresh or natur- 


Exempt 

Noncxrmpt 

Fresh potatoes, pack¬ 
aged or not. 

ally dried fruit*, 
packaged or not, 

Lave cattle, calves. 

Carcasses and meat 

All raw nuts—shelled 

including: 

hogs, sheep, and 

cute. 

and unshelled 

Fresh oranges 

lambs. 


Fresh mushrooms. 

Grapes and ralulm. 

Live poultry. 


Fresh mint. 

Apples. 

Raw milk....— 

Pasteurized milk 

Dried beans, peas, 

Peaches. 


and processed 

and lentils. 

Strawberries. 


products, such as 

All fresh vegetables 

Grapefruit. 


butter, cheese, tee 

and melons In¬ 

Pears. 


cream. 

cluding: 

Lemons. 


Frozen, dried, or 

Tomatoes. 

Plums and prunes. 


liquid eggs. 

Lettuce. 

Cherries. 

Sheared or pulled 

Wool products. 

Sw eet com. 

Cranberries. 

wool. 

Processed and 

Onions. 

Avocados 


blended honey- 

Oroen beans. 

Blueberries. 


butter product. 

Cantaloupe. 

Apricots. 

Mohair. 


Cucumbers. 

Tangerines. 

Hny: Bulk, pelleted, 

Dehydrated alfalfa 

Cabbage. 

Olives, uncured. 

cubed, or baled. 

meal or alfalfa 

Carrots. 

Nectarines. 

meal pellets. 

Watermelons. 

Raspberries. 

Wheat —. 

Flour. 

Green peas. 

Blackberries. 

Sugar beets and sugar¬ 

Refined sugar. 

Asparagus. 

Figs. 

cane. 


Pepper. 

TangoSos. 

Maple sap. 


BroccolL 

Limes. 

All seeds for planting. 

Seeds processed tor 

Cauliflower. 

Dates. 

other uses. 

Spinach. 

Papayas. 

Raw coffee bean-- 

Roasted coffee bean. 

Orcen lima beans. 

Bananas. 

Canned and frozen 

Honeydewm. 

Pomegranates. 


vegetables. 

Rscarole. 

Curran ts. 


Dill pickles. 

Oorllc. 

persimmons. 


Packaged slaw. 

Artichokes. 

Cut flowers. 

Feed grains Includ¬ 

Popped popcorn. 
Mixed feed. 

Eggplant. 

0» Dressed broilers and tnrkcv* and 

ing: 

Corn__ 

Sorghum. 

Cracked corn. 

raw seafood products. The first sale by 
(I) & producer of broilers or turlcey* 

Barley __™ 

Rolled barley. 

or (2) a producer or fisherman of raw 
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seafood products including those which 
have been shelled, shucked. Iced, skinned. 
K-ftlcd. eviscerated, or decapitated Is 
exempt 

, • • • • 

< Economic Stabilization Act of 1070. u 
Am»ncic<l. Public Law 01-370, 34 Stat. 700; 
public Law 01-658, 84 Stat. 1408: Public 
Uw 02-8, 86 Stat. 13; Public Law 92 15. 
95 8 Ut. 38: Public Law 92-210. 86 Stat. 
743 ; and Executive Order No. 11840, aa 
•mended) 

|PR Doc 73-489 Piled l-4-73;4:32 pm) 


Title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

PART 10—CLASSIFICATION AND DE- 
CLASSIFICATION OF NATIONAL 
SECURITY INFORMATION AND MA¬ 
TERIAL 

Tire following regulations are issued 
jwnuant to Executive Order 11652 of 
March 8. 1972 (37 PR 5209), entitled 
•‘Classification and Declassification of 
National Security Information and Ma¬ 
terial” and the National Security Coun¬ 
cil Directive of May 17, 1972. implement- 
tan that Executive order. 

The Department of Agriculture secu¬ 
rity regulations have been approved by 
the Interagency Classification Review 
Committee; the following parts thereof 
affecting the public are published as re¬ 
quired by the above-cited Executive or¬ 
der and Directive. 

Sec. 

101 Purpoaa. 

102 Authority to clarify. 

102 Department review committee. 

10.4 Review of classified material for de- 
claMiflcatlon purpose*. 

106 Historical research and access by for¬ 
mer Government official*. 

Auntoamr: The provision* of this Part 10 
Issued under Executive Order 11652 (37 
6209. Mar. 10. 1972) and National 8*- 
wtty Council Directive of May 17. 1972 (37 
nilOM3.May 19.1972). 

§ 10.1 Purpose. 

To set forth those provisions of the 
U-8. Department of Agriculture Security 
Regulations to the extent they affect the 
general public. 

§10.2 Authority to clarify* 

QU ilfylaf authority of national se¬ 
curity information or material is vested 
jn and only may be exercised by the Sec- 
wary of Agriculture. 

’ Impart men t review comm i I Ire. 

.JJJ* Department review committee 
Jhjill consist of the Department Security 
who shall serve as Chairman; 
™ Director of Personnel, who shall 
* ne ns Vice Chairman; the General 
Assistant Secretary for Ad- 
ui*:» ration; and the Administrator of 
rf. originating a document 

vhkh lias been classified. 


§ 10.1 Review of claMificc! mnlerial for 
derlaMilie*lion pnrponct. 

(a) Mandatory review of exempted 
material. All classified information and 
material originating in the Deportment 
of Agriculture after June 1, 1972, which 
is exempt from the General Declassifi¬ 
cation Schedule, and classified informa¬ 
tion originating in the Department of 
Agriculture prior to June 1. 1972. as¬ 
signed to Groups 1. 2, or 3 of Executive 
Order 10501. as amended, shall be sub¬ 
ject to a classification review by the 
originator at any time after the expira¬ 
tion of 10 years from the date or origin 
provided; 

(1) A department or member of the 
public requests a review; 

(2) The request describes the record 
with sufficient particularity to enable the 
Department to identify it; and 

(3) The record can be obtained with 
only a reasonable amount of effort. 

(b) Systematic reviews. All Informa¬ 
tion and material classified after June 1. 
1972, and determined In accordance with 
Chapter 21, 44 U.S.C. to be of sufficient 
historical or other value to warrant 
preservation shAll be systematically re¬ 
viewed on a timely basis by each Agency 
of the Deportment for the purpose of 
making such information and material 
available to the public in accordance 
with the determination regarding de¬ 
classification made by the classifier. 
During each calendar year, each agency 
shall segregate to the maximum extent 
possible all such information and ma¬ 
terial warranting preservation and be¬ 
coming declassified at or prior to the end 
of such year. Promptly after the end of 
such year, the Department or the Ar¬ 
chives of the United States if transferred 
thereto, shall make the declassified in¬ 
formation and material available to the 
public to the extent permitted by law. 

(c) Review for declassification of clas¬ 
sified material 10 years old. Members of 
the public or Departments may direct 
requests for mandatory review for de- 
classification under section 5 (C) and 
<D) of Executive Order 11652 (hereafter 
referred to as the Order) to the Depart¬ 
ment Security Officer, Office of Person¬ 
nel. Administration Building. U.8. De¬ 
partment of Agriculture, Washington. 
D.C. 20250. The Security Officer shall 
in turn assign the request to the appro¬ 
priate Agency Head for action. In addi¬ 
tion. the Security Officer or the Agency 
which has been assigned action shall im¬ 
mediately acknowledge receipt of the re¬ 
quest In writing. If the request requires 
the rendering of services for which fair 
and equitable fees should be charged pur¬ 
suant to 31 U.S.C. 483a the requester 
shall be so notified. The Agency which 
has been assigned action shall there¬ 
after make a determination within 30 
days of receipt or shall explain the rea¬ 
sons why further time is necessary. If at 
the end of 60 days from receipt of the 
request for review no determination has 
been made, the requester may apply to 
the Department review committee for a 
determination. Should the Agency as¬ 


signed action on a request for review de¬ 
termine that under the criteria set forth 
in section 5<B) of the Order a continued 
classification Is required, the requester 
shall promptly be notified, and whenever 
possible, provided with a brief state¬ 
ment as to why the requested informa¬ 
tion or material cannot be declassified. 
The requester may appeal any such de¬ 
termination to the Department review 
committee and the notice of determina¬ 
tion shall advise him of this right. 

(d) Appeals to the Department renew 
committee for declassification . The De¬ 
partment review committee shall estab¬ 
lish procedures to review and act within 
30 days upon all applications and ap¬ 
peals regarding requests for declassifi¬ 
cation. The review committee Is au¬ 
thorized to overrule previous determina¬ 
tions in whole or in part when, In its 
judgment, continued protection Is no 
longer required. If the committee de¬ 
termines that continued classification is 
required under the criteria of section 
5(B) of the Order It shall promptly so 
notify the requester and advise him that 
he may appeal the denial to the Inter¬ 
agency Classification Review Committee. 

(e) Review of classified material over 
30 years old. A request by a member of 
the public or by a Department, to review 
for declassification, documents more 
than 30 years old, shall be referred di¬ 
rectly to tlve Archivist of the United 
States and he shall have the requested 
documents reviewed for declassification. 
If the information or material requested 
has not been transferred to the General 
Services Administration for accession 
into the Archives, the Archivist shall, 
together with the Secretary of Agricul¬ 
ture. have the requested documents re¬ 
viewed for declassification. Classification 
shall be continued In either case only 
where the Secretary of Agriculture makes 
at that time the personal determination 
required by section 5(E) (1) of the Order. 
The Archivist shall promptly notify the 
requester of such determination and of 
his right to appeal the denial to the Inter¬ 
agency Classification Review Committee. 

(f) Burden of proof for administrative 
determinations. For purposes of admin¬ 
istrative determinations under para¬ 
graphs (c), (d). or <e> of this section, 
the burden of proof Is on the originat¬ 
ing Agency to show that continued classi¬ 
fication Is warranted within the terms 
of the Order. 

(g) Availability of declassified mate¬ 
rial. Upon a determination, paragraphs 
(c). (d), or (e) of this section, that the 
requested material no longer warrants 
classification, it shall be declassified and 
made promptly available to the re¬ 
quester, If not otherwise exempt from 
disclosure under section 552(b) of Title 
5 UB.C. (Freedom of Information Act) 
or other provision of law. As required by 
section 5(C) of the Order, a request for 
classification review must describe the 
document with sufficient particularity to 
enable the Department to identify it with 
a reasonable amount of effort. Whenever 
a request is deficient In Its description 
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of the record sought, the requester 
should be asked to provide additional 
identifying information whenever possi¬ 
ble. Before denying a request on the 
grounds that it is unduly burdensome. 
t!io requester should be asked to limit 
his request to records that are reason¬ 
ably obtainable. If none-the-less the re¬ 
quester does not describe the records 
sought with sufficient particularity, or 
the record requested cannot be obtained 
with a reasonable amount of effort, the 
requester shall be notified of the reasons 
why no action will be taken and of his 
right to appeal such decision. 

§ 10.5 Historical rc*cnrrl» and access by 
former Government officials. 

<n> Upon written request, persons out¬ 
side the executive branch engaged in his¬ 
torical research projects or persons who 
have previously occupied policymaking 
positions to which they were appointed 
by the President, other than those re¬ 
ferred to in section 11 of the Order, may 
have access to classified national secu¬ 
rity information if the Secretary: 

(i) Determines that access is clearly 
consistent with the interests of national 
security; and 

<2> Takes appropriate steps to assure 
that classified information or material 
is not published or otherwise compro¬ 
mised. 

Access granted a person by reason of 
his having previously occupied a policy¬ 
making position shall be limited to those 
papers which the former official orig¬ 
inated. reviewed, signed, or received while 
in public office. 

(b) Every applicant for access shall, 
beforehand, agree in writing to the 
following: 

(1) That he will protect any classi¬ 
fied information made available to him 
in accordance with provisions of the 
Order. 

(2) To a review’of his notes and manu¬ 
script for the sole purpose of determin¬ 
ing that no classified information or ma¬ 
terial is contained therein. 

These regulations are effective June 1, 
1972. 

Dated: December 15.1972. 

Frank B. Eluott. 

Assistant Secretary 
for Administration . 
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Chapter I—Agricultural Marketing 
Service (Standards, Inspection, Mar¬ 
keting Practices), Department of 
Agriculture 

PART 32—MOHAIR STANDARDS 
Standards for Grades of Mohair Top 

This document establishes official 
standards of the United States for grades 
of mohair top. Mohair top is the proc¬ 
essed fiber obtained after raw mohair— 
the hair of the Angora goat—has been 
scoured or cleaned, carded, and combed. 
Essentially, these standards provide: 


(1) Specifications in terms of average 
fiber diameter and fiber diameter dis¬ 
persion for 12 grades: Finer than 40s. 
36s, 32s, 30s. 28s. 26s. 24s. 22s. 20s. 
18s, and coarser than 18s; (2) methods 
for determining the grade of mohair 
top; and <3> methods for obtaining sam¬ 
ples representative of the official mohair 
top grade standards. 

On July 21,1972, a notice of rule mak¬ 
ing was published in the Federal Reg¬ 
ister (37 FR 14614-14617) proposing to 
establish these standards to appear in 7 
CFR Part 32. pursuant to authority con¬ 
ferred by the Agricultural Marketing 
Act of 1946 (7 U.8.C. 1621 tt seq.). A 
90-day period following the public notice 
was provided for interested persons to 
submit written data, views, or arguments 
concerning the proposal. 

Statement of considerations. A total 
of 9 comments on the proposed mohair 
top grade standards was received from 
mohair producers and their organiza¬ 
tions. marketing agencies, research and 
educational workers, and others. All fa¬ 
vored immediate adoption of the pro¬ 
posal. Among those strongly supporting 
the proposal were such groups as the 
Texas Sheep and Goat Raisers Associa¬ 
tion, the Texas Wool and Mohair Ware¬ 
house Association, the American Textile 
Manufacturer's Institute, Inc., and the 
Mohair Council of America. 

On the basis of the comments received 
and all other information available to the 
Department, it is concluded that, with 
the slight editorial changes made for 
purposes of clarity and the minor 
changes noted herein, the adoption of 
the mohair top grade standards proposed 
July 21.1972. is in the public interest and 
should be implemented. 

Therefore, under the authority con¬ 
ferred by the Agricultural Marketing Act 
of 1946, as amended (7 UB.C. 1621 et 
seq.). the official standards of the United 
States for grades of mohair top (7 CFR 
32.190. 32.300. 32.301. 32.302, 32.402, 

32.403) are promulgated as proposed in 
the Federal Register (37 FR 14614- 
14617) except for the following minor 
changes: 

In 8 32.201(d) the definition of the 
term "lot*' is changed to read: "The en¬ 
tire quantity of mohair top constituting 


the subject of consideration. As used 
herein, "lot" refers to a test lot not ex¬ 
ceeding 20,000 pounds (9,072 kg.)." 

Subparagraph (2) of 8 32.302(a)(1) U 
changed by removing the phrase specify¬ 
ing "a searchlight microprojector bulb" 
and replacing it with the following: "a 
light source that will give a well-defined 
fiber image." 

Subparagraph (6) of 8 32.302(a)(1) la 
modified by changing the sentence de¬ 
scribing the placing of the sliver in the 
cross-sectioning device to read: "Each 
sliver (test specimen) of mohair top 
making up the sample shall be placed in¬ 
dividually in the slot of the cross-section¬ 
ing device, positioning each sliver so that 
it will be cut at its approximate mid¬ 
length." 

It Is not intended that these changes 
should make any change In the applica¬ 
tion of the standards from that intended 
under the proposal. 

Therefore, in accordance with the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553, it is found upon good cause 
that further public rule making proceed¬ 
ings on the matter are impractical and 
unnecessary, and good cause is found for 
making the standards effective less than 
30 days after their publication in the 
Federal Register. 

Accordingly, the standards are pro¬ 
mulgated as follows: 

(8«cs 203. 205. 60 6Ut. 1067. 1000 as 

amended. 7 US.C. 1622. 1624 ; 37 FR 26444, 
28476) 

Official Standards or the United States 
for Grades of Mohair Top 

g 32.100 Official mohair lop grade*. 

The official grades for mohair top and 
the specifications for each shall be those 
set forth in table 1. However, mohair 
top which qualifies for a grade on the 
basis of its average fiber diameter but 
docs not meet the fiber diameter disper¬ 
sion requirement for that same grade 
shall be assigned a dual grade designa¬ 
tion. In such cases, the first designation 
shall indicate the grade based on average 
fiber diameter and the second designa¬ 
tion shall be that of the next coarser 
grade. 


Tabu l- 8 r*arvATiox* ro« toe Oftkial Grade* a» Mobaik To? 


Fiber diameter dispersion: percent 1 


Grade 


Approxi¬ 

mate 


Limit* for 30 40 60 60.1 40.1 «M „„ mWr 

a verst* diameter micron* microns micron* microns micron* microns nilcron* , 

tmkront) and nod and and and and and 
under, under, under, over, over, over, 

mini- mini* mini* ruul- mail- maxi* 

mum mum mum mum mum mum 


maxi* mm u 1 


Finer than 40’s.. Under 2356....; 

4 D>. 28.66 to 

M’S.. 26.66 to 27 . 64 — . 

22‘r .27.65 to 

NTs..29iA6 to 31.64.... 

.31.66 to 

L 66.66 to 66.64 


24'S.66.66 to 67.54. J 

22**. 87.65 to 89.64.; 

SOT*.80 56 to 4LM. 

WE..41.55 to 48 .64.... 

Courser than 16*s. Ow 46.54..—.— 


60. 2 20 

74 ... 26 

m .. 66 

47 S 

5i 


64 . 

...r is* 

..-J 77 . 


1__ 

4 .... 
6 .... 

i6 mi 
20 
27 

66 

44 


8 

6 . 
8 . 
18 . 
IK 
23 


__; i,0M 

- t 700 

- 1300 

- J,4« 

-:* 1,400 

. jt 140 ® 

-j l.*» 

.6 2-2 

. J *.*» 


• The 2d maximum percent shown lor any grade Is a pert of, and no* in addition to. the 1st maximum p< 
earh trade, the minimum percent and the 1st maximum permit total 1 W percent the n**n 

»Toe number of fibers to measure for each last shall be the number neededJo ishore ^ 
within *4.40 micron et a probability of 46 percent. The approximate number of fiber* forO**™**" listed 
•erre m a guide to the number of inaasurnuenU needed to meet the required confidence limit*. 
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jj 32,200 Meaning of word*. 

Words used In this part in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 

demand. 

{32.201 Tcrm» rlrfinwL 

For the purpose of this part, unless 
the context otherwise requires, the fol¬ 
lowing terms shall be construed to mean: 

4a) Average liber diameter. The sum 
of the Individual diameter measurements 
divided by the number of fibers measured, 
as described In ( 32.302. 

(b> Fineness. Average fiber diameter, 
(c) Grade. A numerical designation 
used in classifying mohair top. based on 
overage fiber diameter and dispersion of 
fiber diameters. 

<d) Lot. The entire quantity of mohair 
top constituting the subject of consid¬ 
eration. As used herein, “lot” refers to a 
test lot not exceeding 20,000 pounds 
(9.072 kilograms). 

(e) Micron. A unit of linear measure¬ 
ment equal to Viooo millimeter or 1&.400 

Inch. 

(f) Mohair. Fiber from the Angora 
goat. 

(g) Mohair top. A continuous, un¬ 
twisted strand of scoured mohair fibers 
from which the shorter fibers. Lc.. noil, 
have been removed by combing. 

(h> Sample. Four slivers (test speci¬ 
mens) of mohair top obtained as de¬ 
scribed in | 32.302(4). 

(i) Standards. The official standards of 
the United States for grades of mohair 
top. 

(j> Standard samples. Physical sam¬ 
ples representative of the standards. 

(k) Test. A determination by measure¬ 
ment of the average fiber diameter and 
the fiber diameter dispersion of a sam¬ 
ple of mohair top. conducted in nccord- 
•oce with procedures provided in 
132.302. 

0) Test specimen. A sliver of mohair 
wP at least 1 yard (0.91 meter) long, 
obtained as described In { 32.302(4). 

Methods ros Determining Grads or 
Moiiair Top 
S 32.300 Gfnrral. 

The official standards of the United 
States for grades of mohair top as de- 
aned in 9 32.100 shall be the basis for 
pade determination. Grade may be de- 
wmined by (a) Inspection or (b) 
measuring the number of fibers of a sam¬ 
ple needed to attain the required confi¬ 
dence limits of the mean, calculating 
the average fiber diameter and diameter 
dt»^ ion# and C0 ™P&rtag the average 
aumetcr and dispersion with the specl- 
oitjons for grades of mohair top. Both 
SjRf*® ** determining grade shall be 
S^V^owever. If the grade as deter- 

*^4 b L^ pectlon durere from that 

mea ™rement, the grade 
^rmlned by measurement shall pre- 

^ 32.301 Inspection method. 

^erminaUou of the grade of mohair 
r 7 las Pection will be accomplished by 


comparing the fibers in the mohair top 
to be graded with the fibers in the mohair 
top samples certified by the U.3. Depart¬ 
ment of Agriculture as representative of 
the official grades. When using the certi¬ 
fied samples to determine the grade of 
mohair top. the grade assigned shall be 
that of the certified sample which most 
nearly matches the mohair top being 
graded. 

§ 32.302 Measurement method. 

The determination of the grade of mo¬ 
hair top by measurement shall be by com¬ 
parison of the measured average fiber 
diameter and fiber diameter dispersion 
with the specifications for the official 
standards of the United States for grades 
of mohair top. This determination shall 
be made in accordance with the proce¬ 
dure for determining average fiber diam¬ 
eter and fiber diameter dispersion pro¬ 
vided in paragraph (a) of this section 
and the procedure for designating grade 
provided in paragraph <b) of this section. 

(a) Procedure for determining average 
fiber diameter and fiber diameter disper¬ 
sion —(1) Summary of procedure. The 
average fiber diameter and fiber diam¬ 
eter dispersion arc determined by sec¬ 
tioning the fibers in a test specimen to 
a designated length, mounting the sec¬ 
tions of fibers on a slide, projecting the 
magnified image onto a wedge scale, and 
measuring the diameter of a minimum 
number of fibers, os specified in this 
section. 

(2) Apparatus and material . The fol¬ 
lowing apparatus and materials are 
needed and shall comply with the fol¬ 
lowing provisions: 

(i) Microprojector. The micropro¬ 
jector shall be capable of giving a pre¬ 
cise magnification of at least 500x. This 
magnification can be accomplished satis¬ 
factorily with a vertically installed 
microscope equipped with & 10-15 x eye¬ 
piece. a 20-21 x objective with an 
aperture of approximately 0.50 cen¬ 
timeter, a fixed body tube, a focusable 
stage responsive to a coarse and fine 
adjustment, a foe usable substage with 
condenser and iris diaphragm, and a 
light source that will give a well-defined 
fiber image. The microscope must be in¬ 
stalled so that the projection distance 
can be adjusted to produce the required 
500 x magnification. 

(ii) Stage micrometer. Calibrated glass 
slide used for accurate setting and con¬ 
trol of the magnification. 

(ill) Cross ^sectioning device . heavy 
duty. An instrument approximately 2 
inches (5 cm.) In height; consisting es¬ 
sentially of a metal plate with slot for 
holding a quantity of fibers, a key for 
compressing the fibers, and a tongue¬ 
propelling arrangement by which the 
fiber bundle may be extruded for 
sectioning. 

(iv) Microscope slides. V* by 3" 
(25 X 75 mm.). 

(v) Cowrr glasses. No. 1 thickness, 
%"by2" (22X50 mm.). 

(vi) Mounting medium. Colorless min¬ 
eral oil with a refractive Index between 
1.53 and 1.43 and of suitable viscosity. 


(vii) Wedge scales. Strips of heavy 
paper or Bristol board imprinted with a 
wedge for use at a magnification of 500x. 
The wedge is usually divided into 2.5 
micron intervals (cells). 

(3) Calibration. The microscope shall 
be adjusted to give a magnification of 
500 x in the plane of the projected image. 
This may be accomplished by placing a 
stage micrometer on the stage of the 
microprojector and bringing the micro¬ 
scope into such adjustment that an in¬ 
terval of 0.20 mm. on the stage microm¬ 
eter will measure 100 mm. when sharply 
focused in the center of the image plane. 

(4) Sampling. The lot shall be sam¬ 
pled by drawing from each 20,000 pounds 
(9,072 kilograms), or fraction thereof, 
four sections of sliver (test specimens) 
each of which shall be at least 1 yard 
(0.91 meter) in length and taken from 
different balls of mohair top. selected 
at random. Only one ball shall be taken 
from any one bale or carton. For broken 
mohair top (top not wound into balls >, 
an equivalent length of silver shall be 
taken at random. Only one test speci¬ 
men shall be taken from any one can or 
package. The four test specimens shall 
constitute a sample. 

(5) Test condition. Test specimens 
shall be preconditioned to approximate 
moisture equilibrium in an atmosphere 
of from 5 to 25 percent relative humidity 
at a temperature less than 122* F. 
(50" C.). Then the test specimens shall be 
conditioned for at least 4 hours in the 
standard atmosphere for testing, namely, 
63 to 67 percent relative humidity at a 
temperature of 68* to 72* F. <19.9* to 
22.1* C.), 

(6) Preparation of slides— (1) Filling 
cross-section device . Each sliver (test 
specimen) of mohair top making up the 
sample shall be placed individually In the 
slot of the cross-sectioning device, posi¬ 
tioning each sliver so that it will be cut 
at its approximate midlength. The sliver 
shall be compacted firmly with the com¬ 
pression key and the latter secured with 
the set screw. 

(ii) Preliminary section. The gripped 
fibers shall be cut off at the upper and 
lower surfaces of the plate. The fiber 
bundle shall be extruded approximately 
0.50 mm. in order to take up slack In the 
fibers and the propulsion mechanism 
The projecting fibers shall be moistened 
with a few drops of mineral oil. This pro¬ 
jecting fiber bundle shall be cut off w1th a 
razor blade flush with the upper surface 
of the fiber holder plate and the section 
discarded. 

(ill) Final section. The fiber bundle 
shall again be extruded, approximately 
0.25 mm., l.e., 250 microns. The fiber 
bundle shall be moistened with a few 
drops of mineral oil and the excess 
blotted off. The projecting fibers shall be 
cut off with a sharp razor blade flush with 
the holder plate, leaving the fiber pieces 
adhering to the razor blade. 

(iv) Mounting the fibers. A few drops 
of mineral oil shall be placed on a clean 
glass slide. With a dissecting needle the 
fiber pieces shall be scraped from the 
razor blade onto the slide. The fibers shall 
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be thoroughly dispersed In the oil with 
the dissecting needle and the slide com¬ 
pleted with a cover glass. Sufficient oil 
should be used In the preparation of the 
slide to Insure thorough distribution of 
the fibers, but an excess must be avoided, 
as practically no oil should be permitted 
to flow out or be squeezed out beyond the 
borders of the cover glass. If the number 
of fibers is too great to permit proper dis¬ 
tribution on the slide, or if an excess of 
oil has been used, a portion of the mix¬ 
ture. after thorough dispersion of the 
fibers, may be wiped away with a piece 
of tissue or cloth. Slides shall be meas¬ 
ured the day they are prepared. 

(7) Measurement of fibers . The slide 
shall be placed on the stage of the micro- 
projector, cover glass toward the objec¬ 
tive. Fiber diameter measurments shall 
be made at the approximate mid-length 
of the fibers. Fiber edges appear as fine 
lines without borders when they are uni¬ 
formly In focus. It is unusual, however, 
for both edges of the fiber to be in focus 
at the same time. If both edges of the 
fiber ore not uniformly in focus, adjust¬ 
ment shall be made so that one edge of 
the fiber is in focus and the other shows 
as a bright line. To record the measure¬ 
ment, it Is necessary to mark the point 
where the wedge corresponds with the 
fiber Image as determined by (i) the 
fine lines of both edges when they are 
uniformly in focus, or (ii> the fine line of 
one edge and the inner side of the bright 
line at the other edge when they are not 
uniformly in focus. The slide shall be 
traversed In planned courses so that 
fibers on all portions of the slide will be 
measured. Successive fibers should be 
measured whose mid-points come within 
the field (a circle 4 inches in diameter, 
centrally located in the projected area). 
Fibers shorter than 200 microns or longer 
than 300 microns and those having dis¬ 
torted Images shall be excluded from 
measurement. The marks on the wedge 
scale Indicating the diameter of fibers 
measured are counted and combined into 
cells for calculation as indicated in para¬ 
graph (a) (10) of this section. Occasion¬ 
ally a fiber diameter will be less or 
greater than the extreme limits of the 
wedge scale. When this occurs, the image 
of the fiber is projected onto the border 
of the wedge scale and lines are drawn on 
the scale at the edges of the fiber image. 
The distance between the lines is later 
measured with a metric ruler to obtain 
the diameter of the fiber. When measur¬ 
ing fiber diameters in this manner, 1 mm. 
is equal to 2 microns. 

(8) Nature of test. One test shall con¬ 
sist of the measurement by two operators 
of the same four slivers (test specimens) 
of mohair top. The measurment of both 
operators shall be combined for calcula¬ 
tion of average fiber diameter and fiber 
diameter dispersion. 

(9) Number of slides and fibers. Each 
operator shall make a slide from each 
test specimen, making a total of four 
slides per operator. The number of fibers 
to be measured per slide shall be deter¬ 


mined by dividing the approximate num¬ 
ber of fibers to be measured per test by 8 
(the total number of slides prepared per 
test). The minimum number of fiber 
measurements required for each test 
shall be the number needed to attain 
confidence limits of the mean within 
±0.40 micron at a probability of 95 per¬ 
cent. Each operator shall measure ap¬ 
proximately one-half the required num¬ 
ber of fibers. The approximate number of 
fiber measurements needed for each of 


the grades—as listed in 8 32.100, table 
1—may sene as a guide. However, the 
minimum number of fibers to be meas¬ 
ured to attain the prescribed confidence 
limits can be calculated by using the 
equation shown below: 

-(W 

In tills equation: 


nm Number of fibers to bo mwurej, and 
Standard deviation of fiber diameter*. 


(10) Calculation and report. The measurements of both operators shall be com¬ 
bined and the following calculations made by using the applicable formulae shown 
below: 


(1) The average diameter of Abort (.V): 
CD The standard deviation (a): 


Oil) The confident* limits of moan at 0A percent probability level- 


V5 


In the formulae stated above: 


A - Midpoint of cell containing the smalleet measurement, 
m - Cell Interval. 

n - Total number of fiber measurements. 




and J?r 




where 


X- Summation. 

/- Obocrved frequency. 
jm Deviation In Cells from A, 

An example of the calculations is set forth below: 

Ei AMTLK or Cautlayioks: Avfjuge Fisk a Du Herrs. Stakdaid DrvuTtOJf, 

AXD CONVtnSNCS LIMIT* Of MSAM 


Cell 

No. 


Cod 

boundarMa 

(micron*) 


A Deviation in 
(microns) cells from .4, 
s 


Observed 

frequency, 


Cumulative 

frequency 


CurrxVrre 

percent 


10.0 to 124....— 1L38 0 

IX ft to 15.0. — J 

tt.O to 174. — * 

174 to 20.0 . — 

30.0 to 224. — J 

n s to ».o. — 

35.010 274. - ® 

77. A to 20.0. — l 

30.0 to 224. — 

224 to 25.0. — • 

35.0 to 274. — JJ 

27,»to 40.0. — J J 

40.0 to 424. — J J 

424 to 45.0. — 

45.0 to 4? .5. — JJ 

474 to 10,0.- - 

50.0 to 224. - _ 

Total... 


1 

15 

•A 

HI 

145 

170 

138 

00 

70 

AS 

25 


0 

u 

122 

C23 


82M 


350 

00. 

00 

75 

M 

0 


0 
15 
2*4 
1.200 
2, A«0 
4.400 
4.WB 
4.851 
A, 066 
4.455 
3,800 
1,080 
1.152 
1.014 
7*4 
0 
7» 


1 

1A 

83 

223 


703 

801 

m 


070 


Looo 



1,000 5.465 36.225 


A frSkl^to^ diameter m*a*arem*nt)-11.25 microns. 

m (Ma Interval)-24 microns. 

Averase diameter, X— 411 - 2 *+24(5.4550) —24.96 microns. 1 

Standard derlaUon. ,-nj 2404770)-AW micron*.* 

Confidence limit* of mean at 05 percent probability leval- 

mtoon- 1 

■flrtWHUfr otherwise. Increase the figure in the 2d decimal place by L 

Cb) Procedure for designating grade — Fiber diameter dispersion. 
(1) Single grade designation. If the 
measured average diameter and the fiber 
diameter dispersion correspond to a 
single grade, that shall be the grade as¬ 
signed. 

Example: Average fiber diameter—30.M 
microns. 


30 microns and under- 


Percent 

— * x 
40 

80.1 microns and over—^ 

40.1 microns and over-- 

Orade designation—3(M. 
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(2) Dual grade designation. If the 
fiber dispersion does not meet the re¬ 
quirements for the grade to which the 
overage fiber diameter corresponds, the 
mohair top shall be assigned a dual grade 
designation, the second designation 
being one grade coarser than the 
grade to which the average fiber diameter 
corresponds. 

Example: Average fiber diameter—30.04 

microns. 

Fiber diameter dispersion: 

• Percent 


30 microns and under..._ 45 

30 1 microns and over___... 55 

40.1 microns and over_....... 16 

Grade designation—30s- 28s. 


Samples Representative of the Official 
Standards or the United States for 
Grades or Mohair Top 

§ 32.102 Standard samples of mohair 
top grades; method of obtaining. 

Samples certified as representative of 
the official standards of the United States 
for grades of mohair top will be fur¬ 
nished when available as follows, subject 
to other conditions of this section, upon 
filing of an approved application and 
prepayment of the cost thereof as fixed 
in f 32.403. The certification will be is¬ 
sued by the UJ8. Department of Agricul¬ 
ture and will be signed by the Director 
of the Livestock Division or other official 
duly authorized by him. 

(a) Samples representative of the of¬ 
ficial grades of mohair top: (1) Complete 
set. Nine certified samples of mohair top, 
trades 40s through 20s. 

(2) Individual sample . Individual cer¬ 
tified samples of mohair top. grades 40s 
through 20s. 

<b> Each application for standard 
samples of mohair top shall be upon an 
application form furnished or approved 
by the Agricultural Marketing Service, 
shall be signed by the applicant, and 
shall be accompanied by certified check, 
draft, postal money order, or express 
money order, payable to the "Agricultural 
Marketing Service." in an amount to 
cover the cost of the samples requested 
and shall incorporate the following 
agreement: 


delivered to any destination outside the 
United States. 

<b) Individual sample. Three dollars 
each, delivered to any destination within 
tho United States, and $3.50 each, de¬ 
livered to any destination outside the 
United States. 

The foregoing standards shall become 
effective January* 1. 1973. 

Done at Washington. D.C., this 29th 
day of December 1972. 

E. L. Peterson, 
Administrator . 

Agricultural Marketing Service . 

[FR Doc.73-218 Filed 1-5-73:8:45 am] 


Chapter VII—Agricultural Stabilization 

and Conservation Service (Agricul¬ 
tural Adjustment), Department of 

Agriculture 

SUBCHAPTER 8—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

I Arndt. 3| 

PART 711—marketing quota 
REVIEW REGULATIONS 

Extension of Office Term 

On page 24827 of the Federal Register 
of November 22. 1972 (37 FR 24827), was 
published a notice of proposed rule mak¬ 
ing to issue an amendment to the Mar¬ 
keting Quota Review Regulations. 

Interested persons were given 15 days 
after publication of such notice in which 
to submit written data, view’s, or recom¬ 
mendations with respect to the proposed 
amendment. No data, view’s, or recom¬ 
mendations were received. Accordingly, 
the amendment as proposed Is adopted 
with the following additions: 

1. The basis and purpose title is added 
to the introductory paragraph. 

2. An authority clause is added. 

3. An effective date provision is added 
immediately following the authority 
clause. 

Signed at Washington, DC., on De¬ 
cember 29.1972. 


effective upon publication In the Federal 
Register (1-5-73). 

Section 711.10 of the Marketing Quota 
Review Regulations (35 FR 15355. 16235. 
36 FR 1463. 37 FR 10656. 11465) Is re¬ 
vised to read as follows: 

§711.10 Term of office. 

Appointment as a member of a review 
committee panel shall be for a term of 3 
calendar years. A member may be re¬ 
appointed for succeeding terms. Notwith¬ 
standing the foregoing, a review com¬ 
mittee shall continue in office to conclude 
hearings before it which are begun dur¬ 
ing such 3-year term and make final de¬ 
terminations thereof, or to hold a re¬ 
opened hearing, or to conclude a hear¬ 
ing remanded to it by a court. 

(Sac*. 301, 363-368. 375, 52 Stmt. 38, aa 
amended. 63. a* amended, 64. 60. a* 

amended: 7 UA.C. 1301, 1363-1368, 1375) 

Effective date: Upon publication in the 
Federal Register (1-8-73). 

(FR Doc.73-327 Filed 1-5-73:8:45 am] 


PART 722—COTTON 

Subpart—1973 Crop of Extra Long 
Staple Cotton; Acreage Allotments 
and Marketing Quotas 

National Marketing Quota Referendum 
Result 

Section 722.564 Is Issued pursuant to 
the Agricultural Adjustment Act of 1938. 
as amended (52 Stat. 31. as amended: 7 
U.S.C. 1281 et seq.). This section an¬ 
nounces the result of the national mar¬ 
keting quota referendum with respect to 
the 1973 crop of extra long staple cotton 
held during the period December 4 to 8. 
1972. each Inclusive. 

Since the only purpose of | 722.564 is 
to announce the referendum result. It is 
hereby found and determined that com¬ 
pliance with the notice, public procedure 
and 30-day effective date requirements 
of 5 U.8.C. 553 is unnecessary. Accord¬ 
ingly. § 722.564 shall be effective upon 
filing this document with the Director, 
Office of the Federal Register. 


.That no samples representative ol 
lae official mohair top standards shall be 
considered or used as representing such 
standards after cancellation in accord¬ 
ance with this section. 

That the said standard samples 
wall be subject to inspection by tho 
secretary or by any duly authorized of- 
ficer or agent of the Department of Agri¬ 
culture during usual business hours of 
we person having custody of the samples. 

( 3) That the certificate covering any 
, san,ples representative of the 
n *ay be revoked and cancelled 
Hill 6 9 irector of the Livestock Division. 

.i ound upon such inspection that 
^h^lT ples m not representative 
ox We official standards. 

n CatM. of Standard naniplr* for 

**ioliaMr lop grade*. 

Complete set. Twenty-seven dol- 
£ Bvered to any destination 
luUn United States and *30 each. 


KenjTeth E. Frick. 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

Basis and purpose. The purpose of this 
amendment is to change the length of 
the term of office for serving as a mem¬ 
ber of a marketing quota review com¬ 
mittee panel. Currently each panel mem¬ 
ber is appointed or reappointed annually 
by the Secretary for a period of 1 calen¬ 
dar year. This amendment provides that 
effective beginning with the 1973 calen¬ 
dar year each panel member be ap¬ 
pointed for 3 consecutive calendar years 
and be subject to reappointment for suc¬ 
ceeding terms. Since appointments of 
panel members for service In 1973 and 
succeeding years are required in the near 
future, it is hereby determined that com¬ 
pliance with the 30 day effective date 
provisions of 5 UB.C. 553 is unnecessary 
and contrary to the public interest. Ac¬ 
cordingly, this amendment shall became 


§ 722.541 Ke*ult of the national mar¬ 
keting quota referendum for the 1973 
crop of extra long Maple cotton. 

(a) Referendum period . The national 
marketing quota referendum for the 1973 
crop of extra long staple cotton was held 
by mail ballot during the period De¬ 
cember 4 to 8. 1972. each inclusive, in 
accordance with $ 722.561 (37 FR 21988) 
and Part 717 of this chapter. 

(b) Farmers voting. A total of 2,039 
farmers engaged in the production of 
the 1972 crop of extra long staple cotton 
voted in the referendum. Of those vot¬ 
ing. 1.899 farmers, or 93.1 percent, fa¬ 
vored the 1973 national marketing quota, 
and 140 farmers, or 6.9 percent, opposed 
the 1973 national marketing quota. 

(c) 1973 national marketing Quota 
continues in effect. The national market¬ 
ing quota for the 1973 crop of extra long 
staple cotton of 113.800 bales proclaimed 
in 9 722.558 (37 FR 21988) shall con¬ 
tinue in effect since two-thirds or more 
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of the extra long staple cotton farmers 
voting in the referendum favored the 
quota. 

(dec. 843. 63 Stat. 670. as amended; 7 VBC. 
1343) 

Effective date: Date of filing this docu¬ 
ment with the Director. Office of the 
Federal Register <1-6-73). 

Signed at Washington. D.C., on De¬ 
cember 29. 1972. 

Kenneth E. Frick, 
Administrator, Aoricultural Sta¬ 
bilization and ConsertHition 
Service . 


which is not redeemed by October 31, 
1973, Such fee and charge will be de¬ 
ducted from loan proceeds, but the 
charge applicable to the quantity of oil 
redeemed will be credited to the pro¬ 
ducer’s account. 

§1421.452 Support ratr. 

Loans on eligible tung oil produced 
from 1972 crop 

from 1972-crop tung nuts shall be made 
at the rate of 27.6 cents per pound. 

§ 1421.453 Maturity of Ioann. 

Loans will mature on demand but not 
later than October 31.1973. 


(FR Doc.73-320 FU«1 1^5-73:8:45 am| 

Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SU8CHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

11072-Crop Tung Oil Warehouae-Btored 
Buppl 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1972-Crop Tung Oil Warehouse- 
Stored Loan Program 

On page 20182 of the Federal Register 
of September 27. 1972. there was pub¬ 
lished a notice of proposed rule making 
relating to the support program for the 
1972 crop of tung nuts. Interested per¬ 
sons were given 30 days in which to sub¬ 
mit written data, views, and recommen¬ 
dations pertaining to the level of support, 
the method of support, conditions of 
eligibility, area and period of the pro¬ 
gram. and other program provisions. No 
comments have been received. 

The general regulations governing 
price support for the 1970 and subse¬ 
quent crops <36 FR 7363 > and any 
amendments thereto and the 1970 and 
subsequent crop tung oil warehouse- 
stored loan program regulations <35 FR 
19499) and any amendments to such reg¬ 
ulations are supplemented by revising 
1421.460-1421.453. effective as to the 
1972 crop of tung oiL The material pre¬ 
viously appearing in these sections re¬ 
mains in full force and effect as to the 
crop to which it was applicable. The re¬ 
vised sections read as follows: 

§ 1421.450 Availability. 

(a) Area . The program will be avail¬ 
able In the States of Alabama. Florida. 
Georgia, Louisiana, Mississippi, and 
Texas. 

<b) Period. Loans will be available 
from November 1. 1972. through Sep¬ 
tember 30,1973. 

§ 1421.151 Service fee* and delivery 
charge*. 

Producers shall pay a loan service fee 
as provided in 5 1421.11(a) of the general 
regulations, and Instead of the delivery 
charge specified in 8 1421.1Kb) of the 
general regulations, a delivery charge of 
6 cents per hundredweight for the quan¬ 
tity of tung oil tendered to CCC for loan 


(Sac. 4. 62 St at. 1070, as amended; 15 U.8.C. 
714(b). Interpret or apply sec. 6, 62 SUtf. 
1072. aeca. 201. 401. 03 Stat. 1052. m amended, 
1054: 16 U6C. 714(c); 7 UJS.C. 1446. 1421) 

Effective date: Upon publication in the 
Federal Register (1-8-73). 

Signed at Washington, D.C., on De¬ 
cember 29. 1972. 

Kenneth E. Prick, 
Executive Vice President » 
Commodity Credit Corporation . 

[FR Doc.73-330 Piled 1-6-73:8:45 om| 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 
| Docket No. 0-2327) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Glen Head Mills of Georgia, Inc., et ol. 

Subpart—Advertising falsely or mis¬ 
leadingly; 5 13.15 Business status . ad¬ 
vantages or connections: 13.15-235 Pro¬ 
ducer status of dealer or seller; 13.15-235 
<m> Manufacturer: 8 13.30 Composition 
of goods: 13.30-75 Textile Fiber Products 
Identification Act; 113.73 Formal regu¬ 
latory and statutory requirements: 13.- 
73-90 Textile Fiber Products Identifica¬ 
tion Act; 8 13.130 Manufacture or prep¬ 
aration: 13.130-50 Textile Fiber Products 
Identification Act. Subpart—Concealing, 
obliterating, or removing law required 
and informative marking: 8 13.523 Tex¬ 
tile fiber products tags or identification: 
Subparb—Misbranding or mislabeling: 

| 13.1185 Composition: 13.1185-80 Tex¬ 
tile Fiber Products Identification Act: 
f 13.1212 Formal regulatory and statu¬ 
tory requirements: 13.1212-80 Textile 
Fiber Products Identification Act. Sub- 
part— Misrepresenting oneself and 
goods—Business Status. Advantages, or 
Connections: 8 13.1440 Identity: 8 13.- 
1485 Manufacturers operations ; I 13.- 
1530 Producer status of dealer —Goods: 
8 13.1623 Formal regulatory and statu¬ 
tory requirements: 13.1623-80 Textile 
Fiber Products Identification Act. Sub- 
part—Using misleading name—VEN¬ 
DOR: 8 13.2420 Manufacturing nature: 

(Sec. 6, 38 SUt. 721; 15 UJS.C. 46. Interpret or 
apply section 5, 88 8tat. 719. as amended. 


72 Stat. 1717; 15 U-8.C. 45. 70) (Ccu* wtf 
dcMjti order. Glen Head Mills of Georgia., Inc, 
ot ol., Jasper. Ga., Docket No. C-2327. Dec 1, 
1272.) 

In the Matter of Glen Head Mills of 

Georgia . /itc., a Corporation, and 

Edward Negola, Individually and as 

an Officer ol Glen Head Mills of 

Georgia . Inc . 

Consent order requiring a Jasper, 
Ga., wholesaler of carpeting fabrics fab¬ 
ricated from its yams, among other 
things to cease removing or mutilating 
information required by the Textile Fi¬ 
ber Products Identification Act: failing 
to maintain adequate records; and mis¬ 
branding its textile fiber product* Re¬ 
spondent is further required to cease 
using the word ••Mills” as part of the cor¬ 
porate or trade name which misrepre¬ 
sents that respondent owns, operates or 
controls mills, factories or manufactur¬ 
ing plants. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered . That respondents Glen 
Head Mills of Georgia. Inc., a corpora¬ 
tion. its successors and assigns, and its 
officers, and Edward Negoia, individu¬ 
ally and as an officer of Olen Head Mills 
of Georgia. Inc„ and respondents' repre¬ 
sentatives, agents and employees, di¬ 
rectly or through anv corporation, sub¬ 
sidiary, division or other device. In con¬ 
nection with the introduction, manufac¬ 
ture for Introduction, sale, advertising or 
offering for sale, in commerce, or the 
transportation or causing to be trans¬ 
ported In commerce, or the Importation 
Into the United States of any textile 
fiber product; or in connection with the 
sale, offering for sale, advertising, de¬ 
livery. transportation, or causing to be 
transported, of any textile fiber product 
which has been advertised or offered for 
sale. In commerce; or In connection with 
the sale, offering for sale, advertising, 
delivery, transportation or causing to be 
transported, after shipment in com¬ 
merce. of any textile fiber product 
whether in its original state or contained 
in other textile fiber products, os the 
terms ••commerce'* and ''textile fiber 
product** are defined In the Textile Fiber 
Products Identification Act, do forth¬ 
with cease and desist from: 

A. Misbranding textile fiber products 
by failing to affix a stamp, tag, label, or 
other means of Identification to each 
such product showing in a clear, legible 
and conspicuous manner each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber 
Products Identification Act. 

B. Failing to maintain or preserve 
records of fiber content of textile fiber 
products fabricated from their yams 
and manufactured to their specifications 
as required by section 6(a) of the Textile 
Fiber Products Identification Act and 
Rule 39 of the rules and regulation 
promulgated thereunder. 
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C. Removing or mutilating, or causing 
or participating in the removal or muti¬ 
lation of. the stamp, tag. label, or other 
Identification required by the Textile 
Fiber Products Identification Act to bo 
affixed to any textile fiber product, after 
such textile fiber product has been 
shipped in commerce, and prior to the 
time such textile fiber product is sold 
and delivered to the ultimate consumer 
without substituting therefor labels con¬ 
forming to section 4 of said Act and the 
rules and regulations promulgated 
thereunder and in the manner prescribed 
by section 5(b) of the Act. 

D. Failing to maintain and preserve, 
as required by section 6<b) of the Tex¬ 
tile Fiber Products Identification Act, 
such records of the fiber content of tex¬ 
tile fiber products as will show the in¬ 
formation set forth on the stamps, tags, 
labels, or other identification removed 
by respondents, together with the name 
or names of the person or persons from 
whom such textile fiber products were 
received, when substituting stamps, tags, 
labels, or other identification pursuant 
to section 5(b) of the Textile Fiber 
Products Identification Act. 

E. Failing to set forth in disclosing 
fiber content information as to floor cov¬ 
erings containing exempted backings, 
fillings or paddings, that such disclosure 
relates only to the face, pile or outer 
surface of such textile fiber products and 
not the exempted backings, fillings, or 
paddings. 

It is further ordered. That respondents 
Glen Head Mills of Georgia. Inc., a cor¬ 
poration, Its successors and assigns, and 
its officers, and Edward Negola. individu¬ 
ally and as an officer of said corporation, 
and respondents' representatives, agents 
and employees, directly or through any 
corporation, subsidiary, division, or other 
device, in connection with the offering 
for sale, sale or distribution of carpet 
rolls, rugs, or any other articles of mer¬ 
chandise, In commerce, as '‘commerce" 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Directly or indirectly using the word 
MiUs" or any other word or term of simi¬ 
lar import or meaning in or as a part of 
rcsjxmdents' corporate or trade name or 
representing in any other manner that 
respondents perform functions of a mill 
or otherwise manufacture or process the 
products sold by them unless or until 
respondents own, operate, or directly or 
absolutely control the mill, factory or 
manufacturing plant wherein said prod¬ 
ucts are manufactured. 

2. Misrepresenting in any manner that 
respondents own, operate or control mills, 
jaciorles or manufacturing plants where 
wir products are manufactured. 

nJrif ordered. That respondents 

Eg 1 * the Commission at least thirty 
30) days prior to any proposed change 
iurn» e , c ° rporal * ^pendent, Glen Head 
wui3 of Georgia. Inc., such as dissolution, 
wignment or sale resulting in the emcr- 
of a 6Ucc essor corporation, the 
or of subsidiaries or 

other change in the corporation 


which may affect compliance obligations 
arising out of the order. 

/(is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent's current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That the respond¬ 
ent corporation, Glen Head Mills of 
Georgia. Inc., shall forthwith distribute 
a copy of the order to each of its oper¬ 
ating divisions. 

It is further ordered. That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

Issued: December 1, 1972. 

By the Commission. 

(szalI Charles A. Tobin, 

Secretory . 

IFR Doc.73 232 Filed l-S-73;8:45 am) 


[Docket No. 8804 J 

PART 13— PROHIBITED TRADE 
PRACTICES 

Howard Carpet Mills, Inc., and 
Howard S. Stein 

Subpart—Importing, manufacturing, 
selling, or transporting flammable wear: 
I 13.060 Importing, manufacturing, sell¬ 
ing, or transporting flammable wear. 

(Sec. 6. 38 8tat. 721: 15 UJ8.C. 46. Interpret 
or apply eec. 5. 38 But. 719. as amended. 87 
8tat. Ill, as amended: 15 TJ-S.O. 45. 1191) 
(Cease and desist order, Howard Carpet Mills, 
Inc., et at.. New York, N.Y., Docket No. 8894, 
Dec. 1, 1972| 

In the Matter of Howard Carpet Mills, 
Inc., a Corporation, and Howard S. 
Stein, Individually and as an Officer 
of the Corporation 

Order requiring a New York City man¬ 
ufacturer of carpets, among other things 
to cease marketing dangerously flam¬ 
mable products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That the initial decision 
of the Administrative Law Judge shall, 
on the 1st dAy of December. 1972, be¬ 
come the decision of the Commission. 

It is further ordered. That respondent 
Howard Carpet Mills, Inc., a corporation. 
its successors and assigns, and its officers, 
and respondent Howard 8. ftteln. indi¬ 
vidually and as an officer of said corpo¬ 
ration and respondents' agents, repre¬ 
sentatives and employees directly or 
through any corporation, subsidiary, di¬ 
vision, or other device, do forthwith cease 
and desist from manufacturing for sale. 


9f,9 

selling, offering for sale. In commerce, 
or importing into the United States, or 
introducing, delivering for introduction, 
transporting or causing tp be transported 
in commerce, or selling or delivering 
after sale or shipment in commerce, any 
product, fabric, or related material; or 
manufacturing for sale, selling, or offer¬ 
ing for sale, any product made of fabric 
or related material which has been 
shipped or received in commerce, as 
"commerce", "product", "fabric" and 
"related material*' arc defined in the 
Flammable Fabrics Act. as amended, 
which product, fabric or related mate¬ 
rial falls to conform to an applicable 
standard or regulation continued in ef¬ 
fect, issued or amended under the pro¬ 
visions of the aforesaid Act. 

It is further ordered, That respond¬ 
ents notify all of their customers who 
have purchased or to whom have been 
delivered the products which gave rise 
to this complaint, of the flammable na¬ 
ture of said products and effect recall of 
said products from such customers. 

It is further ordered. That the respond¬ 
ents herein either process the products 
which gave rise to the complaint so os 
to bring them into conformance with 
the applicable standard of flammability 
under the Flammable Fabrics Act, as 
amended, or destroy said products. 

It is further ordered. That the provi¬ 
sions of this order with respect to cus¬ 
tomer notification, recall, and processing 
or destruction shall, in addition to the 
products set forth in subparagraph l 
of paragraph 2 of the complaint, be ap¬ 
plicable to any other styles of carpeting 
found not to meet an applicable stand¬ 
ard under the Flammable Fabrics Act. 
as amended, since the issuance of the 
complaint and until the order becomes 
final within the meaning of the Federal 
Trade Commission Act. 

It is further ordered. That respondents 
herein shall, within ten (10) days after 
service upon them of this order file with 
the Commission a special report in writ¬ 
ing setting forth the respondents' inten¬ 
tions as to compliance with this order. 
This special report shall also advise the 
Commission fully and specifically con¬ 
cerning (1) the identity of the products 
which gave rise to the complaint, (2) the 
identity of the purchasers of said prod¬ 
ucts, (3) the amount of said products on 
hand and in the channels of commerce, 
(4) any action taken and any further 
actions proposed to be taken to notify 
customers of the flammability of said 
products and effect the recall of said 
products from customers, and of the re¬ 
sults thereof, (5) any action taken or 
proposed to be taken to bring said prod¬ 
ucts into conformance with the appli¬ 
cable standard of flammability under the 
Flammable Fabrics Act. as amended, or 
to destroy said products, and the results 
of such action and (6) any disposition 
of said products since November 10. 1971. 
Respondents will submit with their re¬ 
port, a complete description of each style 
of carpet or rug currently in inventory 
or production. Upon requests, respond¬ 
ents will forward to the Commission for 
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testing a sample of any such carpet or 
rug. Respondents will also advise the 
Commission fully and specifically con¬ 
cerning items (1) through (5) above 
with regard to any products coming 
within the purview of paragraph 4 of 
this order. 

It is further ordered, That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change in 
the corporate respondent such as dis¬ 
solution , assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 

It is further ordered, That the In¬ 
dividual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. Such no¬ 
tice shall include respondent’s current 
business or employment in which he is 
engaged as well as a description of his 
duties and responsibilities. 

It is further ordered . That Howard 
Carpet Mills. Inc., a corporation, and 
Howard 8. 8te!n. individually and as an 
officer of the corporation, shall, within 
sixty (60) days after service of this 
order upon them, file with the Commis¬ 
sion a report in writing, signed by such 
respondents, setting forth in detail the 
manner and form of their compliance 
with the order to cease and desist. 

Issued: December 1.1072, 

By the Commission. 

[seal] Charles A, Tobin. 

Secretary . 

(PR Doc.73-233 Filed 1-6-73;8:46 urn) 


(Docket No. C-2328] 

PART 13— PROHIBITED TRADE 
PRACTICES 

Pakistan Arts and Crafts, Inc., and 
Jamil Akhter 

Subpart—Importing, manufacturing, 
selling or transporting flammable wear: 
l 13.1060 Importing, manufacturing, sell¬ 
ing, or transporting flammable wear . 

(Sec. 6. 88 BUM. 721; 16 UJ3 C. 48. Interpret 
or apply section 6. 88 Stat. 718. as emended. 
67 Stat. 111. as amended; 15 US.C. 45. 1121) 
(Cease and desist order. Pakistan Arts and 
Crafts, Inc., et al.. New York. N.Y., Docket 
No. C-2328, Dec. 6. 1872) 

In the Matter of Pakistan Arts and 
Crafts, Inc., a Corporation, and 
Jamil Akhter, Individually and as 
an Officer of Said Corporation 

Consent order requiring a New York 
City importer and manufacturer of wear¬ 
ing apparel, among other things to cease 
manufacturing for sale, selling, import¬ 
ing. or distributing any product, fabric, 
or related material which fails to con¬ 


form to an applicable standard of flam¬ 
mability or regulation issued under the 
provisions of the Flammable Fabrics Act, 
as amended. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered , That the respondents 
Pakistan Arts and Crafts, Inc., a corpo¬ 
ration. Us successors and assigns, and its 
officers, and Jamil Akhter, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any cor¬ 
poration. subsidiary, division or other 
device, do forthwith cease and desist 
from manufacturing for sale, selling, 
offering for sale, in commerce, or import¬ 
ing into the United States, or introduc¬ 
ing. delivering for introduction, trans¬ 
porting or causing to be transported in 
commerce, or selling or delivering after 
sale or shipment in commerce, any prod¬ 
uct. fabric, or related material; or man¬ 
ufacturing for sale, selling or offering for 
sale, any product made of fabric or re¬ 
lated material which has been shipped or 
received in commerce as “commerce . 
“product”, “fabric” and “related ma¬ 
terial” are defined in the Flammable 
Fabrics Act, as amended, which product, 
fabric, or related material fails to con¬ 
form to an applicable standard or regu¬ 
lation issued, amended or continued in 
effect, under the provisions of the afore¬ 
said Act 

It is further ordered . That respondents 
notify all of their customers who have 
purchased or to whom have beende- 
livered the ponchos which gave rise to 
the complaint, of the flammable nature 
of said ponchos and effect the recall of 
said ponchos from such customers. 

It is further ordered , That the re¬ 
spondents herein either process the 
ponchos which gave rise to the complaint 
so as to bring them into conformance 
with the applicable standard of flam¬ 
mability under the Flammable Fabrics 
Act, as amended, or destroy said ponchos. 

It is further ordered, That the re¬ 
spondents herein shall, within ten (10) 
days after service upon them of this or¬ 
der, flic with the Commsision an interim 
special report in writing setting forth the 
respondents’ intentions as to compliance 
with this order. This special report shall 
also advise the Commission fully and 
specifically concerning (1) the identity 
of the ponchos which gave rise to the 
complaint, (2) the number of said 
ponchos In inventory. (3) any action 
taken and any further actions proposed 
to be taken to notify customers of the 
flammability of said ponchos and effect 
the recall of said ponchos from custom¬ 
ers, and of the results thereof, (4) any 
disposition of said ponchos since Novem¬ 
ber 6. 1970. and (6) any action token or 
proposed to be taken to bring said 
ponchos into conformance with the ap¬ 
plicable standard of flammability under 
the Flammable Fabrics Act. as amended, 
or destroy said ponchos, and the results 
of such action. Such report shall further 
inform the Commission as to whether or 
not respondents have in inventory any 


product, fabric, or related material hav. 
ing a plain surface and made of paper, 
silk, rayon and acetate, nylon and ace¬ 
tate. rayon, cotton or any other material 
or combinations thereof in a weight of 
2 ounces or less per square yard, or 
any product, fabric or related material 
having a raised fiber surface. Respond¬ 
ents shall submit samples of not less than 
1 square yard in size of any such prod¬ 
uct, fabric, or related material with this 
report. 

It is further ordered , That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent, such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation the 
creation or dissoluiton of subsldUri?* or 
any other change in the corporation 
which may affect compliance obligations 
arising out of this order. 

It is further ordered, That tire re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That respondents 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form tn 
which they have complied with the order 
to cease and desist contained herein. 

Issued: December 6.1972. 

By the Commission. 

(seal! Charles A. Tobin. 

Secretcry. 

|FR Doc,73—234 Filed l-5-73;8:4fl uni 
(Docket No. 8825-o] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Sunshine Art Studio*, Inc. el ol. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.15 Business 
vantages or connections: 13.1S-30 Ccn 
nectlons or arrangements with 
} 13.75 Free goods or services. Subjwri 
Misrepresenting oneself and goons— 
Business Status. Advantages or Connec¬ 
tions: 1 13.1395 Connections and ar¬ 
rangements with others; ) 13.1553 Serv¬ 
ices; —Goods: 1 13.1625 Free goodsjv 
services; 113.1735 Sample, offer, or order 
conformance. Subpart—Offering uni* . 
Improper and deceptive 
purchase or deal: 1 13.1955 Free *• 
f 13.3060 Sample. Offer, or order cem- 
formanee. Subpart—Securing orders V 
deception: 9 13.2170 Securing orders mi 
deception. SubparW-ShtppIng for pay¬ 
ment demand, goods In excess of or wit 
out order: 113.2195 Shipping for pay¬ 
ment demand, goods in excess of or with¬ 
out order. Subpart— Threatening 
fringe men t suits, not in good 
1 13.2264 Delinquent debt collection. 

(Sec. 6. 38 SUt. 731: 18 P.SO. <*•^3!*’“ 
or applies sec. 8. 88 Stat. 719. 
tJS.CUl |C***e snd deals* 

Art Studios, Inc. et al. Spring^ ■ Mass. 
Docket Ho. 8828. Nov. 30, 1972) 
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»„ ffu Matter of Sunshine Art Studios, 
Inc , Junior Sales Club of America t 
Inc., Sales Leadership Club, Inc., 
and Trans-American Collection 
Agency, Inc., Corporations, and Ry - 
land E. Robbins, Individually and as 
an Officer of Said Corporations 

Order requiring three Springfield, 
Mass., sellers of greeting cards and an 
iflttiAted collection agency, among other 
things to cease shipping and seeking 
payment for unordered merchandise; 
caking deceptive “free" offers; using 
misleading order forms; sending substi¬ 
tute shipments without offering re¬ 
funds; and collecting delinquent ac¬ 
counts through subterfuge. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

It is ordered. That respondents Sun¬ 
shine Art Studios, Inc.. Junior Sales Club 
of America. Inc., Sales Leadership Club, 
Inc. and Guardian Collection Agency, 
lac., corporations, their successors and 
assigns, and Ryland C. Robbins, individ¬ 
ually and os an officer of each such cor¬ 
poration. and respondents’ officers, 
agents, representatives, and employees, 
directly or through any corporation, sub¬ 
sidiary. division, or other device, in con¬ 
nection with the advertising, offering for 
ale, sale, or distribution of greeting 
cards or any other product, or In the 
collection of accounts arising therefrom, 
m commerce, as * commerce" is defined 
to the Federal Trade Commission Act. do 
forthwith cease and desist from: 

1. Sending any merchandise without 
the expressed request or consent of the 
recipient unless such merchandise shall 
have attached to it a clear and conspicu¬ 
ous statement that the recipient may 
treat the merchandise as a gift to him 
and that he has the right to retain, use, 
discard, or dispose of It in any manner 
that he sees fit without any obligation 
whatsoever to the sender. 

2 Sending any communication (in¬ 
king bills, invoices, reminders, letters, 
notices, or dunning communications) 
that tn any manner seeks to obtain pay- 
®«Jt for or return of merchandise 
shipped without the expressed consent 
or request of the recipient. 

3. Sending any merchandise to any 
Person without first obtaining a specific 
jjroer therefor after respondents have 
oeen notified by such person that no fur- 
merchandise shipments are to be 
made. 

i Using any coupon or order form by 
which purchasers purport to authorize 
* authorize (either of which Is referred 
w herein as “auUwizaiton") respond- 
to send merchandise at a future 
ate unless the authorization is set forth 
« t completely separate and distinct 
wagraph in such document, which sep- 
paragraph contains only words or 
^mation necessary to the authoriza- 
clearly and conspicuously 
«*tes the following: 

**** document Is an authorl- 
d .r~' to sen d merchandise at a future 


(2) That such authorization shall ap¬ 
ply only to one offering other than an 
initial shipment, If any, which offering 
Is to be shipped within 1 year; and 

(3) A description of the merchandise 
covered by the authorization. 

5. Resorting to any subterfuge or coer¬ 
cion to sell respondents' merchandise. 

6. Representing, directly or by Impli¬ 
cation, that delinquent accounts will be. 
or have been, turned over to an inde¬ 
pendent, bona fide collection agency. 

7. Representing, directly or by impli¬ 
cation, that Guardian Collection Agency, 
Inc., is an Independent, bona fide collec¬ 
tion agency; or that any other organiza¬ 
tion or trade name owned or controlled 
wholly or partially by respondents is an 
Independent, bona fide collection agency. 

8. Representing, directly or by impli¬ 
cation, that delinquent accounts will be 
referred to an attorney if payment is 
not received. 

9. Using any subterfuge or deceptive 
scheme or device in connection with the 
collection of delinquent accounts. 

10. Shipping to any customer greet¬ 
ing cards, or any other merchandise, that 
differ in a material respect from the 
greeting cards or the other merchandise 
ordered without Informing the customer 
that he is entitled to a full cash refund 
If lie does not wish to accept the sub¬ 
stitute merchandise or a partial refund 
of a stated amount If he is willing to 
accept merchandise of lesser quality or 
value than that ordered. 

11. Representing, directly or by Impli¬ 
cation, that imprinting or other service 
in connection with the sale of greeting 
cards or other products Is given "free" 
or as a gift or without cost or charge in 
connection with: 

(1) Any offer which runs for an in¬ 
definite term or continuously for a pe¬ 
riod In excess of 1 year; 

(2) Any offer not covered by (1), 
above, excluding introductory offers, un¬ 
less as to such limited offer: 

(a) A regular bona fide retail price is 
established for the product without the 
imprinting or service; 

<b> A regular bona fide retail price 
is established for the Imprinting or serv¬ 
ice, or in the absence of such price a 
determination is made of the cost to 
respondents of providing the imprinting 
or service; and 

(c) The price of the greeting cards or 
product is reduced at least as much as 
the price or co6t of the imprinting or 

service. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in any of the corporate respondents, such 
as dissolution, assignment, or sale result¬ 
ing in the emergence of a successor cor¬ 
poration, affiliates, or any other change 
in the corporate respondents which may 
affect compliance obligations arising out 
of this order. 

It is further ordered, That corporate 
respondents distribute a copy of this 
order to each of their operating divisions 
or departments. 


It Is further ordered . That the respon¬ 
dents herein shall, within sixty (60) days 
after the effective date of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

It is further ordered , That the Initial 
decision, as modified, be. and it hereby 
is. adopted as the decision of the Com¬ 
mission. 

Issued: November 30. 1972. 

By the Commission. 

(seal] Charles A. Tobin, 

Secretary, 

(PR Doc.73-235 Piled 1-5-73;8:45 am] 


[Docket No. C-2329J 

PART 13—PROHIBITED TRADE 
PRACTICES 

William Freihofer Baking Co., Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: 1 13.20 Comparative data or 
merits: 3 13.30 Composition of poods; 
5 13.135 Nature of product or service ; 
3 13.170 Qualities or properties of prod - 
uct or service: 13.170-74 Nutritive; 
3 13.205 Scientific or other relevant facts . 
Subpart—Misrepresenting oneself and 
goods—Goods: 5 13.1575 Comparative 
data or merits: 3 13.1590 Composition ; 
3 13.1605 Content: 3 13.1710 Qualtties or 
properties: 3 13.1740 Scientific or other 
relevant facts. Subpart—Using decep¬ 
tive techniques In advertising: 3 13.2275 
Using deceptive techniques tn advertis¬ 
ing. 

(8ec. 6 38 8tat. 731; 15 Ufi.C. 48. Interpret* 
or applies section 5. 38 Stat. 718, a* amended; 
15 U.8.C. 45) [Cease and desist order. Wil¬ 
liam Freihofer Baking Co., Inc., Allentown, 
Pa- Docket No. C-2329. Dec. 7. 1972 J 

In the Matter of William Friehofer Bak¬ 
ing Co., Inc., a Corporation 

Consent order requiring an Allentown, 
Pa., producer of bakery goods, among 
other things to cease misrepresenting 
the nutritional value of Its bread. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as fallows: 

It is ordered. That respondent William 
Freihofer Baking Co., a corporation, 
their successors and assigns, and their 
agents, officers, representatives and em¬ 
ployees. directly or through any corpo¬ 
rate or other device, in connection with 
the advertising, offering for sale, sale or 
distribution of any bread or baked prod¬ 
uct, forthwith cease and desist from: 

(1) Disseminating or causing the dis¬ 
semination of any advertisement by 
means of the United States malls or by 
any means In commerce, as “commerce" 
Is defined in the Federal Trade Com¬ 
mission Act, which contains the follow¬ 
ing: 

(a) Any representation, orally, visu¬ 
ally. or by my other means, that Frei- 
hofer’s Bread Is "double enriched," has 
"almost twice the nutrition." is "double 
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nutrition/* or has “almost twice the 
vitamins and iron/* as ordinary enriched 
bread, 

(b) Any representation, or Implica¬ 
tion, orally, visually, or by any other 
means, that the wheat germ content of 
Frelhofer's Bread is equivalent to that 
of whole wheat bread, such as by saying 
“ • • • Frelhofer's now contains the 
same natural wheat germ as 100 percent 
whole wheat bread/* 

(c) Any representation, orally, vis¬ 
ually, or by any other means that Frci- 
hofer’s Bread represents a ''nutritional 
bread through*' or breakthrough, or any 
other representation to that effect; 

It is provided however, That should 
respondent reformulate its bread so as 
to make any of the above-proscribed rep¬ 
resentations true, that the above-pro¬ 
scribed representations may be made. 

It is further ordered, That respondent 
shall forthwith distribute a copy of this 
order to each of their operating divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty 
<30) days prior to any proposed change 
In the corporate respondents such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of this order. 

It is further ordered. That respondent 
shall, within sixty (60) days after the 
service of the order upon them, flic with 
the Commission a report In detail the 
manner and form of their compliance 
with the order to cease and desist. 

Issued: December 7,1972. 

By the Commission. 

[seal! Charles A. Tobin, 

Secretary, 

|FK Doc.73 231 Filed l-5-73;8:45 am) 


Title 31—MONEY AND 
FINANCE 

Subtitle A—Office of the Secretary of 
the Treasury 

PART 0—STANDARDS OF CONDUCT 

Persons Required To File Financial 
Statements 

Appendix A of the Department of the 
Treasury Standards of Conduct, which 
identifies positions the incumbent of 
which must file financial statements, as 
provided In ft 0.735.70 of the Standards, 
is amended to identify positions In the 
new Bureau of Alcohol. Tobacco, and 
Firearms and to revise the entries for 
several other Bureaus and Offices of the 
Department. 

The Department finds that notice of 
proposed rule making is not necessary 
under 5 UB.C. 553 since the amendment 
relates exclusively to agency personnel. 
As revised Appendix A reads as follows: 


Appendix A— Identification or Positions 
the Incumbents op Which Must Fit m 
Financial Statements 

SPECIFIC POSITIONS 
Office of the Secretary 

All employees Grade IS and above. 

All employees Grades 13 and 14. Office of 
Domestic Gold and Silver Operations. 

All contract and procurement personnel 
Grades 13 and 14. Office of Administrative 
Programs, and Office of Central Services. 

Bureau of Alcohol, Tobacco, and Firearms 

Director. 

Deputy Director. 

Assistant Director (Criminal Enforce¬ 
ment). 

Deputy Assistant Director. 

Chtef, Special Programs Division. 

Chief. Planning and Procedures Division. 
Chief, Liaison and Technology Division. 
Chief, Firearms and Explosives Division. 
Chief. Alcohol Division. 

Assistant D’rector (Inspection). 

Deputy Assistant Director. 

Regional Inspectors. 

Assistant Director (Administration). 

Chief, Administrative Programs Division. 

Ail personnel, G8-13 and above who are 
Involved in contract and procurement. 

Assistant Director (Regulatory Enforce¬ 
ment.) 

Technical Advisor (Tobacco). 

Deputy Director. 

Chief. Industry Control Division. 

Assistant Chief, Industry Control Division. 
Chief. Regulations and Procedures Divi¬ 
sion. 

Assistant Chief. Regulations and Proce¬ 
dures Division. 

Chief, Trade and Consumer Affairs Divi¬ 
sion. 

Assistant Chief. Trade and Consumer 
Affairs Division. 

Assistant Director (Technical and Scien¬ 
tific Services). 

Chief, Data Processing Division. 

Chief, Technical Services Division. 

Chief, Scientific Services Division. 

Regional Directors. 

Assistant Regional Directors. 

8peclal Agents in Charge. 

Assistant Special Agents in Charge, 

Resident Agents. 

Chief. Field Operations. 

Area Supervisors. 

Group Supervisors. 

All Attorneys OS-15 and above. 

Bureau of Accounts 

Commissioner of Accounts. 

Chief Disbursing Officer. 

Comptroller. 

Director. Cash Management. 

Assistant Director. Cash Management 
(Foreign Depositary Analysis). 

Chief Domestic Banking Operations. 

Chief Auditor. 

Operating Facilities Officer. 

Chief. Procurement Section, 

Bureau of Customs 

All employees. OS-15 and above. 

Customs Law Specialists. OS-14. 

Deputy Assistant Regional Commissioners 
of Customs (Classifiestion and Value), (In¬ 
spection and Control), (Financial Manage¬ 
ment) . 

District Directors. 

Assistant District Directors. 

Special Agents In Charge. 

Assistant and Deputy Special Agents In 
Charge. 

Customs Attaches, OS-13 and abort. 


Senior Customs Representatives. 

Resident Agents. 

Senior Resident Agents. 

Regional Directors and Assistant Regional 
Directors, Security and Audit. 

Supervisory Import Specialist. 05-13 md 
above. 

Internal Revenue Service 

All Staff Assistants In the Office of Uu 
Commissioner. 

Assistant Commissioners. 

Deputy Assistant Commissioners. 

Office of Assistant Commissioner (ACTS). 

Division Directors. 

Associate Directors. 

Assistant Division Directors. 

Office of Assistant Commissioner (Ad- 
ministration). 

Director. Facilities Management Division. 

Office of Assistant Commissioner (Cora- 
pllance). 

Division Directors. 

Assistant Division Directors, 

Office of Assistant Commissioner (Plan¬ 
ning and Research). 

Director. Systems Development Division. 

Office of Assistant Commissioner (Stabtll. 
nation). 

Division Directors. 

Office of Assistant Commissioner (Techni¬ 
cal). 

Technical Advisors to the Assistant Com¬ 
missioner. 

Division Directors. 

Assistant Division Directors. 

Branch Chiefs. 

Personnel at GS-13 and above who hare 
authority to sign off on tax rulings. 

Regional Commissioners. 

Regional Inspectors. 

Assistant Regional Commissioner- of Ac¬ 
counts, Collection and Taxpayers Servlcr, 
Appellate; Audit; Intelligence; and 8tabllia- 
tlon. 

Executive Assistants to the above Assistant 
Regional Commissioners. 

District Directors. 

Assistant District Directors. 

Branch Chiefs, Assistant Branch Chiefs 
and Associate Branch Chiefs of Appell*!* 
in Branch Offices. 

Contract and procurement personnel st 
GS-13 and above. 

Bureau of the Mint 

Director of the Mint. 

Deputy Director of the Mint 

Assistant Director for Administration. 

Assistant Director for Technology. 

Assistant Director for Production. 

Assistant Director for Public Services. 

Assistant Director for West Coast Opera¬ 
tions. 

Chief, Management and Organization Di¬ 
vision. 

Financial Manager and Assistant Financial 
Manager, Budget and Finance Division. 

Contract Specialist. 

General Attorney. 

Superintendents and Assistant Superin¬ 
tendents. Philadelphia and Denver Mlou 
and New York Assay Office. 

Officers In Charge. San Francisco Assay 
Office and Fort Knox Bullion Depository. 

Assistant Officer in Charge. San Francisco 
Assay Office. 

All Presidential Appointments. 

Bureau of the Public Debt 

Commissioner of Public Debt. 

Deputy Commissioner of Public Debt. 

Assistant Commissioner of Public Debt. 

Chief Counsel. 

Assistant Chief Counsel. 
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Off re of the Tremsvrer, United States 

Treasurer at the United States 
Deputy Treasurer of the United States. 
Aaststant Deputy Treasurer. 

A* taunt* to the Deputy Treasurer. 

Administrative Officer. 

• • • • • 

( I0 U223. May 8. 1085; 18 UAC 301 note: 
5 CTR 735 104) 

Dated: January 2.1973. 

(SEAL 1 WARKE34 F. BlECUT, 

Assistant Secretary 
for Administration, 

im Doc 73-847 Filed I-5~73;8:45 ami 


Title 32—NATIONAL DEFENSE 

CHopter VII—Deportment of the Air 
Force 

SUB CHATTER A—ADMINISTRATION 

PART 807—ISSUING AIR FORCE PUB¬ 
LICATIONS AND FORMS OUTSIDE 
THE AIR FORCE 

Miscellaneous Amendments 

Part 807. Subchaptcr A. Chapter VII 
of Title 32 of the Code of Federal Regu¬ 
lations Is amended a s follows: 

1. Section 807 1 Is amended by re¬ 
vising paragraphs (b) and (c). and de¬ 
leting paragraph <c) as set forth below. 

6807.1 Kflultic public at iom nnd form* 
»o private ritirrn«, private organ ix.n- 
iw», and rouuiKreial •divilica* 

• • • • • 
Publications marked "for official 
use only" will be released to private citi- 
ww, private organisations, or commer- 
d«l activities only under the conditions 
*t forth in AFR 12-31. 

fc> Publications and forms other than 
***** specified in paragraphs (a) and 
of this section will be issued, on re- 
w?t to private citizens and organiza- 
ilocs of any country, but only under the 
conditions cited in AFR 11-25 and Parts 
W6 and 813 of this chapter. If requested 
items are not immediately available from 
wal stocks, the Publications Distribu¬ 
tion Office will obtain them from the Air 
‘bite Publications Distribution Center 
for release to the requester. For those 
Woitcatlons with M or X distribution 
jyjnbols to which the Publications Dia- 
™Qtlon Office is not normally entitled, 
roos will include a statement in the re- 
21*?* section of the requisition that the 
■ * or Please bo the public. When 
we. i ndear indicates that an item is 
Jjoaed and issued only by the OPR <Of- 
r* Primary Responsibility), the re- 

^DADP H ** refCrred 10 HQ raAF * 

• • • • 

(Deleted) 

1 807.2 [ Amended ] 

Sretion 807,2 is amended by deleting 
^rraphs (a) through (b) (2). The ta- 
following paragraph (b) (2) remains 
***** this section. 


<10 UJB.C. 8012) 

By order of the Secretary of the Air 
Force. 

John W. Fahrney. 
Colonel . USAF. Chief. Legisla¬ 
tive Division. Office of The 
Judge Advocate General. 

|FR Doc.73'67 rued 1-5-73:0:46 am| 


SUBCHAPTER A—AOMINISTt ATION 

PART 809—ISSUE AND CONTROL OF 
IDENTIFICATION (ID) CARDS 

Subchapter A of Chapter VH of Title 
32 of the Code of Federal Regulations is 
amended by revising Part 809 to read as 
follows: 

Svbpart A—Ctntrd Information 

Btf 

808.1 Purpose. 

809 2 Type* of ID curd*. 

809.8 Reproduction of ID card*. 

809.4 Definitions. 

809 5 Change In status of member or 
dependent. 

800.6 Accredited/approved Institution* of 
higher learning. 

809 7 Chart of entitlement to benefit* and 
privilege*. 

Sub part B—General Procedure* 

809 10 Command responsibility. 

809 11 Action by Air Force Accounting and 
Finance Center (AFAFC). 

809.12 Retrieval, confiscation, and appeal 
procedure*. 

009.13 Loa*. then, or destruction of ID 
card*. 

Subpart C—ID Card* for Members on Active 
Dufy—OD Form 2AF (Active) (Green) 

800.20 General information. 

809.21 Individual responsibility. 

809.23 How to apply for green card. 

80923 Surrender of green card. 

Subport D—ID Cards for Members Entitled lo 
Retire Pay—DO Form 2AF (Retired) (Gray) 

809.30 General information. 

800.31 How to apply for gray card. 

809.32 When to Issue/rehwue gray card. 

809 33 Surrender of gray card. 

Subport E—ID Cords for Reserve Members Not 
on Active Duty—DO Form 2AF (Reserve) (Red) 

809.40 Ocneral information. 

809.41 How to apply for red card. 

809.42 When to Usue/re Issue red card. 

000.43 Surrender of red card. 

Subport F—Geneva Conventions ID Cards—DO 
Forms 489 and 528 

SOO 50 General Information. 

809.61 Geneva Conventions credential *yi- 
tero described. 

809.52 Issuance and use of ID card*. 

800 53 When to issue/reissue ID card*. 

009 54 Military-civilian relationship for 
prisoner of war Identification 
purpose*. 

Subport G—Uniformed Services Identification and 
Privilege I US IP I Cord—OO Form 1173 

609.60 Ocneral Information. 

809.61 Issue by other services 

809.63 Persons entitled to U8IP cards. 

809 63 When to surrender USXP cord. 

809.64 Where to file completed DD Forms 

1172. 

809.65 Expiration date to enter in Item 3. 

DD Form 1173. 

Authooitt: The provision* of this Part 800 
Issued under 10 U8.C. 8012. 


Subpart A—General Information 
§ 809.1 Purpose. 

(a) This part governs the preparation, 
issuance, use. accountability, and dis¬ 
position of identification cards issued by 
the Air Force to U.S. Armed Forces ac¬ 
tive duty and retired Air Force personnel. 
Reserve of the Air Force personnel, de¬ 
pendents. and others eligible for certain 
services administered by the Armed 
Forces. 

<b> Pari 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do to 
inspect or obtain copies of the material 
referenced herein. 

§ 809.2 Type* of ID card.*. 

Individuals, except active duty mem¬ 
bers serving as OSI special agents and 
members designated in |809.62(j>, may 
be issued only one of the types of cards 
described in paragraphs (a> # <b), (c>. 
and (d) of this section. (DD Forms 2AF 
will be issued to Air Force members 
only.) 

(a) DD Form 2AF (Active) (Green), 
Armed Forces Identification Card. 

(b) DD Form 2AF (Retired) (Gray), 
Armed Forces Identification Card. 

(c) DD Form 2AF (Reserve) (Red), 
Armed Forces Identification Card. 

(d) DD Form 1173, Uniformed Services 
Identification and Privilege Card. 

(e) DD Form 489. Noncombatant's 
Certificate of Identity. 

(f) DD Form 528, Geneva Conven¬ 
tions Identification Card. 

$ 809.3 Reproduction of ID curd*. 

Title 18, U.8.C. 701, prohibits photo¬ 
graphing or other unauthorized repro¬ 
duction or possession of United 8tatcs 
identification cards under penalty of 
fine or imprisonment or both. 

Excbtiom: Photocopying of DD Forms 
2AF and 1173 as part of the admission pro¬ 
cedure for medical care under the Civilian 
Health and Medical Program for the Uni¬ 
formed Services (CHAMPUS) is authorised. 

§ 809.1 Definitions. 

(a) Armed Forces, The Army. Navy, 
Air Force. Coast Guard, and Marine 
Corpo. 

<b> Issuing activity. An agency or per¬ 
son authorized, upon receipt of a prop¬ 
erly certified application, to issue one of 
the ID cards listed in this part. (This 
activity must have the necessary photo¬ 
graphing and laminating facilities.) 
Commissioned officers, warrant officers, 
noncommissioned officers (grades E-7 
through E-9) , civilians (G6-5 and 
above) may be authorized to authenti¬ 
cate ID cards. An NCO in grade E-5 or 
E-6 who is Noncommissioned Officer in 
Charge (NCOIC) of the pass issuing fa¬ 
cility may be authorized to authenticate 
ID cards. 

(c) Active duty member of a Uni¬ 
formed Service . A person serving on ac¬ 
tive duty or active duty for training 
pursuant to a call or order that does not 
specify a period of 30 days or less. 


FEDERAL REGISTER, VOt. 30, NO. 4—MONOAY. JANUARY 8, 1973 







974 


RULES AND REGULATIONS 


(d) Retired member of a Uniformed 
Service . A retired member of the Uni¬ 
formed Services who is entitled to re¬ 
tired, retainer, or equivalent pay. 

(e) Deceased member. A member who 
died while serving on active duty or who 
died while in a retired status, or a mem¬ 
ber of the Reserve component who died 
in line of duty while in an active 
status for less than 30 days whose sur¬ 
vivors arc paid the death gratuity under 
DODPM, part 4. chapter 5. 

(f) Dependent. A person who bears 
any of the following relationships to an 
active duty or retired member of a Uni¬ 
formed Service or to a person who at the 
time of his death was on active duty or 
was a retired member of a Uniformed 
Service: 

(1) The lawful wife- 

(2) The unremarried widow. 

(3) The lawful husband. 

(4) The unremarried widower. 

(5) Child: 

Not*: When used in this part, under 21 
years of age (under age 21) means before 
the 21st birthday; under 23 years of age 
(under age 23) means before the 23d birth¬ 
day; over 21 years of age (over age 21) means 
on or after the 21st birthday; over 23 years 
of age (over age 23) means on or after the 
23d birthday. 

(i) A legitimate child, adopted child, 
or legitimate stepchild: 

(A) Who is unmarried and under 21 
years of age whther or not dependent on 
th? active duty or retired member; or 

(B) Who is unmarried and 21 years of 
age or older, but is Incapable of self- 
support because of a mental or physical 
incapacity that existed before his 21st 
birthday, and is, or was at the time of 
death of the active duty or retired mem¬ 
ber, dependent on the member for over 
half of his support; or 

(C) Who is unmarried and 21 or 22 
years of age and pursuing a full-time 
course of education approved by the 
Secretary of Defense or the Secretary of 
Health. Education, and Welfare (as ap¬ 
plicable), or is approved by a State 
agency under Title 38. U.8.C., chapters 
34 (Veterans Educational Assistance) 
and 35 (War Orphans’ and Widows' Edu¬ 
cational Assistance) for the purposes of 
those chapters, and is, or was at the time 
of death of the active duty or retired 
member, dependent on him for over half 
of his support. 

(11) An unmarried child or stepchild 
who was illegitimate at the time of 
birth, and who is. or was at the time 
of death of the active duty or retired 
member, dependent on the member for 
more than half of his support; residing 
in the member’s household or in a dwell¬ 
ing provided or maintained by the mem¬ 
ber. and is: 

(A) Under 21 years of age; or 

(B) Twenty-one years of age or older, 
but incapable of self-support because of 
a mental or physical incapacity that 
existed before his 21st birthday; or 


(C) Twenty-one or 22 years of age and 
pursuing a full-time course of education 
approved by the Secretary of Defense or 
the Secretary of Health. Education, and 
Welfare <a s applicable), or that is ap¬ 
proved by a State agency under Title 38. 
UJ3.C., chapters 34 (Veterans' Educa¬ 
tional Assistance) and 35 (War Orphans’ 
and Widows’ Educational Assistance) for 
the purpose of those chapters. 

Not*: Courses of education offered by in¬ 
stitutions listed in "Education Directory. 
Part 3, Higher Education" and/or "Accredited 
Higher Institutions" Issued periodically by 
the Office of Education. Department of 
Health. Education, and Welfare meet the 
criteria approved by the Secretary of Defense 
or Secretary of Health. Education, and Wel¬ 
fare. To determine approval of courses of¬ 
fered by a foreign Institution, by an insti¬ 
tution not approved by a State agency under 
Title 38. U.8.C., Chapters 34 and 35. a state¬ 
ment may be obtained from the Office of 
Education. Department of Health. Educa¬ 
tion, and Welfare. Washington, D.C. 20202. 

(6) A parent or parent-in-law who 
either: 

(1) Is dependent on the active duty or 
retired member for over half of his sup¬ 
port and is residing in a dwelling pro¬ 
vided or maintained by the member; or 

(it) Was at the time of death of the 
member dependent on him for over half 
of his support and is residing in a dwell¬ 
ing provided or maintained by the 
member. 

Not*: For the purpose of commissary and 
theater, eligibility Is determined on actual 
residence in the household of the military 
sponsor. For the purpose at exchange, the 
condition of residence U not essential In 
defining a parent/parent-ln-law. 

(g) Eligible recipient. Section 809.7 is 
a guide for designating the extent of 
benefits and privileges for entitled re¬ 
cipients. The pertinent directive will take 
precedence in conflicting situations, as 
follows: 

(1) Medical care—Part 815 of this 
chapter and APR 168-9, 

(2) Commissary privileges—Part 823 
of this chapter. 

(3) Exchange patronage—AFR 147- 
14. 

(4) Admission to military theaters— 
AFR 34-32. 

(h) Issuing activity. An agency or per¬ 
son authorized, upon receipt of a prop¬ 
erly certified application, to issue one of 
the ID cards listed in this part. (This 
activity must have the necessary photo¬ 
graphing and laminating facilities.) 
Commissioned officers, warrant officers, 
noncommissioned officers (grades E-7 
through E-9), and civilians (08-5 and 
above) may be authorized to authenti¬ 
cate ID cards. An NCO in grade E-5 or 
E-6 who is NCOIC of the pass issuing fa¬ 
cility may be authorized to authenticate 
ID cards. 

(i) Sponsor . A person independently 
eligible for one of the cards listed in this 
part, upon whom another person’s eligi¬ 
bility for an ID card is based. 


(J) Verifying activity. An agency or 
person designated to certify to the eligi¬ 
bility of individuals to receive ID carts. 
Normally, the consolidated base person- 
nel office (CBPO) Is the responsible 
activity. The responsible person may bet 
commissioned officer, warrant officer, 
noncommissioned officer (grades E-7 
through E-9), or civilian employees 
(08-5 and above). An NCO in grade of 
E-5 or E-6 who is NCOIC of the verifying 
activity may be authorized to certify to 
the eligibility of ID card recipients. 

(k) Service member . Individual of the 
Armed Forces on active duty for 31 day* 
or more or retiree entitled to retired pay 
or retainer. 

(l) Protected personnel. Included in 
tills category are: 

(1) Medical personnel exclusively en¬ 
gaged in the search for or the collection, 
transport, or treatment of the wounded 
or sick, or in the prevention of disease, 
staffs exclusively engaged in the ad¬ 
ministration of medical units and estab¬ 
lishments, and chaplains attached to the 
Armed Forces. 

<m) Totally (100 percenO disabled 
veteran. An individual who has been 
honorably discharged from any of the 
Services of the U.S. Armed Forces and 
certified by the Veterans’ Administration 
to be totally (100 percent) disabled as 
a result of a service-connected injury or 
illness. 


§ BOO. 5 Change in Matiu of member or 
dependent. 

(a) Legal separation, interlocutors 
divorce, final divorce decree. A wife or 
a dependent husband divorced from a 
service member (active duty, retired with 
pay) loses eligibility for DD Form 1173 
on the date the divorce becomes final 
A spouse does not lose eligibility through 
Issuance of an interlocutory decree of 
divorce even when the court has ap¬ 
proved a property settlement releasing 
the service member from responsibility 
for support. (However, the service mem¬ 
ber may revoke his designation of agent * 
privileges for commissary if he desires* 
A spouse remains eligible for DD Form 
1173 as long as the relationship of hus¬ 
band and wife is not terminated by a 
final divorce decree. (The eligibility ol 
unmarried children is not affected by the 
divorce, except a stepchild relationship 
ceases upon divorce of parent and step¬ 
parent.) The fact that the divorced wile 
of a member remarries docs not neces¬ 
sarily terminate a child's eligibility fo 
medical care, exchange, and theater 
privileges. A child of an active-duty or 
retired member adopted after the mem 
ber’s death retains eligibility for health 
benefits; however, the adoption o » 
child of a living member by another 
person (other than by a person whose 
dependents are eligible for health bene¬ 
fits) terminates the child’s eligibility* 

(b) Marriage and Anal divorce deertt 
of dependent child . Children lose eligi- 
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Wllty upon reaching age 21. except chil¬ 
dren mentally or physically incapacitated 
*nd those enrolled in an approved insti- 
;utlon of higher learning. If a child is 
married, eligibility ceases on the date of 
marriage. However, should the marriage 
terminate by “Anal" divorce decree, an¬ 
nulment, or any other reason, the child 
may again be entitled to DD Form 1173 
as the child of a service member if the 
eligibility requirements of a dependent 
child ore met. An “interlocutory decree'* 
would entitle the child to commissary 
and theater privileges if residing in the 
member's household. 

(c) Dependent's cllgibQity terminated. 
Member's release from active duty, dis¬ 
charge. official placement of the member 
In a desertion status, or divorce (except 
ss provided in paragraphs «a) and (b> of 
this section) terminates the eligibility 
for a dependent's DD Form 1173. 

<d> Hospital insurance benefits. Upon 
attaining age 65. retired members, their 
spouses and children, and spguses and 
children of deceased members who be¬ 
come entitled to hospital Insurance 
benefits under Social Security health in- 
wrance program lose their eligibility for 
benefits from civilian sources under the 
Civilian Health and Medical Program for 
the Uniformed Services (CHAMPUS). 

(e> Stepchildren. Although an unmar¬ 
ried legitimate stepchild at the time of 
the member's or retired member's death 
is and continues to be an eligible depend¬ 
ent for the purpose of this part, such 
child loses eligibility for DD Form 1173 as 
a stepchild of a deceased member or re¬ 
tired member when the child's natural 
mother remarries or the child is adopted 
br a third party. 


$ B09.6 Accredited/approved institution* 
of highrr learning* 

Institutions meeting the criteria are 
usted in the “Education Directory. 
Higher Education" issued periodically by 
the Office of Education. Department of 
Health. Education, and Welfare. (It may 
he requested through the publication dis¬ 
tribution system.) Accredited business 
•wools are listed in the Directory of Ac¬ 
credited Institutions published by the 
Accrediting Commission for Business 
Schools and may be obtained upon writ- 
bluest to the Commission, 1730 M 
NW., Washington, DC 20036. In¬ 
stitutions accredited by a State agency 
Wrsuant to title 38. U.S.C.. chapters 34. 

and 36 must be verified by the Insti¬ 
tution concerned. Tb determine approval 
or courses offered by a foreign lnstitu- 
bon. by an institution not listed In either 
of the above directories, or by an Institu¬ 
tion not approved by a State agency, a 
Jtatement may be obtained from the 
Office of Education. Department of 
Health. Education, and Welfare, Wash- 
“tfon. D.C. 20202. 


A fun-time course of education la 
enrollment in an Institution above 
kowH?* * CilOGl 1#Tel for 12 w moTti semester 


§ 809.7 Chart of entitlement to benefit* and privilege*. 

Establish eligibility as a dependent/eligible recipient according to the appropriate 
paragraph. 


Eligible recipients 


L Depen d a ut i of miw doty or NfcM nsomfeor (sBgtble far 
retired nay) of Uniformed Service*: 
n Lawful wife 


b. Lawful husband._ ___ 

o. Unmarried legitimate children, Uvclading adopted 
and stepchildren: 

0) Under 2! year* of age.. 

( 2 ) Over 21 ynun of age.. 

d. Unmorrkd Illegitimate children. 

<1) Under 21 yean of age.. 

<*> Over 2! years of ago.. 

e. Parents. 

f. Par»vits-ln-law 


2. Surviving detimdenU of members of UniformedServikea 
who (lied while on active duty or In a [add retired 


•touts: 

a. Unremarried widow. 

I Unremarried wblower 


C- Uiunarrled legitimate children, inrhiding adopted 
and •te|iehD(irvn: 

fl) Under 21 y»virs of ng*... ., 

<2) Over 21 years of age. . 

d. Unmarried Illegitimate children. 

(1) Under 21 yean of ago .. 

<2) Over 21 years of age. 

•- Parents ..... 

f* Parents-U»-l»w .. 

Other member* of the Itouschold of active duty or retired 
ntemtiers, and widow*, such a* stepparent. par on t by 
adoption and wards. 

Honorably discharged veteran of Armed Forces. totally 
(IOO percent) disabled as result of service-connected 
disability and ao certified by the Veterans' Adminis¬ 
tration 

a. Lawful wife . 

b. Lawful husband*....... 

0. Unmarried legitimate children, including adopted and 
stepchildren: 

(I) Under 21 years of age. . 


(2) Over 21 years of age. 

«i Parents. 

•re ntedndaw.. 

S Surviving depeadeate of honorable dbrhunmd veteran of 
Armed Forces wlio died while certified by tbe Veterans' 
Administration as being totally <100 prrwmt) disabled 
aa result of stcrloe-connsctod disability: 

a Unremarried widow..... 

b. Unremarried widower.. „ I ■ 

o. U nm^rVd legitimate elslLSrvti. Including adopted* and 

0) i/Saraywrs of agaH 
(2) Ov<c 21 yvari of age.. 
d. Parents.. 

C. Surviving dependent* of member* of Rrwrrva'cotu[»nout 
of Armed Forres who died In line of duty oomplytng 
with order tliat specified active status tor a period of 10 
days or leas: 

a Unremarried widow..... 

In Unmarried legitimate children, hkchrdltw adopted 
and stepchildren: 

(1) l f nder 21 years of ug 

C2) OvarSt years of age...._.............. 

7. Surviving dr pendent of member of Kctrrve oamponcnl 
of Armed Forces who died In line of duty with order 
that sp^Mcd active duty status tor a period of more 
UUMt SO days; 

a Unremarried widow... 

b. UnmmrWd legitimate children, lnclndln* adopted 
and stepchildren: 

<l j Under 21 years of age... 

(2) Over 21 yean of age....... 

A Court-approviwi separation or tntertaeutory dlvurcw be^ 

tween wrvlre member ood spouse: 

a Lawful wife..7™... 

b. lawful husband.. 

a Uuraarhed^ltlhaata children Including adopted 

. — . 

2 * .. 

®* Court-approved Dual divorce decree between servioe tniuu-* 
ber and spouse: 

a Kc-wils... . rT .... 

b. Rt-husbaud. . I 

a Unmarried legitimate children, including 'chOdrea' 

, - w,n * ** *— 

jj) Under 21 years of age. 


w) Over 21 yearepf age... 
d. Parents of service member... 


A 

B 

c 

D 

■ 

Medical Core 

Cortuul* 



Civilian 

Facility 

ffervtoe 

Facility 

aary 

Kschang 

r ThroUr 

Yes.... 

. Y«w... 

Yes 

Yes 

Yea. 

Yea 

(1). 

. (1). 

- (»).... 

. Yea 

Yes ... 

. Yes. 

. (1)_ 

<l) 

Yea 

rit 

(4)- 

. (4).. 

. (j). 

(4)...11! 




• 

(19).... 


C 1 ) 

No 

Yea 

(19).... 
No. 

. (19).... 

r~ 

. No.' 

- <}>. 

No..... 

• (•).. 

* *. 

. <D- 


Yet_ 

(4).. 

. Ym . 

. (8). 

Yea_ 

No._ 

. Yea. 

No. 

(7).... 

Yew. 

No. 

Yea 

(3). 

Yre. 

Yre..... 

(J). 

(H>. 

W. 

<*>.. 

Oh.™ 

fi= 

No. 

No. 

03. 

(19). 

No. 


No. 

No. 

No.. 

Yea 

CD* 

m 

Cl). 

No. 

No. 

Y«. 

Yea.— 

Yea 

No.. 

No. 

No...... 

No. 

Yes. 

(2S). 

Y«w. 

Yes. 

Yea 

Yea 

No. 

No. 

d) 

— 

Yea 

No. 

No. 


No. 

No.. 

No. 

No. 

gj. 

ill— 


No. 

No. 

No. 

No. 

Yea..... 
No. 

Yes. 

No. 

Yea 

Now 

No. 

No. 

(1). 

(7) 

(71 

No. 

No_ 




No. 

No_ 

B.; 

No. 

Na 

No. 

No.. 


No 

No. 

Yea 

No. 

No. 

. 

Yes. 

Yea. 

No. 

No. 


m 

m 

No. 

No. 

8>— 

Y«. 

(7)- 

ml 

Yes. 

Yea. 

Yea. 

Yea 

Yea. 

W- 

Yea._ 
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,, . g 


Yes. 
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Yew. 

0)- 

fc:: 

Yea.^._ 
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Yea 

Yea 

Yea. 
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Yos_ 

(A) 

j>_ 

n. 

(2* 

No. 

No_ 

8:e 

l:E 
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1 

No_ 

No_ 

No- 

No._ 

No_i_. 

No_. 
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No_ 
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(4)_ 
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11 Only during occupancy of trmpomry or permanent quarter* on a military Installation. 

IT Only to tli* extent prewrihed by Part oI till* chapter. 

It Only to tbe nU«l cotu&Unl with applicable international acnxmeaitx and subject to such limitations and 
mtrtrtlons a* tbe oversea commander may consider nee* wary to Impose. 

p An unmarried child or fUpchlkl who was U1*<tUnixU at tbe time ofbtith and who Is. or was at the time of death 
rf Urn artwe duty or retires! member, dependent on tha member for more than half of his support; residing In the 
Barter's household or In a dwelling (tlaoe provided or maintained by the member, and (I) under 21 years of age: 
a | 2 J 21 years of age or older but Incapable of self-support because of a mental or physical Incapacity thxi existed 
ok* to hb 3lst birtikday; or 1 3) 21 or 22 years of age and pursuing a full-time course of education that Is approved 
C the Secretary of IMmse or SJecretory of Health Education, and Welfare, as applicable, or that Is approved by a 
§uu otmey pursuant to chanters 94 (Veteram' Educational Assistance) and 39 iH r Orphan.*’ and Widows' Bduca* 
tpmj Awl'tancc) of title 99, U.8.C., for the purposes of those chapters. 

X. uflio-r* and enlisted men of the armed forces of for sign nations, w ban on duty with the VS. armed fore** under 
oeaiprtmt order* iasued by the Army, Navy. Air Force, or Marine ('carps, and their dependents, as defined Ui A K K 
p: U. are authorised unlimited exchange privileges. Purchases of items of the uniform ore limited by tbe (irovialona 
g AFM J0-J9. When visiting U.8. Installation. officers and enlisted men of tbe armed forces of foreign nations are 
nttxrlied unlimited exchange prlviWea, except that merchandise sold to them' Is restricted to quantities required 
Ar tbdr personal use. and the sale of Item* of the uniform b governed by AKM 90-20 and AKR 147-14. 

;i, Ftrrh'n military personnel will be panted the i*kvtWyv* indicated In note Mk Civilian employee* of foreign 
nnniRU! l« on duty under competent orders, and rtalding within the limits of a U.8. hiAtullat Ion, for the convenient* 
ti Ubs VS Oovicnmcut will be granted limited exchange prlvUegoa upon determination by the reapouiibla 
toamantte that comparable commercial farlittlaa are not conveniently available and upon authorlxatiun by the 
Bcntwy of the department concerned. 8ee A FR 147 -14. 

22. Commisaarv privileges may be extended to all uniformed and noonulformed, full-time, paid professional and 
brtquwtera staff twrsonnel and uniformed, full-time, paid secretarial and clerical workers of the Red Crass who are 
piptel to duty with the Armed Services by tbe Red Cross. Extension of such privilege* will bo determined by tbe 
waJoroverwa commander or ootnmandant upon tbe capability, without detriment to hi* ability to fulfill bis military 


XL Foreign nationals, other lluo personnel of NATO natlous, la tbe United 8uie*. Personnel of foreign nations, 
«Wn In the United Stale* ou a status officially recognised by an agency of the Department of Defense, may be pro- 
tlM medical care In Air Force medical (adUllea to the same extent and under the same conditions as Oomparabl* 
t J- prsxifiri. Such persons Include: 

(a) Military personnel whose names appear ou the Diplomatic List or tbe Lilt of Rtnployecaof Diplomatic Whelan* 
foblhlxd by Um Department of State. 

I'M Rllilary personnel assigned or attached to U.8. military units for duty or training. 

lei Military personnel ou duty In tbe United States at the Invitation of tbe Department of Defense or one of the 
mi'ii try deportments. 

(il) Military personnel accredited to Joint U.8. defense hoards or ooramlaslous. 

le) DepenueuU of military personnel listed in (al through (d) above when reakllng with Uielr sponsor. 

ID Civilian personnel of foreign nations on duty In tbe United States at the Invitation at the Department of I>e- 
kar om of tbe military departments may be provided on* la an snurgeuey. 

34. Privileges may be extendod to all uniformed and non uniformed, full-time, paid professional and headquarters 
gad personnel of the Red Cross who are assigned to duty with the armed services by tlie Red Cron and who reside 
vilMu the military lnstnllsilon. Extension of aodi privileges will ho determined by tbe major commander concerned. 

X. Man reside in the tame household as tbe sponsor. 


Subpart B—General Procedures 


§809.10 Command responsibility. 


The commander of each Air Force or 
Air National Guard installation (or his 
designee) will: 

(a) Designate verifying/issuing activi¬ 
ties end individuals in writing. The com¬ 
mander of a unit geographically sepa¬ 
rated from the Unit Personnel Record 
Group fUPROp) may act as the verify¬ 
ing activity If he has sufficient informa¬ 
tion to make an appropriate Judgment. 
<Send questionable cases for verification 
to the servicing CBPO. > 

(b) Issue an ID card to each eligible 
tpplkant. If a commander is aware that 
eligible dependents of active duty and 
retired members have not been issued 
DD Form 1173 and the member is un- 
*tUinir or unable to execute the neccs- 


***? application, the commander will 
jwiuest the appropriate verifying activity 
to execute DD Form 1172, “Application 
tor Uniformed Services Identification 
jnd Privilege Card/’ The verifying activ¬ 
ity will insure that the statement: 

Member is (unwilling) or (unable) to 
application*' Is entered in item 18. 

Remarks,'* and that this paragraph is 
cited os authority. Upon verification of 
dependency as provided herein, the 
jrcagnated Issuing activity will Issue DD 
form U73 to the eligible dependcnt(s). 

(c> Extend medical care to all ellgi- 
jw dependents and Insure it is not with- 
because a member has failed to pro- 
the usual ID cards to the depend- 
(paragraph (b) of this section), 
care in military medical treat- 
Z/Jv utilities Is a right accruing to de- 
Stu •****« dut y personnel under 

16M? VAX>n 1071 - 108a - 8^ also AFR 


(d) Advise recipients to carry their ID 
cards on their person at all times; ex¬ 
plain the penalties for their unlawful use. 
Insure that the sponsor completely 
understands the certification contained 
In item 19. DD Form 1172. 

(e) Retrieve or confiscate ID cards 
under § 809.12. 

(f) Issue DD Forms 489 and 528 con¬ 
sistent with current Air Force directives 
as well as policies established by major 
oversea commanders. 

(g) Contact AFMPC/DPMDRM for 
further interpretation of policy if neces¬ 
sary to resolve question on cases not cov¬ 
ered herein. 

§ 809.11 Art ion by Air Force Accounting 
and Finance Collar (AFAFC). 

To obtain additional evidence required 
to establish dependency or relationship, 
AFAFC will correspond with the de¬ 
pendents) listed on DD Form 1172 and. 
when action Is complete, return DD Form 
1172 to the verifying activity with a sep¬ 
arate statement, indicating whether the 
relatlonshlp/depcndency requirement is 
established. A copy of AFAFC’s deter¬ 
mination will be filed with the DD Form 
1172 until it is superseded. 

Note: A dependent parent, parent-ln-Urw, 
or any other person for whom a current deter¬ 
mination of dependency U not In effect must 
complete a questionnaire on residency and 
financial affairs which AFAFC sends to the 
person upon receipt of DD Form 1172. De¬ 
pendency determination U based on the In¬ 
come. expense, and residency data the 
claimed dependent reports on three forms. 
This determination Is valid until superseded, 
terminated, or voided by a change In the 
dependent's status. Subsequent applications 
may be verified without submission to 
AFAFC if the sponsor certifies In writing In 
item 18, DD Form 1172, that the dependency 


status previously established by AFAFC has 
not changed. Sponsor should be cautioned 
that such certification means that the de¬ 
pendent has not received an Initial payment 
or an Increase In social security payment, VA 
compensation, or other Income; has not In¬ 
herited or otherwise acquired anything of 
monetary value, including cash, stock, or real 
property, etc; has not changed residence; has 
hod no ohangc In expense—household or per¬ 
sonal; or has not had a change In marital 
status since dependency was last determined 
by AFAFC. 

§ 809.12 Retrieval, confiscation, and ap¬ 
peal procedures. 

ID cards arc Government property. 
Any commissioned or noncommissioned 
officer or security policeman, in perform¬ 
ing his duties may confiscate an ID card 
that has expired. Is being fraudulently 
used, or is presented by a person not en¬ 
titled to it. When any CBPO activity 
learns of a change in dependency status 
affecting entitlement to DD Form 1173 
(that is, divorce, marriage of children, 
overage, etc.) that activity will send com¬ 
plete information to the Personal Affairs 
Section < Officer or Airman Records Unit 
for non-Base-Level Military Personnel 
System <BLMPS> CBPOs). The Person¬ 
nel Affairs Section or Officer or Airman 
Records Unit will act to recover the de¬ 
pendent's card through the sponsor or 
his commander. If such action Is unsuc¬ 
cessful, they will comply with paragraph 
(a) of this section. File evidence of such 
Interim and final actions with the DD 
Form 1172. If the DD Form 1173 Is re¬ 
trieved, DD Form 1172 will be destroyed 
or appropriately annotated. A suspense 
period of 30 days from the date of notice 
to the sponsor will be established for 
completing CBPO action. 

(a) Retrieval. Although authorities 
will make every effort to retrieve cards on 
a voluntary basis, they do not have the 
authority to seize ID cards by force from 
persons not subject to military law. If 
a person not subject to military law 
refuses to surrender an ID card on de¬ 
mand, recourse may be a suit to recover 
the property. If a card cannot be re¬ 
trieved voluntarily, the circumstances 
will be reported to the nearest chief, 
security police. If all attempts fall, refer 
information to HQ USAF/JACL. Wash¬ 
ington. D.C. 20314 for possible transmit¬ 
tal to the Department of Justice. 8end 
an information copy of referral action 
to AFMPC/DPMDRM. Randolph AFB. 
Tex. 78148. 

(b) Confiscation. Any officer, noncom¬ 
missioned officer, or security policeman 
who confiscates an ID card will report 
the circumstances to the nearest Air 
Force Installation chief, security police, 
who will initiate appropriate investiga¬ 
tive action. Refer completed reports of 
investigation to the installation staff 
Judge advocate, who will determine if 
Judicial or administrative action Is ap¬ 
propriate. In all cases Involving the mis¬ 
use of a card, send a copy of the com¬ 
pleted report of investigation to AFMPC/ 
DPMDRM, Randolph Air Force Base, 
Tex. 78148. 
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Hots: DD Perm* 1173 previously Usuod to 
retired member* remain valid; however, the 
DD Form OAF (Ret) (Ormy) Is presently 
the only oard authorized for laauanoe/rele- 
suanoe to Air Force retirees entitled to 
retired, retainer, or equivalent pay. 

(c) Special retried procedures. When 
administrative elimination action that 
may result in discharge la initiated, a 
member's ID card <DD Form 2AF 
(Active!) and the member's dependents* 
ID cards (DD Forms 1173) will be re¬ 
trieved by the member’s commander. The 
member and his dependents will Immedi¬ 
ately be reissued ID cards overstamped 
'‘temporary" and expiring not later than 
90 days from the date elimination action 
is initiated. If it becomes necessary to 
reissue the cards after 90 days, reissue 
will be effected for an additional period 
not exceeding 90 days. Reissue of cards 
on a 90-day basis will be continued until 
the case is resolved. Original (not ex¬ 
pired) retrieved cards will be retained 
until the elimination action is resolved 
and cither returned to the member/de¬ 
pendents or destroyed, as appropriate. All 
temporary cards will be destroyed. Re¬ 
issue of DD Forms 2AF and 1173 will be 
documented by AF Form 279 or DD Form 
U72. respectively. 


(d) Reissue . If it becomes necessary 
to confiscate an ID card for misuse, 
abuse, or control of access to a privilege 
facility: 

(1) DD Form 1173. Reissue the card 
Immediately and obliterate those privi¬ 
leges withdrawn (that is. commissary, 
exchange, or theater). Annotations by 
overstamping that are required to add 
prominence to withdrawal of a privilege 
ore authorized. Do not withdraw medical 
care benefits or change expiration date 
of card. 

(2) DD Form ZAF (Active). ZAF ( Re¬ 
tired), and ZAF (Reserve). Reissue the 
card immediately, prominently annotat¬ 
ing the card to show privileges with¬ 
held; for example "exchange not au¬ 
thorized." Do not change other data on 
card unless incorrect. 

<e> Appeal. Individuals whose privi¬ 
leges ore withdrawn may submit to the 
installation commander a writter appeal 
for restoring privileges. 

$ 809.13 Lom, theft or drMrartion of ID 
cards* 

The following procedures will be used 
for loss, theft, or destruction of ID cards. 


Line 

Hit* ID card!*- 

Rule 

1 

8 

3 

A 

DD Form 2AF (Act). 2AF (Bet). *AF (IUa).or 117S---.. 

Ym 



a 

DD Form 1© ——— .—.....—. 


Yw» 

Yea 

c 

DD Form S2ft -----—-.*. 



V 

La* then, cr detraction win bo report** promptly Uiroutf* the reaubmlwlou ol the 
application far tbo appropriate U> owd. 

X 

X 

X 

E 

Tb. teUoirta* Mnwil by D ° K< h£ 

U 7 i \n it«n It, Remarks: *'! certify thnt the DD Form-- worn w 

be#4» il*t) Cftolco) (doatroyed) under the following drcuiGBtanwa: 1 

iThUTSl Sm after a dlllgwU *>nrch. Furtiwr. « found. I will 
furrrmlET It to an appropriate CSAF facility. 

X 



F 

O 

The cardbdrtrr will certify the rtrcumstnncw of tb* tom tn a memorandum or Wtiar to 
tlw uearcBt t^uln* activity who uim thla report a* a booh tor replacement- The Intoc- 
mutUici ♦* tbe report ol la* should be ilmlUr to the statement tu E nbora. 


X 


Ismln* activity will hold the oorUAcsat* km 1 year and then dmtroy U... 


X 


H 

Replacement ol ID cord* will be accomplished In the win* mount* or the oeUtnol appli¬ 
cation. 

X 

X 

X 


JUUpUII W —' — - - -- 

Active Duty—DD Form 2AF (Active) 
(Green) 

§ 809.20 Central information. 


person to whom a DD Form 2AF 
(Active) (Green) is Issued will insure 
that the card is in his possession at all 
iimM and will be aware of the penalty 


This subpart provides for the Issue of 
DD Form 2AF (Active) (Green) to mem¬ 
bers of the Air Force on active duty 
<{ 809.4(c) >. It will be issued to all per¬ 
sonnel on active duty for more than 30 
days, including protected personnel 
(5 809.4(1)) and members of the Air 
Force Reserve and Air National Guard 
of the United States serving on active 
duty for training and currently enrolled 
cadets of the Air Force Academy 
(U8AFA). Members ordered to active 
duty for 30 days or less will not be Issued 
DD Form 2AF (Active) (Green), but will 
be identified by copies of their orders or 
other documents estab l is h i n g temporary 
active duty status and their DD Form 
2AF (Retired) (Gray) or DD Form 2AF 
(Reserve) (Red), as appropriate. 


for unlawful use. 

g 809.22 How to apply for grren card. 

The applicant for DD Form 2AF 
(Active) (Green) will Initiate action by 
contacting the CBPO/gcographlcally 
separated unit (GSU). The CBPO Officer 
or Airman Records Unit or the CBPO 
Personal Affairs Section operating under 
the Base-Level Military Personnel Sys¬ 
tem (BLMPS) will prepare one copy 
of AF Form 279. obtain member's signa¬ 
ture. and verify Information with the 
Unit Personnel Record Group. If CBPO/ 
GSU services are not available, the ap¬ 
plicant will complete AF Form 279 and 
submit it to a designated agency for 
verification. The verified AF Form 279 is 


returned to the applicant who takes it to 
the nearest Air Force Issuing activity. 
Then it will be filed in the members 
UPROp and destroyed by the CBPO ef¬ 
fecting the member's release from active 
duty when DD Form 2AF (Active) 
(Green) is destroyed. 

g 809.23 Surrender of green cord. 

An Individual will surrender his DD 
Form 2AF (Active) (Green) when: 

(a) It is replaced. 

(b) It expires. 

(c) He is in disciplinary confinement. 
<d) He is no longer entitled to It. 


If the ID card is replaced, he surrenders 
the old card to the issuing activity when 
his replacement card Is Issued; If It is 
not replaced, he surrenders it to the ap¬ 
propriate records custodian. 

Subparf D—ID Cards for Members En¬ 
titled to Retired Pay—DD Form 2AF 
(Retired) (Gray) 


g 809.30 General information. 

This subpart provides for the issue of 
DD Form 2AF (Retired) (Gray) to all 
U8AF and ResAF members entitled to 
retired pay including those on the Tem¬ 
porary Disability Retired List (TDRL). 
Retired members entitled to retired pay 
who waive retired pay to receive VA com¬ 
pensation or who waive receipt of retired 
pay for any other reason are also en¬ 
titled to DD Form 2AF (Retired > (Gray). 
Members who will retire under title 10, 
UR.C. 1331. are not entitled to DD Form 
2AF (Retired) (Gray) until they are 
eligible to receive retired pay by virtue 
of completing service requirements and 
upon reaching the prescribed statutory 


age. 

§ 809.3 1 How to apply for gray card. 

(a) Personnel being retired. An appli¬ 
cant for DD Form 2AF (Retired) (Gray) 
will complete and submit one copy* of Ar 
Form 279 to his Unit Personnel Rocorfl 
Group custodian for verification. TW 
custodian will return the verified Ar 
Form 279 to the applicant, who takes » 
to the nearest Air Force Issuing activity. 

(b) Retired personnel. An applicant for 
DD Form 2AF (Retired) (Gray) 
complete and submit one copy ot at 
Form 279 to the CBPO of the nearest 
Air Force installation in person or oy 
mail, as follows: ... 

(1) Retired Air Force 

submit DD Form 2AF <Retired* iOny). 
retirement orders (or letter at cerunca- 
tion to the Veterans Administration fO 
Pay), or evidence at listing in the • 
Force Register. 

(2) If retirement orders amtounce 

transfer to the ReUred Rescrve SecUat 

but do not Indicate that apphennt is en 
titled to DD Form 2AF (Retired. <GW» 
nor indicate entitlement to retired pa* 

send application and a copy of , 

toDP oann York biret-. 






Enver, CO 80205. 

(3) The verified AF Form 273 
iraed to the applicant for P resW ^®* 
i the nearest Air Force Issuing activity 
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8 809.32 When to Usuc/mMUc grav 
card. 

(»> Issue. DD Form 2AF (Retired) 
(Oray> will be issued at the time an Air 
Force member is temporarily or perma¬ 
nently retired or upon individual appli¬ 
cation therefore at any time thereafter. 
(b> Reissue . DD Form 2AF (Retired) 
(Gray) will be reissued to: 

(1) Show a change in expiration date. 

(2) Replace a lost, stolen, or destroyed 
card. 

(3) Correct an error. 

(4) Replace a mutilated card. 

(5) Show change from airman to offi¬ 
cer status. 

(6) Change data that makes the old 
cord questionable as a means of identifi¬ 
cation. 

(7) Document entitlement to civilian 
medical care. 

§ 809.33 Surrender of gray card. 

A person surrenders his DD Form 2AF 
(Retired) (Gray) when: 

(a) It is replaced. 

(b) It expires. 

(c) He Is no longer entitled to It. 

<d> He is requested to do so by com¬ 
petent authority <| 809.12). 

If the ID card is replaced, he surrenders 
the old card to the issuing activity where 
his replacement card is issued: if It is 
not replaced, he surrenders it to the 
appropriate records custodian. 

$ubport E—ID Cords for Reserve Mem¬ 
bers Not on Active Duty—DD Form 
2AF (Reserve) (Red) 

t 809.40 General information. 

This subpart provides for the issue of 
DD Form 2AF (Reserve) (Red) to mem¬ 
bers of the U8AF Reserve components 
not on active duty. DD Form 2AP (Re¬ 
serve) (Red) will be issued to personnel 
participating in the USAF AFR pro¬ 
gram and retired Reserve personnel not 
entitled to either the DD Form 2AF 
(Active) (Green) or 2AF (Retired) 
(Gray). DD Form 2AF (Reserve) (Red) 
U not issued to a member of the Inactive 
8tatus List Reserve 8ection <ISLR8> or 
the Obligated Reserve Section (ORS). 
However, members of the Professional 
Officer Course or the Financial Assist¬ 
ance Program. AJPROTC. and AFROTC 
graduates appointed as Reserves of the 
Air Force may be issued DD Form 2AF 
(Reserve) (Red), notwithstanding their 
assignment to ORS. 

S 809. tl How | 0 apply for red card. 

An applicant for DD Form 2AF (Re- 
(Red) will complete one copy of 
AF Form 279 and submit It to the custo- 
nian of his UPRGp for verification. (Ex¬ 
ception: At the time oaths of office are 
Jtoed. the Professor of Aerospace Stud¬ 
ies may be designated verifying officer 
for AF Form 279.) The verified AF Form 
279 is returned to the applicant, who 
it to the nearest Air Force or ANG 
wdng activity. AF Form 279 will be 
neatroyed when DD Form 2AF < Reserve) 
Red) becomes invalid and is destroyed. 


(a) The ARPC. 3800 York Street, Den¬ 
ver, CO 80205, is custodian for master 
personnel records pertaining to members 
of the Retired Reserve (without pay), 
Nonaffiliated Reserve section. Eligible 
Reinforcement Designees. Mobilization 
Augmcntees administered by ARPC. and 
AFROTC graduates. 

(b) The ANG CBPO is custodian for 
all unit personnel records of ANG 
personnel. 

(c) The AFROTC detachment is cus¬ 
todian for all unit personnel records of 
members of the professional officer 
course and financial assistance program. 

The AF Form 279 will be filed in the 
Unit Personnel Record Group. 

§ 809.12 When to Unac/rfU»uf red card. 

(a) Issue . Upon Individual request. DD 
Form 2AF (Reserve) (Red) may be issued 
at any time to any eligible member of 
the USAFR. ANG. or AFROTC. 

(b) Reissue. DD Form 2AF (Reserve) 
(Red) will be reissued to: 

(1) Show a change in grade upon 
promotion to or demotion from any 
grade above airman first class. 

(2) Replace a lost, stolen or de¬ 
stroyed card. 

<3) Correct an error. 

(4) Replace a mutilated card. 

(5) Change data that makes the card 
questionable as a means of identification. 

$ 809.43 Surrender of red card. 

Member surrenders his DD Form 2AF 
(Reserve) (Red) when: 

(a) It is replaced. 

(b) It expires. 

(c) He is no longer entitled to it. 

(d) He Is requested to do so by com¬ 
petent authority (§ 809.12). 

If the ID card is replaced, he surrenders 
the old ID card to the issuing activity 
where his replacement card is issued: if 
it is not replaced, he surrenders it to the 
appropriate records custodian. 

Subpart F—Geneva Conventions ID 
Cards—DD Forms 489 and 528 

§ 809.S0 General information. 

This subpart provides for the issue of 
ID cards established to meet the require¬ 
ments of the Geneva Conventions to pro¬ 
tect war victims, and it establishes rela¬ 
tive military-civilian grade relationships 
for use exclusively in treatment of 
prisoners of war with due regard to grade. 

§ 899.51 Geneva Conventions credential 
»y»tcm dnrrilm!. 

Pertinent articles of the Geneva Con¬ 
ventions Relative to Prisoners of War, 
August 12, 1949, require that: 

(a) Identification cards be Issued in 
duplicate to persons who are liable to be¬ 
come prisoners of war. In the event of 
capture as a prisoner of war. the prisoner 
is bound to identify himself by providing 
the capturing authority with his name, 
rank, service number, and date of birth. 
Identity cards shall be shown by the pris¬ 
oner upon demand but shall in no case be 
taken from him. Prisoners of war should 
have identity documents in their posses¬ 
sion at all times. 


(b) Prisoners of war be treated with 
regard due their rank and age. and pro¬ 
tected personnel are to be identified. 

§ 809.52 Iamic and uh* of ID rare!*. 

DD Forms 489 and 528 are issued by 
direction of the appropriate authority 
and do not reuqirc an application. 

(a) Armed Forces members . (1) DD 
Form 2AF (Active) (Green) will be issued 
to all Air Force members on extended 
active duty. Members will keep this card 
in their possession at all times to fulfill 
the requirement referred to in 2 809.51. 

(2) DD Form 528 will be used in con¬ 
junction with DD Form 2AF (Active) 
(Green) to serve as the duplicate card. 
Upon capture and detention as a prisoner 
of war. the DD Form 528 may be sur¬ 
rendered to the capturing authority to 
provide identification of the bearer and 
for use in expeditiously compiling accu¬ 
rate prisoner of war data to be forwarded 
to the United States. DD Form 528 will 
be issued to all Air Force members de¬ 
parting the continental limits of the 
United States for assignments to duty 
elsewhere. The losing CBPO will initiate 
action to issue the card. 

(b) Civilian noncombatant personnel . 
DD Form 489 will be issued in duplicate 
to civilian noncombatant personnel au¬ 
thorized to accompany UJS. military 
forces in regions of war and who are 
liable to capture and detention by the 
enemy as prisoners of war. This creden¬ 
tial will be Issued to such individuals de¬ 
parting the continental limits of the 
United States to serve elsewhere. 

<c) Mitit ary-civilian grade relation - 
ships . In paragraph <d> of this section 
and f 809.54. military-civilian grade rela¬ 
tionships are developed to conform with 
the pattern for advances of pay to pris¬ 
oners of war established by Article 60 of 
the Geneva Conventions Relative to the 
Treatment of Prisoners of War, Au¬ 
gust 12, 1949, and to facilitate treatment 
of prisoners of war with due regard to 
grade. The development of these rela¬ 
tionships is based largely on congres¬ 
sional action in establishing grades and 
salaries for military and civilian em¬ 
ployees. and the categories will be used 
throughout the Department of Defense 
for prisoners of war identification pur¬ 
poses. It is not the Intent of this part to 
require their use for any other purpose. 

(d) Categories. Civilian non combat¬ 
ants authorized by DOD component con¬ 
cerned to accompany the Armed Forces 
In regions of war will be placed in cate¬ 
gories listed in 8 809.54 as follows: 

(1) Experts, consultants, and other 
special categories of personnel directly 
employed by the Federal Government 
will be assigned by the department con¬ 
cerned to an appropriate category based 
on a salary or grade comparison with 
civilian employees listed in § 809 54. col¬ 
umns d and e. 

(2) Nonappropriated fund employees 
or service organization employees, such 
as United 8ervice Organization (U80), 
Young Men's Christian Association, Sal¬ 
vation Army, etc., will be assigned by 
the department concerned to an appro¬ 
priate category based on a salary or 
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grade comparison with civilian employees 
listed In l 809.54. columns d and e. 

(3) Advisors, observers, contractors, 
representatives, employees, and similar 
categories of non-Federal personnel will 
be assigned by the department concerned 
to an appropriate category, based on the 
individual's standing in his profession or 
line of work and the difficulty and re¬ 
sponsibility of duties performed. 

(4) Professional entertainers will be 
assigned to the appropriate category by 
the Department of the Army, acting for 
the Department of Defense. Categories 
will be determined upon the recommen¬ 
dation of the United Service Organisa¬ 
tions. based on the professional standing 
of the individual in the entertainment 
field. 


(5) Red Cross personnel will be placed 
in category IH. 

(6) Accredited news media represent¬ 
atives will be assigned to the assimilated 
grade In the Joint regulations for “Cor¬ 
respondents Accompanying the Armed 
Forces of the United States/* 

g 809.53 When lu iMur/rcUiuc ID enrdn. 

DD Forms 489 and 528 will be issued: 

(a) To personnel assigned to or pro¬ 
ceeding to an oversea area where issue 
of the Geneva Conventions ID card 
applies. 

tb) To replace a lost or stolen card. 

(c) TO correct an error. 

(d) To replace a mutilated card. 

(e) Upon reclassification and place¬ 
ment in a different Geneva Conventions 
category. 


§ 809.34 Military-civilian relationship for prisoner of *ar identification purpoar*. 


A 

B 

C 

D 

B 

F 

Geneva 
Conve¬ 
nor* cate¬ 
gories 

DiwcrJptJon 

Military 

grad ns 

Classifica¬ 
tion Act 
and similar 
categories 
of |*ersounel 

Wage Board 
employees 
of Depart¬ 
ments of 
the Army 
and Air 
Force 

Upgraded employee* of 
Department of the Nary 

V 

General officers or prisoners 
of war of equivalent rook. 

0-7 and 

OS. 

08 IS 
through 
08-14. 
Public 

Lew 3U. 



IV 

Majors, lieutenant colonel*, 
ami colours or jekowfl 
of equivalent rook. 

0-4 through 
0-4. 

08-13 

through 

OS 1A 

WL-14 and 

W8-I4 

through 

W8-I*. 

Mailers, foremen, chief 
quartern*-n. and equival¬ 
ent*. 

111 

Warrant officer* and com¬ 
missioned officers below 
the rank of major or prta- 
own of equivalent rank. 

O-l through 

o^.w-1 

through 

W-4. 

08-7 

through 

08 It. 

WO-13 
through 
\\ • i 1 
WLrlO 
through 
WL-U, 
WS-t 
through 
W8 14 
(option¬ 
al). 

Qturtennan, lead logmen, 
planner* and nattinatom, 
pmgTeaamen, and other 
ungraded stall and 
supervisory personnel 
above the Journey men 
level. 

11 

Sergeant* and other now* 
commtsaloued officers or 
prisoners of equivalent 
rank. 

K 4 through 
E-S. 

G8-I and 
08-4. 

WQ-4 

through 

WO-It, 

Wirt 

through 

WL-4, 

W8~l 

through 

W8-4. 

Heads. Journeymen, and 
employees In other oorv 
nation* above the helper 
level. 

1 

prisoner* ranking below 
sergeants. 

El through 
EL 

08-1 

tinougb 

08-4. 

WG-1 

through 

W1L4, 

WL-1 

through 

WL4. 

Laborers, helpers, and 
equivalent*. 


Subpart G—Uniformed Services ID 
and Privilege CUS1P) Card—DD Form 
1173 

§ 809.60 General information. 

This subpart states responsibilities of 
commanders and CBPOs (or designated 
verifying activities) and explains how to 
apply for and obtain DD Form 1173. 

8 809.6! lour by other s er v ic e*. 

(a) The Uniformed Services have 
agreed to assist each other In issuing DD 
Form 1173. (This agreement does not in¬ 
clude Issuance of DD Forms 3.) Any 
applicant for DD Form 1173, including 


totally (100 percent) disabled veterans, 
will obtain verification of entitlement 
from his or her sponsor's parent service 
before actual Issuance of the DD Form 
1173. 

<b) The parent service will complete 
section IV and the applicable Items of 
section II. DD Form 1172. and return It 
to the applicant/sponsor for presentation 
to any service Installation having the 
proper facility for Issuing the card. Every 
effort will be made to assist individuals 
of other services In obtaining proper 
identification credentials by assisting in 
the preparation of the application and 
directing the applicant to the nearest 
parent service Installation. 


8 809.62 Pemon* entitled to IISIP card. 

DD Form 1173 is Issued to: 

< a) Dependents 10 years of age or over 
of members of the Uniformed Services 
(on active duty, entitled to retired pay, 
or deceased > when such dependents are 
residing with a divorced spouse or In a 
household of which the sponsor is not 
the head. DD Form 1173 may be issued 
to dependents under 10 years of age when 
unusual circumstances require unques¬ 
tionable proof of relationship and en¬ 
titlement. 

(c) Honorably discharged veterans of 
the Armed Forces who are totally (10o 
percent) disabled as a result of a serv¬ 
ice-connected disability as certified by 
the Veterans* Administration, their eli¬ 
gible dependents, and surviving de¬ 
pendents. 

(d) Military personnel assigned as 
OSI special agents (} 809.2). 

(e) U.S. civilians employed by or affili¬ 
ated with the Air Force <§ 809.7, item 11, 
for restrictions) : 

(1) U.S. citizen employees of the Air 
Force and their dependents residing to¬ 
gether on a military installation in the 
continental United States. 

(2) Uj 8. citizen employees of the Air 
Force and their dependents stationed 
outside the continental United States. 

(3) Uniformed, full-time, paid per¬ 
sonnel of American Red Cross assigned 
to duty within an activity of the Armed 
Forces and their dependents. 

(4) Non-U.8. citizen employees under 
private or Government contract with the 
Air Force and their dependents. 

(5) U.8. citizen employees of other 
U.8. Government agencies and their 
dependents. 

Not*: Personnel on TDY will not be Issued 
DD Form 1173. Travel orders are sufficient to 
establish entitlement for privileges and 
benefits. 

(f) Foreign military personnel sub¬ 
ject to NATO (North Atlantic Treaty 
Organization)/SOFA (8tatus of Forces 
Agreement) and their dependents when 
serving In the United States under the 
sponsorship of the Air Force. 

(g) Foreign military personnel other 
than NATO and their dependents when 
serving in the United States under the 
sponsorship of the Air Force. 

(h) Foreign military personnel and 
dependents under U.S. sponsorship at an 
oversea Air Force Installation outside 
their own country. 

(I) Foreign civilian personnel and de¬ 
pendents serving in an official status at 
an Air Force Installation under Air Force 
sponsorship. 

(J) Active duty members who also 
meet the criteria of a dependent when 
DD Form 1173 Is required for proof of 
eligibility for medical care under the 
CHAMFU8. 

§ 809.63 When to surrvmlrr USIP card. 

DD Form 1173 will be surrendered : 

(a) When a new card is issued, except 
to replace loss or theft. 

(b) Upon expiration date. 

(c> When the cardholder becomes in¬ 
eligible by reason of age. divorce, attain¬ 
ment of self-support, or other reasons. 
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<d> Upon death, retirement, dis¬ 
charge. or release to inactive duty of 
sponsor. (CBPO will be notified for 
active duty personnel and AFMPC/ 
DPMDRM for all others.) Sponsors being 
processed for separation or release from 
active duty are required to complete DD 
Form 1407. Dependent Medical Care and 
DD Form 1173 Statement, indicating 
whether they have a dependent receiving 
medical care under the dependent's 
Medical Care Program. 


(e) When the sponsor is officially 
placed In deserter status. 

(f) Upon demand of the verifying 
activity, the issuing activity, the base 
commander, or other authoritative activ¬ 
ity <5 809,12). 

(g) Immediately upon a change in 
status of sponsor that would terminate or 
modify the right to any benefit for which 
the card may be used. Survivors of de¬ 
ceased personnel will be directed to com¬ 
ply with these provisions. 


PART 809b—DEPENDENTS' 
EDUCATION 

Miscellaneous Amendments 

Part 809b. Subchapter A, Chapter VII 
of Title 32 of the Code of Federal Regu¬ 
lations is amended as follows: 

1. Section 809b.0 is revised to read as 
follows: 

§ 809!».0 Purpose. 

(a) This part prescribes policies and 
procedures concerning military and con¬ 
tract transportation to and from schools, 
both on-base and off-base, for dependent 
schoolchildren of military and civilian 
personnel. 

(b) Part 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do 
to inspect or obtain copies of the material 
referenced herein. 

2. Section 809b.6 is amended by re¬ 
vising paragraphs <f) and <k) to read 
as follows: 

§ 809b.6 Policy. 


§ SOO.frt Where to file completed DD Forma 1172. 

A B 

Llit# ------ 

IfcnrilU- Tbvn DD Form 11721s— 

1. «po«uctm! by * doiy member..Filed In member's Ut*H Op. 

3. .8poowred by m«mb<v brine retard with pay (me 

note). 

A. Sponsored by member retired with nay other than Filed In mooter jparmnnri tnxftU, SP RC/NCPMF- 

genrr<tl officer or retiree- aa Tl> l&L. F. 0700 P*» Boulevard. St. IaaiIs, Mo ASISL 

4. . Sponsored by reneoU officer retired with pay or FllM In matter pmmniiel record*, AFMPC/ 

member on TDRL. DPMPHH, Randolph Air Foret Bout. Tt*. 

7X146. 

A~.loaned to surviving defendant..Same as 9 above. 

U. toned to civilian employed by or affiliated with Returned to verifying artlvlly tor fillng with locally 

the Air Foret, malutabml records of sponsor. 

7—.IMBtd to foreign luiOUry member... 

A...:__ Issued to mrenber of another uniformed rervtev.. . Returned to verifying activity. 

A. toned to totally (100 prevent) disabled veteran.... 


Nuts; Verifying; and Issuing activities will coordinate the Ism of DD Form 1171 and retrieval of Invalidated DD 
Form 1171 at least 7 days before retirement date of member to aware lnchi* on/re moral of pertinent DD Form 1172 
femn member*! Unit Personnel Record Group before release of the record from CIIPO custody. 

§ 800.63 Kxp (ration dale lo enter in ilrm 3, DD Form 1173. 


line 


If cardholder t 


Then enter dale— 


Of sponsor s expiration of •sUlctment, or extension, or 0 
yws from date of Issuance, whichever is ear 11 ret. 
Sponsor's tour of duty will be completed. 


1...- Fpow of member serving on specific tour 

of enbstnivnt. 

* .8paoe» of member serving on contracted 

or specified period of duty. 

* -*.Spouse of regular AF offlrre or Reserve 6 years from date of card issuance. 

officer serving indefinite tour. 

4 . Spouse of member placed on TDRL. 

5 .-- Spouse of member entitled to retired pay.. 


Dependent child under 21 years of age. 


L..... Dependent rhlld over 21. toil day under 

J ycani of sg», ntundingschool < | hOO.C). 

■. Depetwlent rhlW over 21 years of age who 

1a incompeteol 

——. Unrewamcd widow or widower of a do* 
c wa re d mam her. 

10 .~ Psrent/parent-iii law...__ 


H—.Foreign military member, civilian em¬ 

ployee, or dcpendmt(s). 

15 -- Military member assigned aa 031 special 


Totally (100 percent) disabled veteran, 
his dependent( ii). or surviving defend¬ 
ant (a) (1800.02(c)). 

■— Red Croat or V.L dtlarei AAFEH em¬ 


it.. 


XB. 


5 years rrotn date member weot oa TDRL. 

0 years from date of Issuance or date preceding 00th birth¬ 
day. whichever comes Oret. (Cord Issued or reissued after 
age 00 showing appropriate civilian medical care entry 
will expire « years from date of temanro.) 

0 years dote of touance, or the day before child's 
Vlst birthday, or service expiration date ul sponsor, 
whichever Is earllret. 

Before child's 23d birthday, service expiration date of 
sponsor, or dUmrollnient ante, whir Ivor «r is rarUret. 

Service expirntion date of sponsor or 0 years from date of 
toaance, whichever La earner. 

4 years trout dote of issuance 

4 yean from date of issuance, unless MlglURty If otherwise 
terminated, whichever Is earlier, 

KxpfruUon or sponsor's tour of duty, date dependent child 
wtn bream* IneMgfbb breause of agv before sponsor's 
duty la terminated or 4 years from date of issuonoe. 
whichever la earUreL 

• years from date of Issuance, unlrea earlier expiration 
dote is appropriate. 

9 yea rs fro m date of loKiance, unless earlier expiration dot* 
la appropriate. 

3 years (rum date of issuance, unices earlier expiration date 
la appTojwtote. 

1 7*** k™” d * 4 * Issuance, unless earlier expiration dato 
la appropriate. 


« fa »in S&S&TrtU; S?' 4 '™"’"" '***** <oro,«*o J lh. e nrdto,»d.^«to.U lndlc»U4 

** establish an expiration date beyond 6Mh birth date for CHAMP US recipients. Rriseue cards concur- 
i^pprepriltl) 1 ***** * IUl <l * a, ttn «tey to show CIIAMPU6 cnUttement (•• Yre'* and date”or 

By order of the Secretary of the Air Force 

John W. Fahrney, 

Colonel. USAF. Chief , Legislative Division, 
Office of The Judge Advocate General. 
int Doc.73-10 FUed 1-3-73:8:46 am) 


(f) Do not furnish transportation at 
Air Force expense to any school 1 mile 
or less from the pupil's residence unless 
specifically authorized by the major com¬ 
mand concerned. This limitation will be 
waived only under highly unusual con¬ 
ditions when adherence would clearly 
Jeopardize the health and safety of the 
pupils. Any request to waive this limita¬ 
tion must Include a complete description 
of the conditions believed to Justify it. 

• a a a # 

<k) Only one trip to and one trip 
from the school per day is authorized for 
any one child. When unusual circum¬ 
stances warrant, a request for an excep¬ 
tion to this restriction may be requested 
from the major command concerned. The 
request must clearly document the un¬ 
usual circumstances that Justify the 
exception. 


3. Section 809b.8 Is amended by re¬ 
vising paragraphs (a) (2) and (b) (3) Uil> 
to read as follows: 

§ 809b.8 Transportation of children who 
reside on a military installation. 

(a) To public schools. • • • 

(2) Prior approval of the major com¬ 
mand concerned Is required before trans¬ 
portation will be provided at Air Force 
expense to public schools other than the 
local public schools. Requests for ap¬ 
proval will include all required deter¬ 
minations. supporting documentary data, 
and rationale. This approval Is required 
for each school year and will be re¬ 
quested only when the base commander 
determines that: 

• • • • • 

(b) To private schools. • • • 

(3) • • • 

(ill) Attendance at private schools Is 
necessary because available public 
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schools In the locality are unable to pro¬ 
vide adequately for the childrens’ educa¬ 
tion. Prior approval of the major com¬ 
mand concerned Is required for each 
school year in which authorization is 
contingent upon a determination under 
thU paragraph. 

• • • • • 

(10 US.C. 8012) 

By order of the Secretary of the Air 
Force. 

John W. Fahrney, 
Colonel. USAF. Chief. Legisla¬ 
tive Division. Office of The 
Judge Advocate General. 

|PR Doc.73-68 FUcd l-6-73;8:45 im] 


SUBCHAPTER B—SALES AND SERVICES 

PART 811—sale or release of 
DOCUMENTARY STILL PHOTOGRAPHS 

Part 811, 8ubchapter B of Chapter VTI 
of Title 32 of the Code of Federal Regu¬ 
lations is retitled as set forth above and 
revised to read as follows: 

Sec. 

811.1 Purpose. 

8112 Exclusion*. 

811.3 Policy on personal retention of 

photography. 

811.4 Policy on sale of photography. 

811 5 Authorized seller*. 

811.6 Authorized purchaser*. 

8117 Procedure for selling photograph*. 

811 8 Policy on releasing photograph*. 

811.0 Procedure* for releasing photograph*. 
81 MO Procedure for collecting and control¬ 
ling fee*. 

811 11 Schedule of fee* and rate*. 

AuTiioarrr: The provision* of thl* part 811 
Issued under 10 U8.C. 8012. 31 U8.C. 483a. 

§811.1 Purpose. 

This part controls the sale or release 
of Air Force documentary still photo¬ 
graphs. It explains when photographic 
material may be sold or released without 
charge, and Includes a schedule of fees. 
It also explains the collection and con¬ 
trol of fees. It should be used with Part 
806 of Subchapter A of this chapter and 
Part 813 of this subchapter. Additionally. 
Part 806 of this chapter tells members of 
the public what they must do to inspect 
or obtain copies of the material refer¬ 
enced herein. 

§811.2 Exclusion*. 

This part does not apply to: (a) The 
sale of aerial photography. All requests 
for aerial photography are referred to 
the Assistant Secretary of Defense (Pub¬ 
lic Affairs), Washington, D.C. 20301. 

<b) Photographs obtained by or made 
at the request of the Office of Special 
Investigations for use In connection with 
an investigation or a counterintelligence 
report. The release of such photographs 
Is governed by Part 806 of Subchapter A 
of this chapter and AFR 124-4. 

<c> Photographs obtained or made by 
the request of the aircraft and missile 
accl&ent/incident investigative board in 
accordance with their Investigation of 
Air Force aircraft and missile accident/ 
incident Investigated under authority of 


AFR 172-4. The release of such photo¬ 
graphs is governed by Part 806 of Sub¬ 
chapter A of this chapter nad AFR 127-4. 

§ 811.3 Policy on pcr*onul retention of 
photography. 

Part 811a of this subchapter explains 
the policy on personal retention or other 
personal use of official Air Force 
photography. 

§811.4 Poliry on mIc of photography. 

(a) Air Force disclosure and denial 
procedures regarding requests for photo¬ 
graphs are contained In Part 806 of Sub¬ 
chapter A of this chapter. 

(b) Reproduction (prints and duplicate 
negatives) made from existing black and 
white negatives, duplicate color negatives 
and transparencies from existing coun¬ 
terpart color materia], and color prints 
from existing color negatives may be sold 
within the restrictions listed in the fol¬ 
lowing subparagraphs. The commander 
of the selling activity will hisure that the 
purchaser understands the pertinent re¬ 
strictions before photographs are sold to 
him. (See I 811.8 for policy on releasing 
photography.) 

(1) Although photographs may be sold, 
it Is Department of Defense policy not to 
compete with available commercial serv¬ 
ices. Therefore, photographs and related 
services that are also available from 
commercial sources should not be sold. 

(2) Photography or photographic serv¬ 
ices that satisfy the other provisions of 
this part may be provided to State and 
local units of government under title HI 
of the Intergovernmental Cooperation 
Act of 1968. The requester must certify 
that such services cannot be procured 
reasonably and expeditiously through or¬ 
dinary business channels. Reimburse¬ 
ment will be in accordance with fees 
listed in 5 811.11. 

(3) Photographs of non-Air Force sub¬ 
jects or activities made by Air Force 
photographers may not be sold or re¬ 
leased unless clearances or talent releases 
authorizing their use outside the Air 
Force are on file at the Depository. 

(4) Photographs will not be sold for 
any use that Implies Air Force endorse¬ 
ment of a service or product, unless the 
buyer has obtained written approval from 
the Secretary of the Air Force, Office of 
Information (SAF/OIPL). 

(5) The reproduction of prints for sale 
must not Interfere with official Air Force 
requirements, nor may such work be used 
to Justify increased personnel and equip¬ 
ment. 

(6) Each print sold will bear the of¬ 
ficial Air Force credit line as follows: 

US. AIR FORCE PHOTO 

Released by (Unit), ( ) Air Force Bos* 

(7) The sale of prints does not include 
the waiver of proprietary or privacy 
rights, unless these rights and the right 
of transfer belong to the Air Force. 

(8) No person or persons may claim 
exclusive rights to official Air Force 
photographs. 

(c) Photographs required to conduct 
official Department of Defense business 


will be furnished without charge. To the 
extent that workload and funds permit, 
prints requested by the sources listed in 
Part 813 of this subchapter will be fur¬ 
nished without charge. 

§ 811.5 Authorized seller*. 

Any Air Force audio-visual activity 
with custody of still documentary nega¬ 
tives and transparencies may sell copies 
as provided In this part. 

§ 811.6 Authorized purchaser*. 

Unclassified Air Force photographs and 
photographs not precluded from public 
dissemination by AFR 12-31 (For Official 
Use Only) may be purchased by: 

(a) Members and agencies of the Fed¬ 
eral Government. States, counties, and 
territorial governments. 

(b) The public—that is, any person or 
group of persons not Including those o! 
foreign affiliation as noted in $ 811.9(b). 

§811.7 Procedure for *clUng photo, 
graph*. 

The Air Force activity receiving a pur¬ 
chase request will: 

(a) Determine whether: (1) The 
photographs requested are unclassified 
and releasable (If required). (See I 8118 
for policy on release of photography.) 

(2) The request requires the approval 
of another Air Force agency. 

(3) The prints can be produced from 
negatives or other material on hand. 

(b) If negatives are not on hand but 
are known to be in the UJB. Air Force 
Central Still Photographic Depository or 
elsewhere, the purchaser will be referred 
to the holding activity. 

(c) A purchase request submitted In 
writing should Include: 

(1) The name of the requester (in¬ 
dividual or organization). 

(2) The title and number of the nega¬ 
tive from which the print is to be made, 
or a complete description of the picture’s 
content. 

(3) The intended use of the photo¬ 
graphic material—for example, personal, 
publication, advertising, etc. 

(4) The exact number and size or 
prints requested. 

§ 811.8 Policy on releasing photograph*. 

Photographic material may be rele^d 
by the appropriate office of information 
or as stated in I 811.9. Classified photog¬ 
raphy will bo downgraded as provided 
by Part 850 of Subchapter E of this 
chapter, and the appropriate classifica¬ 
tion guide. Photography requiring secu¬ 
rity clearance before release will be sub¬ 
mitted to the appropriate office of infor¬ 
mation for security review. 

§811.9 Procedure for releasing photo- 
graphs* 

(a) The appropriate office of * n * or ™ff 
Uon will determine In accordance wim 
AFR 190-12 releasability of photographs 
requested by: 

(1) Print or electronic media. 

(2) Motion pic ture companies. 

(3) Commercial Industries. 

(4 > Nonprofit organizations. 
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(5) Persons connected, in any way, 
with the above organizations. 

(6) The general public. 

(b) The Foreign Liaison Division (HQ 
USAF/CVAFI) is the releasing authority 
for photography requested by foreign 
governments, foreign industry, or for¬ 
eign nationals. 

<c) The organizations possessing re¬ 
quested photographic material will re¬ 
lease it directly to Federal. State, terri¬ 
torial, county, or municipal agencies. 

<d> The appropriate casualty assist¬ 
ance office Is the releasing authority for 
copies of official portraits requested by 
members of the armed forces In a casu¬ 
alty status, their next-of-kin. or author¬ 
ized representative. 

<e) The Secretary’ of the Air Force, 
Office of Legislative Liaison, is the releas¬ 
ing authority for photographs requested 
by members of Congress, their offices, or 
their representatives. 

§8)1.10 Procedure for collecting and 
controlling fee*. 

(a) The Air Force activity Uiat makes 
the sale (see i 811.5) will collect payment 

In advance. 

(b) Purchasers will pay by cash. U.8. 
postal money order, certified check, 
cashier’s check, bank draft, or personal 
or commercial check (subject to collec¬ 
tion). Negotiable instruments will be 
drawn payable to the Treasurer of the 
United States. 

(c) The officer in charge of the col¬ 
lecting activity will safeguard all fees 
received until they are deposited. The 
collecting activity will not hold fees over¬ 
night, unless adequate safekeeping facili¬ 
ties are available for storing them. The 
collecting officer will deposit fees dally 
with the servicing accounting and fi¬ 
nance officer (AFO) or accounting and 
disbursing agent. The collections will be 
processed In accordance with accounting 
and finance directives. 

i 81 Lil Schedule of fern ami rale*. 

Pees are established by the Depart¬ 
ment of Defense. 

(a) Photography. Still pictorial or 
documentary photographic prints, and 
not more than three prints from any 
individual negative, may be sold on each 
order. Unlisted standard sizes of prints 
may be furnished, if available, at pro¬ 
portionate rates. 

(1) Black and white photography: 


8* by 10-inches single weight glossy 

Onteh. first print. 11.25 

8econd and third prints, each_... 1.00 

8- by 10-Inch double weight matte 

finish, first print.. 1.75 

Second and third prints, each__ 1.50 

II- by 14-lnch double weight matte 

finish, each_..._............. S. 50 

18- by 20-lnch double weight matte 

finish, each__ 4.75 

20- by 24-inch double weight matte 


finish, each___ 6.50 

(2) Color photography: 

88 mm. color transparencies (card- 

mount), each_ 3 60 

4- by 6-inch color transparencies or 
color negatives, each. 6.75 


8- by 10-lnch color transparencies 
or color negatives, each (in quan¬ 
tities not exceeding three copies of 
any one view)___....__ $14. 00 


8- by 10-lnch color print, first print 4. 50 

Second and third prints, each_ 2.00 

11- by 14-lnch color print, first 

print . 8. 00 

Second and third prints, each_... 5.00 

16- by 20-lnch color print, each-17.50 

16- by 20-lnch oolor print on 20- 
by 24-Inch board, each_19. 25 

(b) Services: 

(1) Clerical search and processing, 

per hour...........™.... 6.00 

Minimum charge...__ 3 00 


(2) Professional searching or re¬ 
searching—(to be established 
at actual hourly rale prior to 
search. A minimum charge will 
be established at one-half 
hourly rate.) 

By order of the Secretary of the Air 
Force. 

John W. Fahrney, 
Colonel USAF, Chief . Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

|FR Doc 73-69 Piled l-5-73;8:45 omj 


PART 81 lo—AUDIO-VISUAL DOCU¬ 
MENTATION PROGRAM 

Subchapter B of Chapter VII of Title 
32 of the Code of Federal Regulations is 
revised by adding a new Part 811a. 

Sec. 

Bilal Purpose. 

81 la.2 Sources of material for the program. 
81 la.3 Program objectives. 

81 la 4 Uses of documentation. 

81 ln.5 Personal photography—US. Air Force 
photographer on official assign¬ 
ment. 

Aothostty : The provisions of this Part 
811a issued under 10 U8.C. 8012. 

§811a.l Purpose. 

(a) This part explains the audio-visual 
documentation program, its objectives 
and how the program Is used. 

<b) Part 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do to 
Inspect or obtain copies of the material 
referenced herein. 

§ 81 la.2 Sourer* of material for llic pro¬ 
gram. 

The sources of material for this pro¬ 
gram are audio-visual documentation; 
combat documentation; base support 
photography; and the visual records pro¬ 
duced by armament recordings, optical 
Instrumentation, mapping and charting, 
and reconnaissance systems. 

§81 la.3 Program objective*. 

The objectives of the audio-visual 
documentation program are to record 
the growth, progress, and employment 
of the Air Force through the use of the 
motion picture, still photographic and 
television media; to collect, house, evalu¬ 
ate, preserve, and serve these docu¬ 
mentary media records; and to use this 
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documentation to enhance Air Force 
presentations. 

§ 81 la.4 U*e* of documentation. 

Documentation is used for many pur¬ 
poses at all levels in the Air Force. These 
are divided into ’’immediate” and 
“future” uses. 

(a) Immediate use . Documentation Is 
relied upon heavily In analyzing and 
evaluating concepts and results of de¬ 
ployments, operations, tests, and exer¬ 
cises and to complete motion picture 
films and television presentations that 
support Air Force objectives. Television, 
motion picture, and still photographic 
products are extensively used by all 
Government offices to enhance the pres¬ 
entation of subject matter. Audio¬ 
visual documentation provides content 
for slides, silent and sound motion pic¬ 
ture clips, video clips, and multimedia 
products used for training, management, 
informational, and briefing purposes. 

(b) Future use. The audio-visual ma¬ 
terials. selected from the total Air Force 
documentation effort, that have long 
term or permanent value, are retained 
In the U.S. Air Force Central Depositories 
and the National Archives. These his¬ 
torical records of Air Force operations 
and accomplishments arc the source of 
content material for future presenta¬ 
tions such as motion pictures and tele¬ 
vision productions, and publications such 
as books and magazines. 

§81 In. 5 IVr«onwl photograph*—1‘,5, 

Air Forrr photographer on official a%- 
rignment. 

(a) Air Force photographers on of¬ 
ficial assignment are not permitted to 
engage In photography for personal sale, 
retention, or for any other purposes not 
directly related to official U.8. Air Force 
activities. 

(b) Sometimes AJr Force photog¬ 
raphers, by choice or agreement, use 
personally-owned equipment or supplies 
—e.g.. cameras or film—during an offi¬ 
cial assignment. In such cases they 
should understand that ALL photo¬ 
graphic material exposed while on that 
assignment will be the property of the 
Department of the Air Force. Photo¬ 
graphs. motion pictures, negatives, trans¬ 
parencies. or other products of photog¬ 
raphy are subject to the same safeguards 
and release requirements as any material 
intended for release to the press, public, 
or to individuals. (For policies governing 
release of material outside the Depart¬ 
ment of Defense, refer to Part 806 of Sub¬ 
chapter A of this chapter. Part 810 of 
this subchapter. AFRs 190-12, and 190- 
22, and Part 835 of Subchapter C of tills 
chapter.) 

(c) Air Force photographic material 
will not be withheld for personal pur¬ 
poses. reproduced in whole or in part for 
other than official purposes, or disposed 
of in any manner whatsoever. The writ¬ 
ten consent of an official authorized by 
law, regulation, orders, or other com¬ 
petent authority, is required to permit 
such withholding, reproduction, or dis¬ 
position of photographic material. 
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By order of the secretary of the Air 
Force. 

John W. Fahknet, 
Colonel, VSAF, Chief , Legisla¬ 
tive Division , Office of The 
Judge Advocate General . 

JFR Doc. 73-70 Filed 1-6-73:8:45 am] 


SUBCHAPTEt H—Alt FO0CC BESEBVi OWCE0S* 
TRAINING CORPS 

PART 872—AIR FORCE JUNIOR RE¬ 
SERVE OFFICERS’ TRAINING CORPS 

Miscellaneous Amendments 

Part 872. Subchaptcr H of Chapter Vn 
of Title 32 of the Code of Federal Regu¬ 
lations Is amended as follows: 

1. Section 872.1 is revised to read as 
follows: 

§872.1 Purpose. 

(a) This part prescribes policies and 
procedures for the organization, admin¬ 
istration, and operation of the Air Force 
Junior Reserv e Officers’ Training Corps 
(AFJROTC >. 

<b) Part 806 of this ampler states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do to 
Inspect or obtain copies of the material 
referenced herein. 

la. Section 8722 is amended by revis¬ 
ing paragraphs (e). (J). and (k), and 
adding a new paragraph (m) to read as 
follows: 

§ 872.2 Definitions* 

• • • • • 

(e) Aerospace Education Instructor 
(AEI) . The senior retired Air Force offi¬ 
cer employed by the secondary school to 
manage and conduct the AFJROTC pro¬ 
gram at the school. 

• • • • • 

(J) Aerospace Education <AE). The 
official designation of the AFJROTC cur¬ 
riculum—an integral academic course of 
study prescribed by the Air Force and 
conducted by the secondary school. 

(k) Academic Year iAY) . The annual 
period of academic instruction at any 
given school. 

9 • • • • 

(m> Officer. Either a commissioned 
officer or a warrant officer. 

2. Section 8722 is revised to read as 
follows: 

§ 872.3 Policy on AFJROTC. 

The Department of the Air Force will 
conduct an AFJROTC program that will 
provide meaningful military training of 
benefit to the student and to the Air 
Force. The program 1s officially spon¬ 
sored and funded. 

3. Section 8722 is revised to read as 
follows: 

§ 872.3 AFJROTC objective*. 

AFJROTC students should develop: 
(a) An appreciation of the basic ele¬ 
ments and requirements for national 
security. 


(b) Respect for and an understanding 
of the need for constituted authority in 
a democratic society. 

<c) Patriotism and an understanding 
of their personal obligation to contribute 
toward national security. 

(d> Habits of orderliness and preci¬ 
sion. 

(e) A high degree of personal honor, 
self-reliance, and leadership. 

(f) Knowledge of fundamental aero¬ 
space doctrine. 

(g) Basic military skills. 

<h> A knowledge of and appreciation 
for the traditions of the Air Force. 

(1) An Interest In the Air Force as a 
career. 

4. Section 872.7 is revised to read as 
follows: 

§872.7 AFJROTC orgjuiiwilioo. 

The Secretary of the Air Force will 
determine the plans and policies to Im¬ 
plement and conduct an AFJROTC 
program. 

(a) AFJROTC units. Units of the 
AFJROTC are classified, as indicated 
below, according to the type of school 
where such units are established: 

(1) Military Institutes or Military 
Schools . Schools at the secondary level 
that: 

(1) Require a 4-year course of aero¬ 
space education. 

(U) Organize their students as a Corps 
of Cadets under constantly maintained 
discipline. 

Oil) Require all members of the corps 
to be in uniform for most school activi¬ 
ties. 

<lv) Have as their objective the de¬ 
velopment of students' character by 
means of military training and the regu¬ 
lation of their conduct according to the 
principles of military discipline, and. In 
general, to meet military standards simi¬ 
lar to those maintained at the service 
academies. 

(2) High schools—public or private 
secondary schools not operated on essen¬ 
tially military basis . A 3-year course of 
aerospace education is conducted at these 
schools, and enrollment in the AFJROTC 
program is elective. 

(b) The AFJROTC is organized as a 
subordinate activity of Air University 
with a central cadre manned by active 
duty personnel. AFJROTC units are 
manned by retired Air Force personnel 
hired by the host schools. Retired per¬ 
sonnel so employed are in no way con¬ 
sidered a part of the Air Force man¬ 
power ceiling established by the Office 
of the Secretary of Defense. 

5. Section 872.8 is amended by revis¬ 
ing the introductory text and paragraphs 
(a) and (b) to read as follows: 

§ 872.8 Requirement* for wtablMiiucnl. 

A unit is established or involuntarily 
disestablished only by direction of the 
Secretary of the Air Force. A school that 
desires to establish an AFJROTC unit 
must be fully accredited by the appro¬ 
priate State or regional accreditation 
agency and must make proper applica¬ 
tion for establishment of a unit to Air 


University. The school must enter into 
a contractual agreement with the Com¬ 
mander. Air University: 

(a) To provide a program of instruc¬ 
tion prescribed by the Air Force of either 
a 4-year course of required aerospace 
education at military schools or a 3-year 
elective course at high schools. (The unit 
is considered established when this 
program of instruction Is fully im¬ 
plemented.) 

(b) To maintain at established units 
an ROTC membership of not less than 
100 physically fit male students who are 
at least 14 years of age and citizens of 
the United States. 


6. Section 872.9 is revised to read as 
follows: 

§ 872.9 Procedure* for estublifthnimt. 

(a> Officials of a secondary school may 
apply for an AFJROTC unit by writing to 
the Commander, Air University, Maxwell 
Air Force Base, Ala. 36112. An applica¬ 
tion and agreement form will be sent to 
the requesting school. If the completed 
application indicates that the institution 
satisfies the selection criteria, the school 
will be visited by Air University person¬ 
nel before a contract is executed. 

(b) Reports of visits and recommen¬ 
dations by Air University will be sent to 
HQ USAF/DPPEA. Washington. DC. 
20330. not later than January 15th of 
each year for permission to establish 
units. If a request is made by a school 
system. Air University will Include rec¬ 
ommendations stating the advantages 
and disadvantages of organizing the 
AFJROTC program as a multiple unit 
Upon approval by HQ USAF. Air Uni¬ 
versity will notify the schools selected 
for establishment and any applicants not 
selected. 

7. Section 872.10 is amended by re¬ 
vising paragraph <b> to read as follows: 

§ 872.10 Condition* for rrtnininjc unit*. 

• • • • • 


(b) During the probationary year, 
AFROTC will visit each unit on 
probation. 

(1) If probation conditions are not 
corrected by the end of the probationary 
year, the Commandant, AFROTC. will 
cither recommend disestablishment of 
the unit or, if a minimum of 50 -studcnt 
members arc enrolled, he may request a 
1-year extension of the probationary 
period. Justification for extension must 
include a program of positive actions to 
correct the probation conditions. The 
Commander. Air University, will approve 
or disapprove extended probation. 

(2) If probation conditions are not 
corrected by the end of the additional 
probationary year, the Commandant. 
AFROTC. will recommend disestablish¬ 
ment of the unit or. If a ndnimum or 
50-student members are enrolled, hem*y 
request a 3-year extension of the proba¬ 
tionary period. This 3-year extension is 
contingent on a complete change orre- 
tired military personnel in the AFJRO re 
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unit (If circumstances so warrant) be¬ 
fore the start of the academic year in 
which the 3-year extension is effective. 
The Commander, Air University, will ap¬ 
prove or disapprove continued extension 
of probation. The unit will be disestab¬ 
lished at the conclusion of the 3-year 
period If probation conditions arc not 
corrected by that time. 

(3) Copies of all correspondence con¬ 
cerning probation and disestablishment 
will be sent to HQ USAF/DPPEA. Wash¬ 
ington, D.C. 20330. HQ USAJF/DPPEA 
will be notified in writing 45 days before 
dispatch of disestablishment letters to 
schools hosting AFJROTC units, unless 
disestablishment Is requested by officials 
of the host school. 

8. Section 872.11 Is revised to read as 

follows: 

| 872.11 DftncslnblUhmrnt of unit*. 

(a) Notification. If the authorities of 
a school desire to disestablish the 
AFROTC unit, they will notify the Com¬ 
mander, Air University, in writing. With¬ 
draw^ of a unit for reasons other than 
request of the school officials will be 
made only for cases such as: 

(1) Failure to maintain requirements 
for a unit. 

(2> Failure of a school to remedy the 
deficiency that resulted in the unit's 
being placed on probation. 

(3) When disestablishment serves the 
best interest of the Air Force. 

(b) Method of disestablishment . Upon 
notification of disestablishment, the unit 
will be phased out and the equipment 
removed In an orderly manner. No new 
enrollments will be accepted and the to¬ 
tal phaseout will be accomplished within 
a maximum of 2 years (3 years at mili¬ 
tary institutes or military schools) after 
completion of the probationary year. 

9. Section 872.12 is amended by chang¬ 
ing the title to read “Eligibility require¬ 
ments'* and revising paragraph (e) to 
read as follows: 

§872.12 Eligibility requirement*. 


<e) Be physically fit to participate in 
AFJROTC training. A student is con¬ 
sidered physically fit If he is qualified 
for the physical education program of 
the school. 


10. Section 872.14 is amended by re¬ 
vising paragraphs (b) and <c) to read 
follows: 

§872.14 Adnii*»ion of »pfrinl Mtidenl*. 
• • • • ♦ 

<b) 8pecial students will not be issued 
uniforms and will not be reported on 
institutional records as AFJROTC mem¬ 
bers. 

(c> If the applicant is a citizen of a 
foreign country recognized by the United 
states, the national interest of which 
w compatible with the United States, he 
Sj* obtain a letter from a representa- 
UMe of his government stating that there 
^fL^bJection to the student's receiving 
afjrotc instruction. The AEI will re¬ 


tain the original of the letter in the stu¬ 
dent's personnel records and send a copy 
of the letter to AFJROTC. If the AEI is 
in doubt about relations between the 
United States and another country, he 
will send a request for review through 
channels for decision. 

11. Section 872,16 is revised to read 
as follows: 

§872.16 Curriculum requirement*. 

The program of instruction for AFJ 
ROTC will be of not less than 3 aca¬ 
demic years' duration. The curriculum 
will include a minimum of 96 hours a 
year of aerospace education, including 
leadership laboratory. A 4-ycar course 
of required aerospace education will be 
conducted at all military schools. Sum¬ 
mer school sessions are authorized if 
credit received for summer school AFJ 
ROTC instruction equals not more than 
two semesters of credit based on the for¬ 
mula: 96 hours of instruction «2 semes¬ 
ters; 48 hours of instructional semester. 

12. Section 872.17 Is revised to read as 
follows: 

§ 872.17 Requirement* for in*trur!ors. 

(a) Authorization. Retired Air Force 
officer and noncommissioned officer In¬ 
structors whose qualifications and sub¬ 
sequent performance of duty meet the 
standards prescribed by the Commander. 
Air University, will be authorized as 
follows: 

(1) Single and multiple units in high 
schools and military schools are author¬ 
ized one retired officer instructor per 500 
AFJROTC members (or major fraction 
thereof), and one retired enlisted In¬ 
structor per 100 AFJROTC members (or 
major fraction thereof). As an exception, 
each school qualifying for an AFJROTC 
unit is authorized at least one officer. 
Within these authorizations, an officer 
Instructor may be substituted for an 
enlisted instructor, or vice versa. 

(2) The number of instructor personnel 
authorized for each unit is determined 
annually by Air University, based on 
the average number of member students. 

(I) Supervisory personnel for multiple 
units are obtained by organizing the 
multiple unit in such a way that the 
limitations above arc not exceeded. 

(II) Multiple unit organization and 
management wiU be established where 
possible to minimize the number of in¬ 
structors required, thus reducing the 
cost of operation to the schools and to 
the Air Force. 

(b) Application . Personnel interested 
in AFJROTC Instructor positions should 
request information and an application 
from AFROTC/JRI, Maxwell Air Force 
Base, Ala. 36112. Upon receipt of a com¬ 
pleted application and associated docu¬ 
ments. applicants will be considered for 
nomination to the instructor position of 
their choice. AFROTC will nominate the 
best qualified of those applicants in¬ 
terested in a vacancy. When possible, 
several applicants are nominated to 
schools for each instructor vacancy. The 
nominated applicants then contact the 


schools to negotiate for the position. The 
host school is the hiring authority. The 
school will send to AFROTC, for ap¬ 
proval, the names of instructor personnel. 

(c) Uniform. Retired personnel will 
wear the Air Force uniform as prescribed 
by AFM 35-10 while conducting the 
AFJROTC program and at such other 
times as considered appropriate. 

<d> Orientation . The Air University 
may conduct orientation programs and 
workshops for instructors and school 
officials. 

13. Section 872.18 is revised to read as 
follows: 

§872.18 Employment statu*. 

AFJROTC instructors are employees 
of the school. The senior instructor is re¬ 
sponsible to the school principal or head¬ 
master for the conduct of the AFJROTC 
program. The assistant instructors are 
responsible to the senior instructor. All 
instructors must meet Air Force and 
school requirements, maintain standards 
acceptable to the Department of the Air 
Force and be accountable to the Air 
Force for the success or failure of their 
units. 

14. Section 872.19 is revised to read as 
follows: 

§872.10 Instructor dulie*. 

(a) Retired Air Force personnel em¬ 
ployed under this part are primarily re¬ 
sponsible for conducting the AFJROTC 
program. Normally, a department (or 
comparable office) of aerospace educa¬ 
tion or AFJROTC will be established in 
the school. The senior instructor will be 
the head of that department (or com¬ 
parable office). As such, he may serve on 
committees and perform other duties 
normally performed by other department 
or comparable office heads. Assistant 
A Els may serve on committees or per¬ 
form other extra curricular duties nor¬ 
mally performed by other faculty mem¬ 
bers. The performance of any duties de¬ 
sired by the institution in addition to 
those connected with instruction, opera¬ 
tion, and administration of the AFJ¬ 
ROTC program must be contracted sep¬ 
arately between the school and the in¬ 
dividual AFJROTC Instructor at no cost 
to the Air Force. 

(b) If an Individual employed as an 
AFJROTC instructor enters into a con¬ 
tract with the institution to provide serv¬ 
ices that are not part of the AFJROTC 
instruction, these services must be per¬ 
formed outside the scope and hours pre¬ 
scribed for the AFJROTC duties. The 
institution is responsible for advising the 
Air University of any change of employ¬ 
ment status of AFJROTC instructors 
employed at that institution. 

15. Section 872.20 is revised to read as 
follows: 

§ 872.20 AF Form 1256, “Certification 
of Training/* 

(a) A Certificate of Completion of 
AFJROTC will be presented to each stu¬ 
dent who successfully completes all of a 
prescribed AFJROTC program. 
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(b) A Certificate of Training (AP 
Perm 1256) will be presented to each stu¬ 
dent who successfully completes 2 years 
of the AFJROTC program. 

16. Section 872.21 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 872.21 Credit for training. 

(a) A Professor of Aerospace Studies 
tPAS) may waive either year of the Gen¬ 
eral Military Course (CMC) of Senior 
AFJROTC for a student who possesses a 
Certificate of Completion of Junior 
ROTC. A PAS may waive the entire GMC 
or any portion of It for a student who has 
completed 4 years of junior ROTC at a 
military school. A PAS may waive one 
academic term of the GMC for a student 
who possesses a Certificate of Training 
from junior ROTC. 

• • • • • 

17. Section 872.25 Is revised to read as 
foilowrs: 

§ 872.25 Shipping aud oilier roil*. 

Charges for shipment of Government 
property to and from the institution, in¬ 
cluding packaging and handling, will be 
paid by the Air Force, except for surplus 
Government property acquired in ac¬ 
cordance with 5 872.26. All costs incident 
to maintenance and local storage and 
safeguarding of the property will be paid 
by the Institution. 

18. Section 872,26 Is revised to read as 
follows: 

§ 872.26 Acquisition of snrplun Govern¬ 
ment property. 

(a) DOD property . HQ USAF/DPPEA 
prepares nominations to the Secretary of 
Defense to designate AFJROTC units as 
educational activities of special Interest 
to the Armed Forces. Upon approval by 
the Secretary of Defense, such designa¬ 
tion permits officials of AFJROTC host 
schools to complete donation agreements 
allowing their AFJROTC units to obtain 
certain categories of surplus DOD prop¬ 
erty for training purposes. 

< 1 > The Defense Supply Agency < DSA) 
automatically sends donation agreements 
to approved host schools for signature. 

< A new AFJROTC unit should expect a 
delay of several months from the time of 
activation until a blank donation agree¬ 
ment is received.) Upon receipt of the 
signed agreement, DSA notifies surplus 
property disposal agents of DOD and 
other Government agencies that the 
AFJROTC unit Is eligible to receive sur¬ 
plus property. 

(2) For each transaction involving ac¬ 
quisition of surplus DOD property, the 
AFJROTC host school will be required to 
submit SF 123. “Application for Dona¬ 
tion of Surplus Personal Property. M 

(3) Air University will annually inspect 
the property administration of AFJROTC 
host schools participating In the DOD 
surplus property programs to ensure the 
compliance with the donation agreement. 
The inspection will be performed by per¬ 
sonnel responsible for conducting normal 


visits to AFJROTC units. Additional 
manning will not be authorized for tills 
purpose. The inspection will specifically 
include a review of the categories and 
quantities of property received through 
donation to assure that only the type and 
quantity of property actually needed is 
acquired. Excess or unauthorized prop¬ 
erty will be reported to appropriate 
agencies In accordance with the donation 
agreement. The names of schools violat¬ 
ing the donation agreement will be sent 
to HQ USAF/DPPEA. Washington, DC 
20330. with Air University's recommen¬ 
dation for action. 

<b) Other property . Schools desiring 
to acquire other surplus Government 
property must process requests on 8F 123. 
Submit requests through the State sur¬ 
plus property agencies according to De¬ 
partment of Health, Education, and 
Welfare CDHEW) proce dures. Property 
obtained through DHEW becomes insti¬ 
tutional property and does not require 
the accountability records prescribed for 
DOD property. 

19. A new l 872.27 is added to read as 
follows: 

§ 872.27 Visits to Air Fore* inrtallntioTi*. 

Groups of AFJROTC cadets under con¬ 
trol of an AEI or assistant AEI are au¬ 
thorized to participate in visits to Air 
Force installations to enhance or supple¬ 
ment the Institutional training program. 
Such visits serve as motivational activi¬ 
ties for cadets and provide educational 
experiences In addition to the theoretical 
knowledge supplied In the academic cur¬ 
riculum. A Els are authorized to coordi¬ 
nate visits directly with local installa¬ 
tion commanders. Air Force support and 
services may Include, but are not limited 
to: 

(a) Available housing, bedding, and 
messing facilities. Cadets will be charged 
for rations consumed. Commanders of 
Air Force activities will be prepared to 
furnish any reasonable assistance to 
AFJROTC students. 

(b) Hospitalization and medical care 
In emergencies occurring while cadets are 
participating in AFJROTC sponsored 
visits to Air Force installations. Hospi¬ 
talization beyond the period of emergency 
or medical care at other than Air Force 
medical facilities is not authorized at 
Air Force expense. 

(c) Local orientation flights In Air 
Force aircraft and transportation by 
military motor vehicles, when available, 
under applicable provisions of AFM 77-1 
and Department of Defense regulations. 

20. A new 5 872.28 is added to read as 
follows: 

§ 872.28 Project officer*. 

Base commanders at Air Force instal¬ 
lations near AFJROTC units are encour¬ 
aged to appoint an AFJROTC Project 
Officer, on an additional duty basis, to 
coordinate support of the AFJROTC pro¬ 
gram. 

(10 USC. 8012) 


By order of Uie Secretary of the Air 
Force. 

John W. Pahankt. 
Colonel, USAF. Chief. Legisla¬ 
tive Division. Office of The 
Judge Advocate General. 

(PR Doc 73 73 Filed 1-6-73:8:46am] 


SUBCHAPTER I—MILITARY PERSONNEL 

PART 889—DESERTION AND UNAU¬ 
THORIZED ABSENTEEISM 

Part 889. 8ubchapter I of Chapter Vn 
of Title 32 of the Code of Federal Regu¬ 
lations Is retitled and revised to read as 
follows: 

Sec. 

889.1 Purpose. 

889.2 Criteria for administrative classifica¬ 

tion ot deserters. 

889.3 Authority to apprehend. 

889.4 Rewards and reimbursements. 

889 5 Cooperation of Armed Forces and civil 
law enforcement agencies. 

889.6 Deserter Information system. 

889.7 Amplification of actions required 

889 8 Transfer from civilian to military 
jurisdiction. 

889.9 Disposition when unauthorised ab¬ 
sence has been terminated. 

Autiioiutv : The provisions of this Part 8W 
Issued under 10 US.C. 8012. 


§ 889.1 I’urpcM*. 


fa) This part establishes uniform 
policies and standard procedures for the 
management of desertion and unauthor¬ 
ized absenteeism, to: (1) Minimize the 
occurrence of desertion and unauthor¬ 
ized absenteeism, (2) foster the develop¬ 
ment of effective deterrent programs. (3) 
enhance apprehension efforts, and (4) 
provide for accurate and timely report¬ 
ing of cases of desertion and unauthor¬ 
ized absenteeism. This part applies to all 
military personnel serving on or ordered 
to report to active duty in the U.S. Air 
Force and member* of the Reserve com¬ 
ponents serving on active duty or active 
duty for training. 

(b) Part 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do to 
inspect or obtain copies of the material 
referenced herein. 

g 889.2 Oiler In for admin btratW* Hn*- 
• i lira I inti of dewrlrr*. 


For administrative purposes, an absen¬ 
tee will be classified as a deserter and a 
DD Form 553. “Absentee Wanted by fie 
Armed Forces." will be prepared when 
any of the following conditions exist. 

(a) A member of the Air Force Is ab¬ 
sent without authority regardless ol the 
length ol absence, and the facts and cir¬ 
cumstances Include: 

(I) Duty/travcl restrictions have been 
Imposed under the provisions of An* 


10-24: or ... 

(2) Access within the past 12 months 
to top secret Information or to secre* w 
r onflrWittaJ information for which *P«- 


been established. 
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(b) A member has been absent without 
leave for 30 consecutive days. <For ad¬ 
ministrative purposes date of departure 
tit first day of a.w.o.l. and a.w.o.1. status 
continues through 2400 hours on 30th day 
of continued absence. Desertion starts at 
0001 hour on the 31st day of continued 
absence.) 

(c) A member has been absent without 
authority without regard to length of ab¬ 
sence and has gone to or remains in any 
foreign country and while in such foreign 
country has requested or applied for. or 
accepted am* type of asylum or residence 
permit from such country or any govern¬ 
mental agency thereof. 

Note: Whan an unauthorized abwncw oc¬ 
cur* and the member falls within the criteria 
of paragraphs (a) and (c) of this section, 
immediate action must be taken by the com¬ 
mander to notify the appropriate unit/ 
agency. 

<d> A member who absents himself 
without leave or escapes from custody 
before appropriate action is taken as a 
result of previous unauthorized absence. 

<e> A member who is a prisoner and 
escapes. 

(f) A member who as a result of pre¬ 
liminary Inquiry has been charged In 
accordance with the Uniform Code of 
Military Justice (UCMJ) for a serious 
offense In addition to being absent with¬ 
out leave (a.w.o.1.). 

| 839.5 Authority to apprehend. 

Apprehension of absentees and desert¬ 
ers may be accomplished by such per¬ 
sonnel as specified in the following 
paragraphs. 

(a) Members of Armed Forces . Ab¬ 
sentees and deserters may be appre¬ 
hended by members of the Armed Forces 
under the circumstances prescribed by 
Article 7(b) of the Uniform Code of 
Military Justice and paragraph 19 of 
Manual for Courts-Martial. 1969 (Re¬ 
vised Edition). 

(b) Civil officers. Any civil officer hav¬ 
ing authority to apprehend offenders 
under the laws of the United States or of 
» 8tate. Territory. Commonwealth, or 
Possession, or the District of Columbia 
niay summarily apprehend a deserter and 
deliver him Into the custody of the Air 
Force. 

(c) United States auOioritics. United 
States authorities may apprehend ab- 
«riteos and deserters in foreign countries 
only when authorized by an International 
■freement with the country concerned or 
oy agreement with appropriate local au- 
wortties when such an agreement Is 
within the purview' of an existing Inter¬ 
national agreement. In these cases, care- 

consideration must be given to pos¬ 
able International implications and ad- 
f * rse foreign reaction. Where apprehen- 
«on cannot be accomplished under these 
^unastanoes, or in any case where 
ooubt exists, as to apprehension author- 
jv. a report of the facts will be made 
Jo AFMpc /DPMAKE, with an informa- 
won copy to the major command, for sub- 
nus&ion through channels to the Asslst- 
w Secretary of Defense < MARA» for 


§ 889.4 Rrtmrdi and rrimhnrwmfnlR. 

(a) Any authorized communication, 
oral or written, from a military or Fed¬ 
eral law enforcement official or agency, 
requesting active cooperation in the ap¬ 
prehension or delivery to military con¬ 
trol of an absentee or deserter wanted by 
the Air Force, will constitute the basis 
for a reward. Subsequent to such com¬ 
munication, persons or agencies appre¬ 
hending. detaining, or delivering absen¬ 
tees. deserters, or escaped military pris¬ 
oners to military control will be rewarded 
or reimbursed (but not both) as follows: 

(1) Payment of a reword of $15 for 
the apprehension and detention of ab¬ 
sentees, deserters, or escaped military 
prisoners until the military authorities 
take them under control. 

(2) Payment of a reward of $25 for 
the apprehension and delivery to military 
control of absentees, deserters, or escaped 
military prisoners. 

(3) Under circumstances where per¬ 
sons or agencies who apprehend/return 
absentees and deserters to military con¬ 
trol may not be paid a reward; reim¬ 
bursement for reasonable and actual ex¬ 
penses may be made not to exceed $25 
for any one case. 

(b) Payments authorized by para¬ 
graph (a) of this section and cost of 
travel of guards assigned to the absentees 
or deserters will be charged to the mili¬ 
tary personnel appropriation of the Air 
Force. These costs will not be reimbursed 
by the absentee or deserter. Costs as¬ 
sociated with an absentee's or deserter's 
own transportation for return to military 
control will be charged to the pay ac¬ 
counts of the Individual member as pre¬ 
scribed In the Joint Travel Regulation, 
volume I, chapter 5. 

6 889.5 Cooperation of Arnird Form 
and civil law enforce m ent agcnrica, 

(a) Notices about members wanted for 
unauthorized absence or desertion from 
a command located In the Jurisdiction 
of the United States will be given ex¬ 
peditious selective circulation among 
Armed Forces and civil law enforcement 
agencies deemed most useful In appre¬ 
hending a particular absentee. Notifica¬ 
tion to the Federal Bureau of Investiga¬ 
tion and the Selective Service 8yxtem or 
any branch thereof, and Department of 
State (in the case of noncitizen desert¬ 
ers) will be made only by AFMPC/ 
DPMAKE. The standard format of this 
notice will be the Department of De¬ 
fense (DD) Form 553. 

(b) Major commands located outside 
the Jurisdiction of the United States will 
take initial actions such as the local sit¬ 
uation may warrant, within the primacy 
of international agreements, to secure 
cooperation In apprehension of members 
absent without leave. 

(c) In the absence of other specific 
prearrangements among Military Service 
Commands, when one of the military 
services makes a pickup of absentees or 
deserters from civil authorities anywhere 
In the continental United States, all such 
Individuals—regardless of the military 
service to which they belong—will be 


picked up when practicable, at the same 
time and delivered to the nearest mili¬ 
tary installation having facilities to 
process absentees or deserters. When 
such pickup Is not accomplished, the ap¬ 
prehending authorities will notify the 
military serviced) of the individuals re¬ 
maining in civilian custody preferably 
prior to these authorities' departure from 
the civilian confinement facility. 

<d> Apprehension of absentees who 
seek sanctuary In a church or other pub¬ 
lic building. 

(!) When AFMPC DPMAKE has fur¬ 
nished the Federal Bureau of Investiga¬ 
tion <FBI> with a request to locate a 
deserter (DD Form 553), for return to 
military control, the FBI will assume re¬ 
sponsibility and apprehend a deserter. 

(2) When a number of airmen are In¬ 
volved. some of whom are absent with¬ 
out leave and some in a deserter status, 
responsibility will remain with the UB, 
Air Force since it has the authority to 
apprehend both categories of personnel. 

(3) In all other situations, the U.S. 
Air Force will assume responsibility for 
apprehending Its absentees. 

(4) Maximum cooperation will be so¬ 
licited from local civil authorities In the 
apprehension of absentees not falling un¬ 
der FBI jurisdiction. If civil authorities 
decline to apprehend a U.6. Air Force 
absentee seeking sanctuary In a church 
or public building, all facts will be re¬ 
ported to HQ USAF TGS. via OPREP 3 
Report, in accordance with Joint Chiefs 
of Staff (JCS) PUB 6. volume V. before 
military apprehension is attempted. 

Notk: Thl* dtx* not preclude the UB. Air 
Force from continuing to exercise its respon¬ 
sibility In "nonaanctuary" situations. For ex¬ 
ample. It does not preclude Air Force person¬ 
nel from entering s building to apprehend an 
absentee tn a "hot pursuit" situation or in 
other Instances In which an absentee hap¬ 
pens to be In a church or public building 
but is making no claim of sanctuary. 

§ 889.6 Deserter information system. 

(a) AFMPC/DPMAKE Is the central 
focal point to provide for Uie control, 
accounting, and dissemination of infor¬ 
mation concerning Air Force members 
administratively classified as deserters 
and as warranted for those absent with¬ 
out leave for less than 30 days. 

(b) To provide the means for making 
timely and complete deserter Informa¬ 
tion available to civil law enforcement 
agencies, the Air Force has access to a 
terminal for direct entry to the FBI Na¬ 
tional Crime Information Center (NCIC> 
computer. Every deserter must be listed 
with the NCIC no later than 7 days after 
being administratively declared a desert¬ 
er. Minimizing tills time Interval and In¬ 
creasing the reliability and utilization of 
this information source will be a pri¬ 
mary consideration. 

(c) The primary source of informa¬ 
tion to the NCIC will be from the DD 
Form 553. and DD Form 616, "Report of 
Return of Absentee Wanted by the 
Armed Forces." Upon initial receipt of 
deserter information. AFMPC DPMAKE 
will make, as soon as possible, the req¬ 
uisite entries to the NCIC. Subse¬ 
quently. AFMPC T>PMAJCE will make 
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the necessary adjustments to update and 
purify NCIC records of deserter infor¬ 
mation. On the 60th day of continuous 
absence. AFMPC/DPMAKE will forward 
a copy of DD Form 553 to the FBI. (Dis¬ 
tribution to the FBI will not be made by 
any other Air Force agency.) 

§ 889.7 Amplification of actions re¬ 
quired. 

Tiie actions which require possible 
further amplification are explained in 
the paragraphs below. 

(a) Notification of next of kin or 
payee* of allotments. (1) A letter, signed 
by the unit commander or the squadron 
section commander, must be forwarded 
without delay at the time required to the 
absentee's next of kin (including those 
who are aliens residing in a foreign 
country) under the following circum¬ 
stances. whichever occurs first: 

(1) When substantial information 
exists which shows that the member had 
planned or announced his intention to 
absent himself without authorization, or 

(11) When the member has been in an 
unauthorized absence status for 10 con¬ 
secutive days, or 

(ill) When the member is adminis¬ 
tratively declared a deserter. 

(2) The letter will state that: 

(i) The member is considered in an 
administrative status of an unauthorized 
absentee (or deserter, if appropriate), as 
his whereabouts is unknown to military 
authorities. 

(ii> Continued absence may result in 
conviction of desertion; loss of pay. al¬ 
lowances. Government Insurance; reduc¬ 
tion in grade; bad conduct or dishonor¬ 
able discharge (dismissal, if he is a 
commissioned officer); and confinement 
at hard labor. 

(iii) They should urge the absentee to 
return to military control. 

(iv) They should notify the nearest 
military installation if they have know¬ 
ledge of his whereabouts, and 

(v) Dependents will become ineligible 
for medical care and other benefits and 
privileges when the sponsor's status 
changes to desertion. 

(vi) The payee of allotments must be 
notified that continued absence will re¬ 
sult in benefits being discontinued. 

(3) A copy of the letter to the next of 
kin will be furnished the Consolidated 
Base Personnel Office (CBPO) records 
unit. 

<b> Report of inquiry. The lasing unit 
commander will prepare the report of 
inquiry, based on actions he has taken, 
and will include Information as to 
whether member was pending adminis¬ 
trative discharge or court-martial action 
prior to a.w.o.l. Include duty status prior 
to a.w.oJ. If leave, furnish leave address, 
or if reassigned, furnish gaining unit and 
delay en route leave address. Report will 
be submitted to CBPO for distribution. 

(c) Preparation and distribution of 
DD Form 553. DD Form 553 will show 
leave address or gaining unit (para ib> 
of this section) In the remarks section. 
Tills form will be prepared, and dis¬ 


tributed (all copies will reflect the com¬ 
plete distribution made) to: 

(1) AFMPC/DPMAKE—An original, 
capable of reproduction, and 3 legible 
copies. 

(2) Major command of absent member, 
major command of CBPO. 

(3) Base commander. 

(4) Commander of the Army area 
where unit of assignment is located. 

(5) Security Police of base near mem¬ 
ber’s hometown and/or city where mem¬ 
ber is Ukcly to go. 

(6) Law enforcement agencies for ad¬ 
dresses listed In items 31 and 33, DD 
Form 553, and to the place where ab¬ 
sentee is likely to go. 

(7) Air Force and Army finance and 
base exchange officers in the unit area 
and area where absentee is likely to go. 

(8) Armed Forces Police Detachment, 
If such agency is located In geographical 
area where absentee is likely to go. 

(9) Law enforcement agencies of for¬ 
eign countries only where apprehension 
can be effected when absence occurs 
within the oversea command, and limited 
to countries within the area as deter¬ 
mined by the oversea commander. 

(10) Field Record Group of absentee. 

(11) AFAFC/MPPPC/MPPR, 3 80 0 
York Street. Denver CO 80205. 

§ 889.8 Transfer front civilian to mili¬ 
tary jurtMliction. 

(a) Absentees and deserters being de¬ 
tained temporarily in the hands of civil 
authorities will be returned to military 
control as soon as possible after respon¬ 
sible military officials are informed of 
their whereabouts and the civil authori¬ 
ties are ready to release them. After 
receiving notification of the absentee/ 
deserter's whereabouts, military authori¬ 
ties must make every reasonable effort 
to accomplish return to military control 
within 48 hours. Apprehension and de¬ 
tention of absent members by civil au¬ 
thorities are accomplished as a service 
to the military departments. Continua¬ 
tion of this essential support from civil 
authorities requires mutual cooperation. 

(b) Tiie commander of the unit to 
which the Individual was assigned prior 
to his unauthorized absence is responsi¬ 
ble for completing the required action 
when report of arrest is received. Actions 
as outlined in AFM 39-12. paragraph 
2-23, September 1, 1988. apply when an 
absentee is serving a sentence to confine¬ 
ment Imposed by a civil court. Actions as 
described in AFM 39-12, paragraph 2-32. 
apply when an absentee is reported to be 
in civil confinement and is not available 
for immediate return to military control. 
The commander is also responsible for 
lodging a detainer with civil authorities, 
and preparing AF Form 2098 to reflect 
the changed status. 

§ 889.9 I)i»po*ition %»l»rn unauthorised 
absence lia* been terminated. 

Upon termination of unauthorized ab¬ 
sence. disposition may be taken as 
follows: 


(a) The immediate commander will 
make an administrative determination as 
to whether the absence was avoidable or 
unavoidable. In making this determina¬ 
tion. he will be guided by the instructions 
in Department of Defense Pay Manual, 
table 1-3-3, and AFMs 177-373 and 30-3. 
Absences that are determined to have 
been unavoidable will be excused In 
these cases the previously reported ab¬ 
sence will be revoked by AF Form 2098 
and the absence charged as leave unless 
otherwise authorized. 

<b> Absences are not chargeable to 
leave when caused by the member’s 
mental incapacity, or when he Is de¬ 
tained. tried, and acquitted by civil au¬ 
thorities and later excused as unavoid¬ 
able. 

(c) When a member dies during a pe¬ 
riod of unauthorized absence, the com¬ 
mander of member’s unit of assignment 
will make an administrative determina¬ 
tion as to whether the member was in 
absence without leave, absence oyct 
leave, desertion, or duty status (DODPM, 
paragraphs 10212 and 40505c). 

(d) When an absence is excused as un¬ 
avoidable, it will not be counted as time 
lost. Appropriate entries on AF Form 
1226 must be made, as provided in AFM 
35-14. 

<e> When It is determined that a per¬ 
son has been erroneously reported as an 
unauthorized absentee or deserter, the 
servicing CBPO will void all record en¬ 
tries pertaining to the alleged absence 
and will forward a DD Form 616 to all 
addressees of the original DD Form 553 
and will Include a full explanation of tho 
erroneous report in the “Remarks” sec¬ 
tion. If a letter has been forwarded previ¬ 
ously to tli© next of kin or allotment 
payee in regard to the member's absence, 
another letter will be forwarded immedi¬ 
ately to all previous addressees explain¬ 
ing the erroneous report In full. 

<f> Upon a determination that an 
absence was avoidable, the immediate 
commander must consider the appropri¬ 
ateness of disciplinary punishment. 

(g) A member who is in an unauthor¬ 
ized absence for more than 31 consecutive 
days automatically loses his Servicemen's 
Group Life Insurance (SOLI) coverage. 
When he returns to Air Force control 
after an unauthorized absence of more 
than 31 days, the responsible Personal 
Affairs Section of th© servicing CBPO 
must counsel the member on the loss of 
his insurance. When the member is re¬ 
lumed to duly with pay, his SOLI cover¬ 
age in force before his unauthorized ab¬ 
sence is automatically restored and the 
accounting and finance office should 
resume deductions accordingly <AFR 
211-5). 

By order of the Secretary of the Air 
Force. 

John W. Fahiikey. 

Colonel. USAF. Chief . Legisla¬ 
tive Division, Office of The 
[FR Doc.73-71 Filed 1 - 5 - 73 ;8:45 ami 
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SUBCHAPTU J—CIVIUAN P£ftSONN£l 

PART 890—EMPLOYMENT POLICIES 

Miscellaneous Amendments 

Part 880, Subchapter J of Chapter VII 
or Title 32 of the Code of Federal Regula¬ 
tions Is amended as follows: 

L Section 890.1 is revised to read as 
follows: 

§890.1 Purpoar. 

(a) This part contains information 
needed by commanders, civilian person¬ 
nel offices, staff offices, and supervisors of 
civilian personnel. It does not apply to 
the employment of non-U 3. citizens in 
foreign areas or Guam or to the employ¬ 
ment of local civilians in the Canal 
Zone. 


(b) Part 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells mem¬ 
bers of the public what they must do to 
inspect or obtain copies of the material 
referenced herein. 

la. Section 890.4 is amended by ex¬ 
panding the title and revising paragraph 
(a) to read os follows: 

§ 890.1 Restriction* on employing non. 
Air Force candidate* in competitive 
poftitiocks* 

• • • • • 

<a> Entitled to priority placement in 
accordance with $ 890.8. 

• • • • • 

2. A new $ 890 8 is added to read as 
follows: 

§ 890.8 Li*t of priorities 


Priority 

order 

Category 

Must be 
•elected 

Mint be 
considered 
and may 1 m 
• elected 

CeadtUon* 
to be observed 

Hematics 

A 

Employe* with enforceable 

raalgn rtf ItU or to be 

mandatorlly placed as a 
correct! re or romettil 
action. 

Yea. 

NA. 

NA. 

Nona. 

II 

Activity employer Identified 
for demotion or separation 
doe to reduction tn force 
(RIF), failure to emept a 
functional transfer offer or 
for other masons beyond 
his control which entitle 
him to RIF placement. 

Yce. at same or 
lower aroaf*- 
able cmde. 




C 

AF employe* of another 
activity in commuting 
arm identified for demotion 
ot separation due to KIF. 




Requirement to 
place applies 
whether or 
not employee 
is faristcred tn 
DOD Priority 
Placement 
Program 
(PPP). 

V 

Employee entitled to uon- 
compettUv* priority eo«- 
tUWvution m corrective 
action for failure to I* 
riven proper const deration 
under the Air Force Merit 
Promotion Program 
<AFMPF). 

No. 



None. 

E 

Downgraded emntoyee en¬ 
titled to special considera¬ 
tion for rcpromniion. 


Any down¬ 
graded AF 
employe* 
may he 
selected. AD 
downgraded 
employ*** 
serviced by 
CCPO mint 
be considered. 



P 

A F employee on Reemploy¬ 
ment Priority List (RPL) 
far commuting area due 
to RIF. 

Yea. DudUloo at 
grade no 
higher than 

ISE to “' J 

NA. 

KA. 

Includes current 
and former 
employ res. 

G 

AY employee on RPL for 
commuting areodue to 
failure to accept an offer of 
functional transfer. 



* 


H 

Employee of the malar 

command identified for 
demotion or reparation 

due to Err. 

Yaa, at same or 
lr»w»*r ucrepi* 
able grade. 



Nona* 

I 

Priority 1 employer an 
Stopper List. 

Yea, at same or 

lower accent- 

iris Is 


DOD M00.30- 
1-M. Part t, 

Ch 1 V II 
and L pro¬ 
vider guide- 

RfS 


7 

Parity 2 employee on 

sin# gnKill 

See eondl- 

tlom. 
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Priority 

©r<S«f 

Category 

Meat b* 
selected 

Most be 
oooatdored 
tad may be 

selected 

Conditions 
to be observed 

Remarks 

E 

Priority 1 employee oa 

Stopper Usl 



DOD 1400 3b- 
i-M. Pert I, 
ChLVH 
and L pro¬ 
vides guide¬ 
line* to 

CCPO. 

AFR 40-722 
contains M 
explanation of 
placement to 
portions 08- 

1ft and above. 

L 

Status quo employee tn on 

Air Fores Rmrn 
Technldau (ART) 
position. 

Yes, at same or 
lower accept* 
able grade. 


NA. 

This category of 
employe* will 
be registered 

In the DOD 
PPPas 

Priority 3 
under 'pedal 
provision* of 

bon 

HOO.au l-M. 

M 

Activity employ*** who** 
position 1* to be down- 
graded to COTToOi dudfl* 
cation error or because* of 
application of new or 
revised standard*. Also 
employe© with permanent 
physical disability no 
ioufnr nt4e to perform full 
range of duties of corrail 
position. 

Yc*. at some 
grade or 
grade* inter- 
veiling cur- 
rent and 
prop*wed us 
upjroprtate. 



FPM Ch 7WL 

Apu A and 
FPM Ch *#, 
dubch * pro¬ 
vide roldedine* 
to CCPO. 

N 

L 

Candidates eligible for com¬ 
petitive consideration 
under AFMPP. 

No, caoept far 
downgraded 
employee. 

8e* ooudl- 
tkma. 

AD AFMPP 
eligible* must 
be considered 
to extent 
required by 
APR 40100. 

Selection of 
downgraded 
employee 
mandatory 
to extent 
required by 
AFMPP 
guideline* 

(AF Suppl to 
FPM 3W>. 

Outside candi¬ 

date* (cate¬ 
gories QT) 
are also con¬ 
sidered when 
required by 
FPM ftftft and 
AP Snppl 
Priority T 

« '»tl‘ilt*i.T. • 

must be 
obearrod. 

© 

Air Faroe employee elif tbio 
for noncompetitive 
In-service placement not 
covered by big her 
priorities. 

NO. 

Considered at 
COPO 
option. 

NA. 

None. 

F 

RPL registrant of other 

DOD component* lor 
, commuting area. 

Y«a, Position at 
grade no 
higher Uian 

NAj 



Q 

AB RPL registrants for poei- 
Uons at grade higher than 
those from wtiich 
separated. 

No. 

Only If within 
reach far 
competitive 
AFMPP 
selection. 

Rank with 
currently 
employed 
AFMPP 
candidate*. 


A 

Priority 4 employee on 
Stopper Lbt. 

Ye*. 

CwreoUy 
employed AF 
reentrant in 
categories K 
and 8 may be 
selected be¬ 
fore categories 
P and Q. 

NA. 


8 

Priority ft employee on 

Htopper List. 




T 

All other source* (Include* 
transfers, reinstatement* 
not covered tn higher 
priority). 

No.* 

Mast he con¬ 
sidered, when 
required by 
PPM 3M and 
AFSuppfa- 
mMitabon. 

Cannot be 
(elected If 
categoric* P, 
q. K, and 8 

available. 
Bekctlon also 
subfact to 
APR 40-300 
restrictions. 



NOT* Priority ord<v N-T, ooosidcr ©oueurrsutly-note apodal provision* 


(iouB.o.eoia> 

By order of tho Secretary of the Alp 
Force, 

John W. Fah unit. 
Colonel , USAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate GcncraL 

[PR Doc.73-72 Piled 1-5-73; 8:45 am) 


SU SC HA PTE* K—MILITARY TRAINING AND 
SCHOOLS 

PART 905—MEDICAL SERVICE OFFI¬ 
CER PROCUREMENT PROGRAMS 
FOR IN-SERVICE TRAINING 

Part 905, Subchapter K of Chapter 
VII of Title 32 of the Code of Federal 
Regulations Is amended as follows: 


1. Section 905.0 Is revised to read u 
follows: 

§ 905.0 Purpose. 

(a) This part outlines the require¬ 
ments each applicant must meet to par¬ 
ticipate In one of the following Air Force 
medical officer training programs; the 
civilian medical Intern program; the 
military medical and dental intern pro¬ 
gram; the senior medical student pro¬ 
gram. the biomedical sciences training 
program, or the registered nurses train¬ 
ing program. 

(b) Part 808 of tills chapter slates the 
basic policies and instructions govern¬ 
ing the disclosure of records and tells 
members of the public what they must 
do to inspect or obtain copies of the ma¬ 
terial referenced herein. 

§905.6 [Amended] 

la. Section 905.6 is amended by chang¬ 
ing the office symbol from “USAFMPC 
< AFMSMB)" to “USAFMPC/SOPSSS.'' 

§905.8 1 Amended ] 

2. Section 905.8 Is amended by chang¬ 
ing the office symbol from "USAFMPC 
(AFMSMB)" to "USAFMPC/SGPSSS." 

3. Section 905.10 is revised to read as 
follows: 

§ 905.10 Participating in a medical, den* 
titl and veterinary education program 
for regular or reserve officer*. 

Part 908 of this subchapter tells how 
to participate in the regular program. 

4. A new l 905.13 Is added to read as 
follows: 

§ 905.13 Participating in the military in¬ 
tern program for medical or dental 
(Undent*. 

To be eligible for this training, the 
applicant must: 

(a) Be a graduate or prospective grad¬ 
uate of a medical or dental school ac¬ 
ceptable to the Surgeon Oeneral. US. 
Air Force. 

(b) Participate In the national Intern 
and resident matching program if he 
is applying for a medical internship. 

5. Section 905.24 is revised by adding 
new paragraphs (c) and (d) to read as 
follows: 

§ 905.21 Alignment und reappoint men l. 

e e a • • 

(c) Each participant in the sponsored 
optometry training program is reap¬ 
pointed in the Reserve of the Air Force 
Biomedical Science Corps (BSC), upon 
graduation from optometry school. 

(d) Each new participant (not pre¬ 
viously commissioned) in the sponsored 
military internship program Is ap¬ 
pointed in the Reserve of the Air Force 
(Medical Corps) upon his graduation 
from medical school. 
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(10 U.S-C. 8012) 

By order of the Secretary of the Air 

Force. 

John W. Fahrnky, 
Colonel , USAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General . 

|FR Doc.73-74 Filed 1-5-73;8:45 am] 


PART 907—OELAYED ENLISTMENT 
PROGRAM (DEP) 

Part 907. Subchapter K of Chapter 
VII of TiUe 32 of the Code of Federal 
Regulations is amended as follows: 

1. Section 907.1 Is revised to read as 

follows: 

§ 907.1 Purpose. 

(a) This part authorizes the program 
for enlisting qualified applicants in the 
UJ3. Air Force Reserve (USAFR) under 
10 UJB.C. 511(b) and 10 U.8.C. 672(d). 
It states the policies and procedures gov* 
emlng a delayed enlistment program 
whereby applicants in the 50 States and 
the District of Columbia who enlist in 
the USAFR will enter on extended active 
duty or enlist in the Regular Air Force. 

(b) Part 806 of this chapter states the 
basic policies and Instructions govern¬ 
ing the disclosure of records and tells 
members of the public what they must 
do to Inspect or obtain copies of the ma¬ 
terial referenced herein. 

§ 907.2 [ Amended J 

la. Section 907.2 is amended by chang¬ 
ing the period of time in the first sen¬ 
tence from “120 days" to “180 days". 

2. Section 907.3 is amended by chang¬ 
ing the period of time in paragraph (a) 

(1) from "120 days" to "180 days", by 
revising paragraphs (a) (2), (b) (4). and 
(b)(5) to read as follows: 

§ 907.3 EnlUtmcnt criteria. 

• • • • • 

(a) • • • (1) Who Is a high school 
student within 180 days of graduation. 

(2) For assignment as a performing 
member of any Air Force bond. 

(b) • • • 

(4) Who requires a preenlistment 
jecurity investigation In accordance with 
Part 888 of 8ubchapter I of this chapter. 

(5) Who is a prior service applicant 
as explained In Part 888 of Subchapter 
I of this chapter. 

3. Section 907.4 is amended by revis¬ 
ing paragraph (a) and by deleting para- 
Paph (d) to read as follows: 

§ 907.4 Category of enlistment. 

• • e • • 

(a) Regular DEP. For a male appli¬ 
cant scheduled to enter the Regular Air 
under procedures other than in 
1> aragraph (c) of this section. 

• • • • • 

AtrrwowTY: 10 US.C. 8012. 

By order of the Secretary of the Air 
Force. 

John W. Fahunet, 
Colonel, USAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General . 

IFH Doc.73-75 Filed 1 -5-73; 8:45am 1 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 1—Federal Procurement 
Regulations 

TERMS AND CONDITIONS FOR 
TRANSPORTATION CONTRACTS 

This amendment of the Federal Pro¬ 
curement Regulation prescribes pro¬ 
cedures and contract provisions for 
freight transportation services. A new 
Subpart 1-7.7. Transportation Con¬ 
tracts, prescribes the contract clauses 
for use in transportation contracts. Cer¬ 
tain clauses from Standard Forms 33 and 
33A are incorporated by reference, while 
certain other clauses in those forms have 
been modified appropriately to apply 
more directly to transportation con¬ 
tracts. 8ubpart 1-16.5 is amended to pre¬ 
scribe forms for use in transportation 
contracts. A new Subpart 1-19.7, Sup¬ 
plemental Provisions (Transportation 
Contracts), Is added which sets forth 
procedures and additional supplemental 
contract provisions and clauses covering 
situations peculiar to the procurement of 
transportation services. 

PART 1-7—contract clauses 

The table of contents for Part 1-7 is 
amended to provide for the addition of 
new entries, as follows: 


Subport 1-7.7—Transportation Contracts 


Sec. 

1-7.700 

Scope of subpart. 

1-7.701 

Solicitation of offers for trans¬ 

1-7.701-1 

portation services. 

Preparation of solicitations. 

1-7.701-2 

Representations, certifications. 

1-7.703 

and acknowledgments In trans¬ 
portation contracts. 
Solicitation Instructions and 

1-7.703 

conditions for transportation 
contracts. 

Required clauses In transporta¬ 

1-7.703-1 

tion contracts. 

Definitions. 

1-7.703-3 

Changes. 

1-7.703-3 

Extras. 

1-7.703-4 

Inspection. 

1-7.703-5 

Payments. 

1-7.703-6 

Assignment of claims. 

1-7.703-7 

Examination of records by Comp¬ 

1-7.703-8 

troller General. 

Default. 

1-7.703-0 

Disputes. 

1-7.703-10 

Convict labor. 

1-7.703-11 

Equal opportunity. 

1-7.703-12 

Officials not to benefit. 

1-7.703-13 

Covenant against contingent 

1-7.703-14 

fees. 

Utilization of small business 

1-7.703-15 

concerns. 

Federal. State, and local taxes. 

1-7.703-16 

Utilization of concerns In labor 

1-7.703-17 

surplus areas. 

Contract not affected by oral 

1-7.703-18 

agreement. 

Service Contract Act of 1065. 

1-7.703-19 

Termination for convenience of 

1-7.703-20 

the Government. 

Moving contracts for the reloca¬ 

1-7.704 

tion of a Federal office. 
[Reserved] 

Subpart 1-7.7 Is added, as follows: 


Subpart 1-7.7—Transportation 
Contracts 

§ 1—7.700 Scope of oubpart. 

This subpart sets forth clauses for use 
in formally advertised and negotiated 
contracts for freight transportation serv¬ 
ices (including local dr ay age) by rail, 
motor (including bus), domestic freight 
forwarder, and domestic water carriers 
(including inland coastwise, and inter- 
coastal). This subpart does not apply to 
the procurement of transportation serv¬ 
ices by domestic or international air car¬ 
riers or by international ocean carriers, 
and it docs not apply to the procurement 
of transportation services which are con¬ 
tracted for by bill of lading or when ne¬ 
gotiating for reduced rates under the 
authority of sections 22, 217(b). 306(c), 
and 405(c) of the Interstate Commerce 
Act. 49 U.S.C. 22, 317(b), 906(c), and 
1005(c). 

§ 1—7.701 Solicitation of offer* for 
transportation service*. 

8 1-7.701-1 Preparation of solicitation*. 

(a) When procurement of transpor¬ 
tation services is by formal advertising, 
the solicitation shall be prepared in ac¬ 
cordance with the requirements of Part 
1-2 to the extent applicable and not 
otherwise Inconsistent with the require¬ 
ments set forth In this 8ubport 1-7.7. 

(b) When procurement of transporta¬ 
tion services is by negotiation, the solici¬ 
tation shall be prepared in accordance 
with Part 1-3 to the extent applicable 
and not otherwise inconsistent with the 
requirements set forth in this 8ubpart 
1-7.7. In addition, the solicitation shall 
include the requirements of l 1-2.201 to 
the extent applicable and not otherwise 
inconsistent with Part 1-3 and this Sub¬ 
part 1-7.7. 

8 1-7.701-2 Representation*, rrrttfira- 
tions, and acknowledgment* in trans¬ 
portation contract*. 

In addition to the representations, 
certifications, and acknowledgments on 
the reverse of Standard Form 33. the 
solicitations covering transportation 
services s ha ll contain the following cer¬ 
tification to be executed by the offeror 
when regulated transportation is in¬ 
volved: 

Pxaicrrs, AuTHoamra, on Punchisu 
The offeror certifies that bo does ( ], 

does not [ J, hold authorization from the 
Interstate Commerce Commission or other 
©ognizant regulatory body. If authorization 
Is held, reference thereto is as follows: 


(Name of regulatory body) 


(Authorization No.) 

The offeror shall furnish to the Govern¬ 
ment copies of such authorization prior to 
the movement of the material under any 
contract awarded. If requested. In addition, 
the various permits, franchisee, licenses, and 
other authorities issued by State and local 
agencies In such Instances shall be secured 
and malntalnd at his expense. 
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§ 1-7.702 Solicitation instructions and 
conditions for transportation con* 
tracts. 

The solicitation instructions and con¬ 
ditions set forth in Standard Form 33A 
shall be modified as follows: 

(a) When the solicitation for trans¬ 
portation services is limited to local stor¬ 
age. drayage, and/or hauling services, 
the following paragraph, completed by 
the contracting officer, shall be substi¬ 
tuted for paragraph 13, Contractor’s 
Invoices: 

CoirrmACToa'a Invoices 

The Contractor shall submit itemized and 
certified involoes (Contracting Officer to In¬ 
sert time period) direct to the Government 
agency ordering services under this contract 
or as otherwise Instructed by that agency. 
Each Invoice shall be annotated with the 
contract number. 

<b> When the solicitation for trans¬ 
portation services is for line-haul serv¬ 
ices and may or may not include local 
storage, drayage. and/or hauling services 
In connection with such line-haul serv¬ 
ices. the following paragraph, completed 
by the contracting officer, shall be substi¬ 
tuted for paragraph 13. Contractor's 
Invoices: 

Contractor's Invoices 

The Contractor shall submit Invoices, 
Standard Form 1113. Public Voucher for 
Transportation Charges. In accordance with 
Instruction 7 on the reverse of the original 
Government bin or lading. Invoices should 
be submitted to the "Charge* to be billed 
to" address shown on the face of the Govern¬ 
ment bill of lading. 

(c) The following paragraphs shall be 
included as additional solicitation in¬ 
structions and conditions: 

<1) Financial statement. 

Financial Statement 

The offeror shall, upon request, promptly 
furnish the Government with a current 
certified statement of it* financial condition 
and such data as the Government may re¬ 
quest with respect to Its operations. In 
order to determine its ability to perform 
under the contract and its financial re¬ 
sponsibility. FaUure to comply with such 
request will be a factor In considering pos¬ 
sible rejection of the offer on responsibility 
grounds. 

(2) Familiarization with conditions . 

Familiarization With CoNcmoxs 

The offeror shall acquaint Itself with all 
available information regarding difficulties 
which may be encountered and the condi¬ 
tions. Including safety precautions, under 
which the work must be accomplished under 
the contract. The offeror will not be re¬ 
lieved from ass umin g all responsibility for 
properly estimating the difficulties and the 
cost of performing the services required 
herein because of Its faUure to Investigate 
the conditions or to become acquainted with 
all Information concerning the services to 
bo performed. 


§ 1*7.703—1 Definitions. 

Insert the clause set forth in 
5 1-7.101-L 

§ 1-7.703-2 Change*. 

Changes 

The Contracting Officer may. at any time, 
by a written order and without notloe to the 
sureties, if any. make changes within the 
general scope of the contract In any one or 
more of the following: (a) Specifications, 
(b> work or services, (o) the place of origin, 
(d) the place of delivery, (e) tonnage to be 
shipped, or (f| amount of Government- 
furnished property. If any such change 
causes an Increase or decrease In the ooet of. 
or In the time required for, performance of 
any part of the work or services under this 
contract, whether changed or not changed 
by any such order, an equitable adjustment 
shall be made In the contract price, or time 
of performance, or both, and the contract 
shall be modified In writing accordingly. Any 
claim by the Contractor for adjustment 
under this clause must be asserted within 
30 days from the date of receipt by the 
Contractor of the notification of change: 
Provided, however. That the Contracting 
Officer, if he decides that the facta Justify 
such action, may receive and act upon any 
such claim asserted at any time prior to 
final payment under this contract. Failure 
to agree to any adjustment shall be a dispute 
concerning a question of fact within the 
meaning of the clause of this oontraot en¬ 
titled "Disputes.** However, nothing In this 
clause shall excuse the Contractor from pro¬ 
ceeding with the contract as changed. 

g 1-7.703-3 Extras. 

Insert the clause set forth in 
11-7.101-3. 

§ 1—7.703—i Inspection. 

Inspection 

All services, faculties, and equipment shall 
be subject to Inspection and test by repre¬ 
sentatives of the Government. The Contrac¬ 
tor shall, at all reasonable times, allow In¬ 
spectors and other Government personnel 
free access to Its faculties, equipment, and 
operations for this purpose, and shall pro¬ 
vide such reasonable faculties and assistance 
as may be required for this work. 

g 1-7.703-3 Payments. 

Payments 

The Contractor shall be paid, upon the sub¬ 
mission of proper invoices or vouchers, the 
amount due for services rendered and ac¬ 
cepted, less deductions. If any, as herein pro¬ 
vided. Submission of Invoices should be In 
accordance with the requirements set forth 
In paragraph 13. Standard Form 33A. as 
modified herein. 

g 1—7.703—6 Assignment of claims. 

Insert the clause set forth In 1 1-30.703 
under the conditions contained therein. 

g 1—7.703—7 Examination of records by 
Comptroller General. 

Insert the clause set forth In f 1- 
7.101-10 under the conditions contained 
therein. 


g 1-7.703 Required clauses in transpor¬ 
tation contracts. 

The clauses set forth In this section 
shall be used In transportation contracts 
In the manner provided. 


g 1-7.703-8 Default. 

Default 

(a) The Government may, subject to the 
provisions of paragraph (c). below, by written 
notloe of default to the Contractor, terminate 


the whole or any part of this contract la any 
one of the following circumstances: 

(1) If the Contractor falls to pick up the 
commodities or to perform the service*, in¬ 
cluding deUvery services, within tho time 
specified herein or any extension thereof; or 

(2) If the Contractor falls to perform any 
of the other provisions of this contract, or w> 
foils to make progress os to endanger per¬ 
formance of this oontroct In accordance with 
Its terms, and In either of these two circum¬ 
stances does not cure such faUure within a 
period of (lime to be inserted), or such 
longer period as the Contracting Officer may 
authorise In writing, after receipt of notice 
from tho Contracting Officer specifying such 
faUure. 

(b) In the event the Government ter¬ 
minates this oontroct in whole or in part as 
provided in paragraph (a) of this clause, 
the Government may procure, upon such 
terms and In such manner as the Contracting 
Officer may deem appropriate, services similar 
to those so terminated, and the Contractor 
iihaU be liable to the Government for any 
excess costs of such similar services: Provided, 
however. That the Contractor shall continue 
the performance of this oontroct to the ex¬ 
tent not terminated under the provisions 
of this clause. 

(c) Except with respect to defaults of sub¬ 
contractors. the Contractor shaU not be liable 
for any excess oosU If the failure to perf orm 
the contract arises out of causes beyond the 
control and without the fault or negligence 
of the Contractor. Such cause* may include, 
but ore not restricted to. acts of God or of 
the public enemy, acts of the Government In 
either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restric¬ 
tions. strikes, freight embargoes, and un¬ 
usually severe weather: but in every case the 
failure to perform must be beyond the control 
and without the fault or negligence of the 
Contractor. If the failure to perform It caused 
by the default of a subcontractor, and if 
such default arises out of causes beyond the 
control of both the Contractor and subcon¬ 
tractor. and without the fault or negligence 
of either of them, the Contractor shall not 
be liable for any excess costs for failure to 
perform, unless the services to be furnished 
by the subcontractor wore obtainable from 
other sources in sufficient time to permit the 
Contractor to meet the required delivery 
schedule. 

(d) If, after notice of termination of this 
contract under the provisions of this clause, 
it la determined for any reason that the Con¬ 
tractor was not In default under the provi¬ 
sions of this clause, or that the default was 
excusable under the provisions of this clause, 
the rights and obligations of the parties aboil. 
If the contract contains a clause providing 
for termination for convenience of the Gov¬ 
ernment, be the same as if the notice of 
termination hod been Issued pursuant to 
such clause. If, after notice of terminal Ion 
of this contract under the provision* of this 
clause, it Is determined for any reason that 
the Contractor was not in default under the 
provisions of thl* clause, and if this contract 
does not contain a clause providing for ter¬ 
mination for convenience of the Government, 
the contract shall bo equitably adjusted 10 
compensate for such termination and the 
contract modified accordingly: failure to 
agree to any such adjustment shall be s dis¬ 
pute concerning a question of fact within 
the meaning of the clause of this contract 
entitled "Disputes,’* 

(•) In case of termination while the Con¬ 
tractor has the Government goods covered 
by this contract in Us possession, the Con¬ 
tractor shall surrender the goods to the Gov¬ 
ernment or Us agent on demand. 

(t) Tho rights and remedies of the Gov¬ 
ernment provided in this clause shall not be 
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txclusive and are In addition to any other 
rights and remedies provided by law or under 
thi* contract. 

(g) The term "subcontractor” as used in 
this clause means subcontractor at any tier. 


§ 1-7.703-9 

Disputes. 




Insert the 
11-7.101-12. 

clause 

set 

forth 

In 

§ 1-7.703-10 

Convict labor. 



Insert the 
1 1-12.203. 

clause 

set 

forth 

In 

§ 1-7.703-11 

Equal opportunity* 


Insert the clause 

8 1-12 803-2 under the 
talned in 8 1-12.803-1. 

set forth In 
conditions con- 

§ 1-7.703-12 

Officials not to benefit* 


Insert the 
81-7.101-19. 

clause 

set 

forth 

in 

6 1-7.703-13 
gent fee*. 

Covenant 

against ronttn- 

Insert the 

clause 

set 

forth 

in 


8 1-1.503. 

§ 1-7.703—14 Utilization of small busi¬ 
ness concerns. 

Insert the clause set forth In 
11-1.710-3(a) under the conditions and 
in the manner prescribed therein. 

81-7.703—15 Federal, State, and local 
taxes. 

Insert either the clause In 6 1-11.401-1 
or the clause in 8 1-11.401-2 and. when 
appropriate. Insert the supplementary 
clause in 8 l-11.401-3<a), in accordance 
with the conditions contained in those 
sections. 

6 1-7.703-16 Utilization of concerti* in 
labor surpluA areas. 

Insert the clause set forth in 
8 1-1 805-3<a> under the conditions and 
in the manner prescribed therein. 

8 1-7.703—17 Contract not afTeeled by 
oral agreement. 

Co ntxact Not Amon By Ooal 
Aflmamrr 

No oral statement of any person shall 
modify or otherwise affect the terms, condi¬ 
tions, or specifications herein stated. All 
modifications to the contract must be made 
In writing by the Government's Contracting 
Officer or his authorised representtve. 

8 1-7.703—18 Service Contract Act of 
1965. 

Insert cither the clause set forth in 
1 1-12.904-1 or the clause in 8 1-12.904-2 
In accordance with the conditions con¬ 
tained in those sections. 

§ 1-7.703—19 Termination for conveni¬ 
ence of the Government. 

Insert either the clause set forth In 
f 1-8.705-1 under the conditions pre¬ 
scribed in g l-8.700-2(a) (2), 

§ 1-7.703-20 Moving contracts for the 
relocation of a Federal of lice. 

To insure that a prospective con¬ 
tractor is properly authorized and com- 
Ptfont to perform a moving contract in- 
voMng the relocation of a Federal office, 
whether a move of this type takes place 
between States including the District of 
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Columbia (i.e., nn interstate move), or 
wholly within the borders of one 8tate 
or the District of Columbia (i.e., an in¬ 
trastate move), the following provisions 
shall be Included in each such invitation 
and in the resulting contract: 

Pebtokmahcz Cat ability 

(a) If the move specified herein is to be 
performed by the Contractor as a carrier 
within the borders of more than one State, 
Including the District of Columbia (t*., an 
interstate move), the Contractor shall have 
obtained and hold appropriate and current 
operating authority from the Interstate 
Commerce Commission. 

(b) If the move specified herein la to be 
performed by the Contractor as a carrier 
wholly within the borders of one State or the 
District of Columbia (t.e., an Intrastate 
move), the Contractor shall, when required 
by the State or the District of Columbia In 
which the move Is to take place, have ob¬ 
tained and hold appropriate and current 
operating authority from such jurisdiction, 
in the form of a certificate, permit, or equiva¬ 
lent license to operate, or if no such au¬ 
thority to operate Is required by the State 
or the District of Columbia in which the 
move is to take place, then the Contractor as 
carrier shall maintain facilities, equipment, 
and a business address within the jurisdic¬ 
tion In which the move Is to take place: 
Provided , That if the move is to originate 
and/or terminate within an area of one State, 
or the District of Columbia, which comprises 
a part of a recognized Commercial Zone (see 
40 CFR Part 1048). whose boundaries encom¬ 
pass portions of more than one State or the 
District of Columbia, it shall be sufficient if 
the Contractor as carrier maintains facilities, 
equipment, ar.d a business address within 
the Commercial Zone and holds appropriate 
operating authority, if required, from the 
jurisdiction within which he maintains such 
facilities, equipment, and business address. 

(c) If the move specified herein will not 
be performed by tho Contractor as carrier 
It must be performed for the Contractor by 
a carrier operating under a subcontract with 
the Contractor. In such Instance, the Con¬ 
tractor shall not be subject to the require¬ 
ments of paragraphs (a) and (b), above, but 
It shall be the responsibility of the Con¬ 
tractor to require and Insure that the sub¬ 
contractor carrier complice with such re¬ 
quirements In every respect. 

<d) There shall be compliance with the 
applicable require menu of this clause at 
least 14 days before the date on which per¬ 
formance of tho contract shall commence 
under the terms and conditions herein spec¬ 
ified: Except that, If the period from the 
date of award of the contract to the date 
that performance shall oommence is ?*wa 
than 28 days, the Contractor need only 
comply with the applicable requirements of 
this clause midway between the time of 
award and the time of commencement of 
performance. 

§ 1—7.70-8 [Reserved] 


PART 1-16—PROCUREMENT FORMS 

Subpart 1-16.5—Forms for Advertised 
and Negotiated Nonpersonal Serv¬ 
ice Contracts (Other Than Con¬ 
struction and Architect-Engineer 
Contracts) 

1. Section 1-16.500 Is revised As 
follows: 
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§ 1-16.500 Scope of ftubpart. 

This subpart prescribes forms for use 
in advertised and negotiated transporta¬ 
tion and other nonpersonal service con¬ 
tracts (other than construction and 
architect-engineer contracts). 

2. Section 1-16301 Is revised, as 
follows: 

§ 1—16.501 Contract forma. 

(a) Transportation contracts. Pending 
issuance of standard forms for use in 
those contracts for freight transportation 
services enumerated In 8 1-7.700. Stand¬ 
ard Form 33. Solicitation, Offer, and 
Award, and Standard Form 33A, Solici¬ 
tation Instructions and Conditions (both 
Illustrated at Subpart 1-16.9), shall be 
used for transportation contracts: how¬ 
ever, the forms shall be modified to in¬ 
clude the clauses prescribed for use by 
Subpart 1-7.7. In addition, the clauses 
prescribed in 8 1-7.703 shall be assembled 
under the heading "General Provisions 
(Transportation Contracts)/* and made 
an attachment to Standard Form 33. 
Standard Form 32. General Provisions 
(Supply Contract), referred to In Block 
9 on the face of Standard Form 33. should 
be cited as not being applicable. The 
appropriate information, terms, and con¬ 
ditions prescribed in Subpart 1-19.7 shall 
be assembled separately under the head¬ 
ing of "Supplemental Provisions (Trans¬ 
portation Contracts)'* and made an 
attachment to Standard Form 33. Titles 
for the subheadings, paragraphs, and 
subparagraphs In the supplemental 
clauses shall be those of the applicable 
subsections, paragraphs, and subpara¬ 
graphs in Subpart 1-19.7. 

(b) Other nonpersonal service con¬ 
tract. The forms prescribed In 88 1- 
16.101 and 1-16.201 for advertised and 
negotiated supply contracts arc suitable 
for use in many advertised and negoti¬ 
ated nonpersonal service contracts (other 
than transportation, construction, and 
small purchases). Agencies are encour¬ 
aged to require the use of these forms in 
advertised and negotiated nonpersonal 
service contracts where appropriate and 
practicable. 


PART 1-19—TRANSPORTATION 

The table of contents for Part 1-19 
Ls amended by revising the entry for 
8 1-19.110 and adding a new Subpart 
1-19.7 os follows: 

8cc 

1-19.110 (Reserved] 

Svbport 1—19.4—1-19.6 (R»»*rved) 


Subport 1-19.7—Supplemental Provisions 
(Transportation Contracts) 


1-19.700 

Scope or subpart. 

1-10.701 

General. 

1-19.702 

Supplemental provisions. 

1-19.702-1 

Scope and duration of contract. 

1-10.702-2 

Transportation service require¬ 
ments. 

1-19.702-3 

Determination of weights. 

1-19.702-4 

Liability of contractor. 

1-19.702-3 

Insurance requirements. 

1-19.702-8 

Annotation and distribution of 
shipping documents. 

1-19.702-7 

A, 1973 

Additional contractor responsi¬ 
bilities. 
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Soc. 

1-19.702-8 Government reaponalbllltlcs. 
1-19.702-9 Inspection of shipping and re¬ 
ceiving facilities. 

1-19.702-10 Rates and charges. 

Section 1-19.110 is revised to delete 
the caption and the text and to indicate 
that the section is reserved. 

gl-19.110 [Reserved] 

Subpart 1-19.7 Is added, as follows: 

Subpart 1-19.7—Supplemental Pro¬ 
visions (Transportation Contracts) 

g 1—19.700 Scope of Mibparl. 

Tills subpart sets forth supplemental 
provisions for transportation contracts 
entered into either by formal advertising 
or by negotiation (for other than small 
purchases as defined in Subpart 1-3.6). 

§ 1-19.701 General. 

(a) In addition to the required clauses 
set forth in Subpart 1-7.7. the solicitation 
and resultant contract shall contain a 
separate attachment to be entitled “Sup¬ 
plemental Provisions (Transportation 
Contracts)/* hereafter referred to as 
•‘Supplemental Provisions'* which provide 

(1) a clear and accurate description of 
the services required. (2) a basis for sub¬ 
mitting rates or charges, and (3) the 
basis on which bids or proposals will be 
evaluated. 

(b) The supplemental provisions shall 
be in such terms as to permit full and 
free competition among all modes of 
transportation, consistent with the law 
and safety regulations. Circumstances 
may exist which will limit competition 
to a particular mode or method of trans¬ 
portation. For example, the movement of 
certain dangerous commodities or highly 
specialized or scientific equipment or 
paraphernalia might require the services 
of specialized carriers. Provisions which 
tend to limit competition may be used 
where the need for specallzed services 
is established, provided: (1) The require¬ 
ments for service cannot reasonably be 
met in any other manner, and (2) a 
written Justification for so limiting com¬ 
petition is Included in the contract file. 

(c) The information, terms, and con¬ 
ditions set forth In $9 1-19.702-1 through 
1-19.702-10 shall be included in the sup¬ 
plemental provisions for the procure¬ 
ment of transportation services, to the 
extent that they are applicable. Addi¬ 
tional information, terms, and condi¬ 
tions. may be included, but only when 
such additions do not conflict with other 
contract provisions. 

g 1-19.702 Supplciurn tal provision*. 

g 1-19.702-1 Scope nntl duration of 
contract. 

(a) A provision shall be included to In¬ 
dicate the scope of the contract and the 
length of time the contract will remain 
in effect. The following points shall be 
covered by the supplemental provisions 
used, varying as necessary in accordance 
with the circumstances of each case. 

(1) Origin of shipments. Full details 
shall be furnished regarding the location 
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of the property to be transported. For 
example, the name of the shipper and 
the street address (not post office box), 
city, and State where the shipper is 
located, when the location U definite; 
a detailed description of the area, in¬ 
cluding boundaries, when indefinite or 
multiple shippers are Involved, as in the 
case of dray age contracts and group 
movements of Government employees’ 
household goods. 

(2) Destination of shipments . Full de¬ 
tails on the delivery point or points shall 
be Included In each solicitation. For ex¬ 
ample, the name of the consignee and 
the street address (not post office boxi, 
city, and State where the consignee is 
located, when the destination is definite; 
a detailed description of the area. In¬ 
cluding boundaries, when Indefinite or 
multiple consignees are involved. 

(3) Description of property. The solici¬ 
tation must contain & clear and concise 
description of the property to be trans¬ 
ported. using freight classification de¬ 
scriptions, when available, or nontechni¬ 
cal descriptions when classification 
descriptions are unavailable. The solici¬ 
tation shall include, when appropriate, 
a description of pocking (i.e., whether 
domestic, export, etc.), dimensions and/ 
or weight of items of unusual size, identi¬ 
fication of items of unusual value, and 
any other details necessary to Insure 
that offers will be submitted on a real¬ 
istic basis. Particularly with respect to 
the supplemental provisions for drayage 
contracts, any commodities or types of 
shipments which would be subject to ex¬ 
clusion under the contract should be 
clearly identified by a separate clause en¬ 
titled “Exclusion,’* for example: 

Exclusion 

Excluded from the scope of this contract 
are shipments which can be more advan¬ 
tageously or economically moved via parcel 
poet or small package carrier, shipments of 
unusual value, explosives and other danger¬ 
ous articles, household goods, commodities 
in bulk, commodities injurious or contami¬ 
nating to other lading, and shipments which 
the Government may elect to move in 
Oovemment-owned vehicles. 

(4) Quantity . A statement of the actual 
weight, or a reasonably accurate esti¬ 
mate of the weight, of property to be 
transported is required. If the services 
ore required for an extended period of 
time, a schedule should be provided of 
the actual or estimated tonnage or num¬ 
ber of items which are to be moved dur¬ 
ing the w*cek, month, or other appro¬ 
priate period of time. In the case of 
group movements of household goods, an 
estimate of the aggregate weight and the 
basis for determining the aggregate 
weight shall be provided. Unless the 
services are required for a one-time move, 
or the requirements are known to be ir¬ 
revocable, the following clause shall be 
included; 

Estimated Wxigiit 

The above estimated weight la not to be 
construed as a guarantee of actual weight, 
aa the Government does not guarantee any 
particular volume of traffic described herein. 
However, to the extent senrleea ore required, 


os described herein, and in accordance with 
the term* of this contract, orders for such 
services will be placed with the carrier 
awarded any contract hereunder. 

(5) Duration of contract. A statement 
shall be included with respect to the 
period of time during which services will 
be required by the Government, either 
by establishing an expiration date 
(month, day, and year) or by stating the 
period of time during which the contract 
will remain in effect (usually commenc¬ 
ing from the date of award). 

(b) When the scope or duration of a 
contract is subject to exceptions, such 
exceptions shall be clearly stated. For ex¬ 
ample. when the contractor will not be 
obligated to transport all shipments ten¬ 
dered by the Government, regardless of 
size, the supplemental clauses shall in¬ 
dicate minimum and maximum weights 
of shipments, below and above which 
the contractor will not be required to 
provide services. 

§ 1-19.702-2 Transportation nervier rev 
qui return I*. 

(a) All sendee requirements shall be 
listed, so that offers can be prepared on 
a realistic basis. Care should be taken 
to make a distinction between what 
would be considered normal services and 
those sendees which would be considered 
“extra/* If “extra** services such as inside 
delivery, arc required only occasionally, 
the supplemental provisions shall so in¬ 
dicate and provide for separate charges 
for such services. The following details 
shall be provided: 

(1) Pickup service. The solicitation 
shall contain a statement of the days of 
the week and the hours of the day during 
which pickup service will be expected and 
shall specify what advance notice will 
be furnished to the contractor that serv¬ 
ice Is required. If special, emergency, or 
priority shipments will be Involved, the 
shorter time for advance notice shall also 
be stated. 

(2) Delivery service. The solicitation 
shall set forth the maximum time al¬ 
lowed for accomplishing delivery, and 
the following clause shall be added: 

Pickup axd Dcliykxt Snvxci 

Pickup and deUrery aervlce* under tbit 
contract must b« performed within the pe¬ 
riod act forth herein. Pallure to comply may 
result In termination of the Contractor* 
right to proceed by reason of default. (See 
tiie “Default** clause In the Oonerol Provi¬ 
sion* (Transportation Contracts) attached to 
Standard Form 33.) 

(3) Type of equipment. The type and 
size of equipment shall be specified when 
appropriate. Otherwise, a statement to 
the effect that the contractor shall fur¬ 
nish clean and sound closed-type equip¬ 
ment of sufficient size to accommodate 
the shipment shall be included 

(b) Under certain types of transporta¬ 
tion contracts, particularly for group 
movements of Government employees 
household goods and personal effects, 
additional services, which otherwise 
would be considered accessorial services, 
are required to be performed by the con¬ 
tractor. Such additional services shall t>e 
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specified, and the following clauses, in 
Kibatantlally the same language, shall be 
used as applicable; 

Snrxn vision. Labor, Matduala, and 
Equipment 

Ti» Contractor shall furnish adequate 
poperrUloo. labor, materials, supplies, and 
squipment ueceaaary to perform all the serv¬ 
lets contemplated under this contract in an 
orderly, timely, and efficient manner. 

Packing and/or Crating and Padding 

The Contractor shall perform all of the 
jacking and/or crating and padding necess¬ 
ary for the protection of the property to be 
innnportcd. All packing containers, includ¬ 
ing but not limited to barrels, boxes, ward¬ 
robes. and cartons; all crating materials: 
isd sll padding materials and equipment, 
iball be furnished by the Contractor. The 
Contractor ahall also furnish or cause to be 
femUhed. when necessary, padding or other 
yrotectlte material for the Interior of the 
bondings. Including elevators, from and to 
which the property shall be moved under this 
amtTAct. All containers and materials ahall 
bt dean and of quality sufficient to Insure 
protection of the property. 

Droscmiuno and Rkasskiuunc or Pmop- 
tSTT and Preparing Ai-ruuwcxa 

The dlAassembling of property, such as beds 
ud tecUonal bookcasce. and the preparing 
of Appliances, such as washers, driers, and 
Ncord players, for shipment shall be per- 
lonned by the Contractor. When it Is neoes- 
■ry to disassemble property for shipment, 
wch property shall be reassembled by the 
(tootractor upon delivery at the now location. 

OiNnuxc and/ os Uncrating and Pucnnxr 


mined by having the loaded vehicle weighed 
by a certified welghmaater. on a certified 
scale, with a fuU tank of fuel). 

(b) When the contract Is for group 
movements of Government employees’ 
household goods and for relocation of 
Government offices, the contractor is 
responsible for determining the net 
weight of the shipments. The following 
provisions shall be used as applicable: 

FuiX Loads 

The net weight of the shipment shall be 
determined by deducting the tare weight of 
the vehicle (determined by having the empty 
vehicle weighed by a certified wrtghmaster. 
on a certified scale, with the driver and a full 
tank of fuel, and all blankets, pads, chains, 
dollies, band trucks, and all other necessary 
equipment Inside the vehicle, but without 
the crew) from the gross weight of the vehicle 
(determined by having the fully loaded 
vehicle weighed by a certified welghmaater. 
on a certified scale, with the driver and a 
fuU tank of fuel, but without the crew, prior 
to arrival at destination). 

Part Loads 

The net weight of the first part load ahall 
be determined in the same manner as speci¬ 
fied for a full load. The net weight of the 
second pan load Khali be determined by 
using as the tare weight of the vehicle the 
gross weight of the vehicle containing the 
first part load and deducting the weight from 
the new gross weight (determined by having 
the loaded vehicle weighed again. In the same 
manner sa specified for the full load). The 
same procedure will spply for each succeeding 
part load. 


In the movement covered by this contract, 
exoept when such loss or damage arises out 
of causes beyond the control of. and without 
the fault or negligence of. the Contractor. 
Such causes may include, but are not re¬ 
stricted to, acta of God or the public enemy, 
the authority of law. or the act or default 
of the shipper; but In every case the loss or 
damage must be beyond the control of. and 
without the fault or negligence of, the Con¬ 
tractor. Iu addition, the Contractor shall be 
responsible for and reimburse the UJ3. Gov¬ 
ernment for any and all damage caused by the 
Contractor, hla employees, or his agents to 
the Interior or exterior of the buildings from 
and to which the property will be moved. 
Also, the Contractor shall save harmless and 
Indemnify the Government, and assume re¬ 
sponsibility for any and all damage or Injury 
to persons or property resulting from the use 
or operation of hts vehicles or other equip¬ 
ment by. or the action of. the Contractor, 
hla employees, or his agents. In the perform¬ 
ance of this contract. The Government shall 
in no event be liable or responsible for dam¬ 
age or injury to persons or property resulting 
from the use or operation of any vehicle or 
other equipment by. or the action of. the 
Contractor, bis employees, or his agents, in 
performing under this contract. 

0>) Transportation of household 
goods. The following clause applies to 
damage or injury to property other than 
the household goods being transported. 
A separate clause is required to establish 
the extent to which the contractor will 
be liable for loss or damage to the house¬ 
hold goods. 

Transportation of Household Goons 


or Property 

Die Contractor shall perform all unpacking 
ud or uncrating of property which was 
jackod and/or crated for movement under 
provisions of this contract. The Contrac¬ 
tor Ahall also place the property In the new 
Ixstion as Instructed by the owner of tho 
PJojNrty or his authorized reprceentatlve and 
«all remove all packing and similar or re- 
afcd material from the premises as requested 
sf the owner. 

\ 1-19.702—3 Drtrrrnmillion of weight*. 

( a> The method of determining weights 
aimpments will vary, depending upon 
the commodities to be transported, the 
of servloe required, whether ship- 
will move in load or less-than-load 
and other factors. The following 
clauses concerning the determination of 
jhe weights of shipments of other than 
household goods and office furniture and 
Jjpipment shall be used as applicable, 
spending °n whether the shipment la 
J? move on agreed weights or whether 
Jj* contractor is responsible for estab- 
“ning the net weights: 

Agreed Weight 

activity will determine the 
each shipment Such weight wtU 
£iDown on the covering bill of lading and 
Accepted by the Contractor aa the 
weight. 

Net Wrtcimi 

Wrtght of U»* ablpment shall be 
th ** df ‘ duct,n « the tare weight of 
Hhiru by having the empty 

weighed by a certified welghmaater. 

bo*,?/ 11 * 1 " 1 tank of fuel) 

gross weight of the vehicle (deter- 


Scaijw Not Available 

If certified scales are not available at origin, 
at any point en rout*, or at destination, a 
constructive weight based on 7 pounds per 
cubic foot of properly loaded van space may 
be used as the net weight of the shipment. 
Such constructive weight also may be used 
for a part load when Ha weight could not be 
obtained at origin, en route, or at destination, 
without Unit unloading It or other part loads 
being transported In the same vehicle. 

§ 1—19.702—I Liability of contractor. 

The liability of the contractor for loss, 
damage, and injury to persons and prop¬ 
erty during the course of performing 
under the contract shall be spelled out in 
detail. Where no specific provisions are 
incorporated, the usual measure of lia¬ 
bility is set forth in section 20(11) of the 
Interstate Commerce Act. 49 UB.C. 20 
(11). The following are examples of pro¬ 
visions which arc to be used for the type 
of service indicated: 

(a> Transportation of property other 
than household goods. The following 
clause shall be used when liability for the 
property is not limited to a released or 
declared value. When the contractor’s 
liability for property is limited to de¬ 
clared or released value only so much of 
the clause as relates to property shall be 
used. The clause set forth in <b>, below, 
shall be added with any references to 
“property” and “property damage” de¬ 
leted. 


TRANarorr.AnoN or Property Other Than 
Household Ooods 

The Contractor shall assume full liability 
for any and all property lost or damaged 


inv v-vuiracujr nwumca respond|unity ror 
aU damage or Injury to persons or property 
occasioned through the use and operation 
of hla vehicles or other equipment by or tbo 
action of the Contractor, hla employees, and 
agents, and the Contractor at his own ex¬ 
pense shall maintain adequate public lia¬ 
bility and property damage Insurance during 
tbo continuance of this contract, insuring 
himself against all claims for injury or dam¬ 
age. The Contractor shall also maintain 
Workmen’s Compensation and other legally 
required insurance with respect to his own 
employees and agents. The Government shall 
in no event be liable or responsible foe dam¬ 
age or injury to any person or property occa¬ 
sioned through the use or operation of any 
vehicles or other equipment by or the action 
of tho Contractor, his employees, and agonts 
in performing under this contract. 

§ 1—19.702—5 Insurance rrquirrmml*. 

The amount of insurance the contrac¬ 
tor shall be required to maintain will de¬ 
pend upon the type of service required 
and tho value of the property to be trans¬ 
ported. Except when the shipments move 
under rates subject to released valuation 
or declared value, the contractor shall be 
required to maintain sufficient cargo in¬ 
surance to cover the value of each vehicle 
load. In every instance where the con¬ 
tract is with a motor carrier, the con¬ 
tractor shall be required to carry an ap¬ 
propriate amount of vehicular liability 
insurance. In addition, all contractors 
shall be required to carry an appropriate 
amount of general public liability insur¬ 
ance and any other insurance required 
by law. The clauses set forth below shall 
be used In substantially the same lan¬ 
guage (the appropriate amounts and the 
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name and address of the agency to be 
Inserted by the contracting officer at the 
time the solicitation Is issued): 

C*XGO INSVXANCE 

Tiio Contractor, at his own expense, agrees 
to provide and maintain, during the con¬ 
tinuance of this contract, cargo liability in¬ 
surance in the amount of 9-per vehicle 

to cover the value of property on each ve¬ 
hicle and in the amount of 9-to cover 

the total value of the property In the ship¬ 
ment. All Insurance shall be written on com¬ 
panies acceptable to the (Insert name of 
agency) and policies shall Include rfuch terms 
and conditions as may be required by the 
(Insert name of agency). As evidence of In¬ 
surance maintained, a complete duplicate 
certified copy of the cargo liability Insurance 
policy or policies shall be furnished to the 
(Insert name of agency). Evidence of accept¬ 
able cargo Insurance must be furnished prior 
to commencing operations under this con¬ 
tract. Each cargo Insurance policy shall in¬ 
clude the following provision: . 

It is a condition of this policy that the 
Company shall furnish written notice to the 
(Insert name of agency), at the address 
shown on the face sheet of this contract, 30 
days in advance of the effective date of any 
reduction in or cancellation of this policy. 

A complete duplicate certified copy of any 
renewal policy shall be furnished to the (In¬ 
sert name of agency) not less than 15 days 
prior to the expiration of any current policy 
on file with the (insert name of agency). 

OHIO IK8T7UNC* 

The Contractor, at his own expense, agrees 
to maintain, during the continuance of this 
contract, vehicular liability and general pub¬ 
lic liability Insurance with limits of liability 

for bodily Injury of not less than 9- 

for each person and 9-for each occur¬ 

rence and property damage limits of liability 

of not less than $_for each accident 

and $__in the aggregate. The Contractor 

also agrees to maintain Workmen’s Com¬ 
pensation and other legally required insur¬ 
ance with respect to his own employees and 
agents. 

§ 1-19.702-6 Annotation and dUtribu- 
lion of shipping document*. 

The contractor's responsibilities with 
respect to annotating and distributing 
shipping documents shall be set forth, in 
detail. In accordance with the provisions 
of the General Accounting Office Policy 
and Procedures Manual for Guidance of 
Federal Agencies, title 5. Transportation, 
to the extent such provisions are appli¬ 
cable. Also, the contracting agency’s re¬ 
quirements and, when appropriate, the 
consignee's requirements shall be set 
forth. Of particular importance is the 
cross-referencing of bills of lading in 
mass movements of property made avail¬ 
able to the contractor at one time, so that 
the Government will receive the benefit 
of the applicable volume rates. 

8 1-19.702-7 Additional contractor rr- 
»pon»ihilitira. 

Additional responsibilities of the con¬ 
tractor will vary, depending upon the 
commodities to be transported, the type 
of service required, whether shipments 
will move in load or less-than-load lots, 
and other pertinent matters. The follow¬ 
ing clauses, to the extent they are ap¬ 
propriate, shall be Included In the supple¬ 
mental provisions: 


Receipt or Shipment 

The Contractor will diligently count, ex¬ 
amine, and receipt for all property tendered 
for ahJpmcnt and make appropriate written 
exception for any and all property not in 
apparent good order. 

Loading and Unloading 

Unices otherwise specified herein to cover 
store-door or in&ide delivery, loading and un¬ 
loading of shipments will be performed by 
the Contractor at no additional expense to 
the Government. The Government c*r its 
agent will place or receive freight at the tail¬ 
gate of the Contractor s vehicle. Tailgate 
delivery, for purposes of this contract. Is de¬ 
fined as that which enables a forklift truck 
or similar equipment, with operator only, to 
place or remove cargo from the tailgate of 
Contractor's vehicle. 

Blocking and Bracing 

When loading is the responsibility of the 
Contractor, the Contractor shall perform ail 
shoring, blocking, and bracing. Dunnage shall 
be provided by. and at the expense of, the 
Contractor. 

Return or Undelivered Freight 

When, through no fault of the Contractor, 
a shipment cannot be delivered, the Con¬ 
tractor shall oontact the shipper for disposi¬ 
tion instructions. If such shipment Is ordered 
returned to the origin point, the charges 
assessed for the return trip shall be the same 
aa the charges assessed for the outbound trip. 

A record will be maintained of material 
which, through no fault of the Contractor, 
could not be delivered and is returned to the 
shipper. If. at a future date, such returned 
material Is determined to be related to a 
claim against the Contractor, the claim will 
be adjusted accordingly. If. on the other 
hand, through the fault of the Contractor, 
a shipment cannot be delivered, the ship¬ 
ment shall be returned to the origin point 
and no charge shall be assessed by the Con¬ 
tractor; however, any charges Incurred for 
redelivery, which are In excess of the charges 
that would have been incurred under thia 
contract, shall be for the Contractor's ac¬ 
count in accordance with the "Defavlt" 
clause in the General Provisions (Trans¬ 
portation Contracts) attached to Standard 
Form S3. 

§ 1—19.702-11 Govern men I rrsponiibil- 

itim. 

Normally, the Government has certain 
responsibilities which have a direct 
bearing on the contractor's performance 
under the contract, including giving no¬ 
tice to the contractor of dangerous and 
inherent vices of the property, to insure 
that such shipments are properly 
placarded. Therefore, such responsibili¬ 
ties shall be made a part of the supple¬ 
mental provisions. The following clauses 
shall be used as appropriate: 

Advance Notification 

The Government wUl notify the Contractor 
■ hour* in advance aa to the number of 
pieces and weight of all normal shipments 
and the time the shipment will be available 
for pickup. On other than normal shipments 
the Government wUl furnish such additional 
Information, such as dimension of oversized 
pieces, etc*, as necessary to determine the 
amount of equipment and /of manpower 
needed to perform the required services. 

Oovxss* hint Equipment 

The Government will provide forklifts or 
other heavy lifting equipment at (insert 


origin, destination, or both) to assist tn 
(insert loading, unloading, or both), when 
required. 

Supervision and Masking 

The agency being moved will tag or mark 
property, showing floor, room number, and 
location where property Is to be placed 
within the new building. The agency win 
provide sufficient personnel to supervise and 
direct Contractor's personnel In the place¬ 
ment of the property at destination. 

g 1-19.702-9 Inspection of ahipping and 
receiving facilities. 

To insure the receipt of realistic bids, 
inspection of the shipping and receiving 
facilities should be permitted and should 
be encouraged. Therefore, a schedule 
shall be provided showing the dates (and 
hours, if appropriate) when the shipping 
facilities at origin and the receiving 
facilities at destination will be available 
for inspection by prospective bidders. 
Also, If appropriate, the supplemental 
clauses shall include the names, ad¬ 
dresses. titles, and telephone numbers of 
the Government representatives to be 
contacted at origin and destination to 
make arrangements for inspecting the 
facilities. 

§ 1-19.702-10 Rate* a ml charges 

(a) A provision shall be included per¬ 
mitting the offeror to insert prices for 
items bid upon in accordance with the 
appropriate basis or bases set forth be¬ 
low. 8uch basis may be on an hourly’ rate, 
a rate per specified unit of weight, a total 
charge for all services required, or on a 
combination of factors. Certain other 
requirements relating to rates, as set 
forth below, shall be considered in con¬ 
nection with each solicitation, and the 
indicated provisions shall be used under 
the specified conditions. 

(1) The following clause shall be used 
in all solicitations: 

C It AEGIS 

In no event are chargee to be aa««*d un¬ 
der thla contract in excess of charge* 
on the Contractor's lowest regular appli¬ 
cable rate available to the general 
In excess of charges based on rates jjhenrtt* 
tendered to the Government by the con 
tractor for the same type of service. 

<2) When there are various types of 
services to be provided under one con¬ 
tract and the basis for assessing charges 
varies with the service, the supplemental 
provisions shall set forth the bash; for 
submitting bids or proposals on eacn 
type of service. 

<3) Whenever rates are requested on 
an hourly basis, a provision shall 
made for charging for fraction oiw 
hour; for example, a period of 30 
utes or less would be charged at one-hau 
the hourly rate, and a period of more 
than 30 minutes but less than an hour 
would be charged at the full hourly ra e. 

(4) When shipments will vary ‘ 
weight; e g., under 1.000 pounds to oyer 
40,000 pounds, rates shall be re<,u< * 
on a graduated basis, and an approP* - 
reference shall be made to the ta 
graduated weights which would t*' p* 
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rided in the section In the supplemented 
provisions entitled “Kates and charges ’* 
<5) The supplemental provisions shall 
gt forth the basis on which the rates 
Hvd'or charges will be evaluated; i.e., 
the formula to be used by the contract¬ 
ing officer to determine the lowest overall 
price quoted or offered. When multiple 
origins and/or destinations are involved, 
md the quantities or weights to be 
shipped between each origin and des¬ 
tination cannot be redetermined, esti¬ 
mated quantities or weights shall be es¬ 
tablished for the purpose of evaluating 
bids or proposals and an appropriate 
clause. In substantially the following lan¬ 
guage. shall be Included: 

EsnxATis Weight 

for the purpose of evaluating bids, and for 
ao other purpose, the following estimated 
quantities or weights wlU be considered as 
the quantities or weights to be shipped be¬ 
tween etch origin and destination listed: 
(Inaert origin, destination, and os lima ted 
quantity or weight.) 

<6) When procurement of transporta¬ 
tion services is by negotiation, provision 
tall be made for accepting the most 
favorable proposal without further nego¬ 
tiation. A clause, in substantially the 
following language, shall be Included: 

Acccttamc* or Lownrr Orrra 

If it i» determined by the Government that 
Uia most favorable proposal reoctved In re- 
fpomc to this request Is fair and reasonable, 
tmrd may be made to the carrier submitting 
web proposal without further negotiation. 
Accordingly, proposals should be submitted 
on the most favorable terms, from both a 
price and technical standpoint, which the 
ofleror can Initially submit to the Govern¬ 
ment, 

<7> When It is anticipated that labor, 
tn addition to that of the driver, will be 
required for loading or unloading ship¬ 
ments which, because of bulk or weight, 
*re beyond the ability of the driver alone 
to handle, or when other circumstances 
require services of the contractor 
ihtch are not included In the basic rate, 
U* conditions under which payment will 
re mode for additional services shall be 
dated. 

0>> When a solicitation involves multi- 
origins and/or destinations, detailed 
^formation shall be provided as to 
whether rates should be quoted for all 
witm* and destinations or whether rates 
be quoted for specific groups of 
Gngins and/or destinations. 

<c> When multiple shipments will be 
Sacred at one time from one origin to 
2* morc consignees at the same 
Jwwnation or to various destinations 
“on* the one route, provision shall be 
j&ade for charging the rate applicable to 
aggregate weight; and. if otherwise 
■vpropriate, when more than one destl- 

h. involved, provision shall be 
7** f or payment of a stopoff charge for 
of the Intermediate destinations, 
n/! Rowing clauses shall be included. 
w Applicable: 

Mcltolk Shipments 

mulll Pl® Bhlpmonts are tendered at 
frr*n A**® Contractor for movement 

i^onemigtn to multiple consignees at tbe 
wttnatlon, the rate charged for each 
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shipment will be the rate applicable to the 
Aggregate weight. 

Stoppznc m Transit roa Partial Unloading 

When multiple shipments are tendered at 
one time to the Contratcor for movement 
from one origin to two or more consignees 
along the route between the origin and the 
last destination, the rate charged will be the 
rate applicable to the aggregate weight, plus 

a charge of $-for each shipment 

unloaded at an intermediate point en route 
to the last destination. 

(Sec 305(C). 83 Stet. 390; 40 US.C. 468(c)) 

Effective date. This amendment is ef¬ 
fective with respect to solicitations issued 
after January 29. 1973. but may be ob¬ 
served earlier. 

Dated: December 29.1972. 

Arthur F Sampson. 

Acting Administrator 
of General Services 
I PR Doc.73-323 Piled 1-5-73:8:45 am) 


Title 45—PUBUC WELFARE 

Subtitle A—Department of Health, Ed¬ 
ucation, and Welfare, General Ad¬ 
ministration 

PART 82—PROCEDURAL RULES FOR 
PROCEEDINGS CONDUCTED PUR¬ 
SUANT TO ENFORCEMENT OF EX¬ 
ECUTIVE ORDER 11246, AND 
RULES, REGULATIONS, AND OR¬ 
DERS THEREUNDER 

Pursuant to delegated authority and in 
accordance with Executive Order 11246, 
and rules, regulations, and orders there¬ 
under. the Secretary of Health. Educa¬ 
tion. and Welfare hereby adopts the fol¬ 
lowing amendments and revisions to Part 
82 of Title 45 of the Code of Federal Reg¬ 
ulations. These rules are not subject to 
the public participation procedures of 
the Administrative Procedure Act. 5 
U.8.C. 553. nor arc they subject to the 
Secretary's statement of policy concern¬ 
ing public participation in rule making. 
32 FR 2532 (Feb. 5. 1971). Therefore, 
these rules shall be immediately effec¬ 
tive upon publication in the Federal 
Register (1-8-73). 

1. Section 82.2 is amended to read as 
follows: 

§ 82.2 Scope of rulr«. 

These rules govern the practice and 
procedure for proceedings conducted by 
the Department precedent to the impo¬ 
sition of sanctions under section 209(a) 
(5) and (6) of Executive Order 11246. 
for violations of Executive Order 11248, 
for violations of Executive Order 11246. 
and rules, regulations, and orders there¬ 
under. 

2. Section 82.4'b) is amended to read 
as follows: 

§ 82.1 Definition*. 

• • • • • 

(b> “Notice" means notice of proposed 
cancellation, termination, or ineligibility. 


3. Section 82.6(a)(3) is amended to 
read as follows: 

§ 82.6 Participation by intcrr*tr«l per- 

•cm*. 

(a) • • • 

(3) Any’ person or organization wish¬ 
ing to participate as a party under this 
paragraph shall file and sene upon the 
hearing officer and all parties a petition 
within 14 days after the notice has been 
filed. Such petition shall concisely state: 
<i> Petitioner’s Interest in the proceed¬ 
ing, (il> who wUl appear for petitioner, 
(ill) the Issues on which petitioner wishes 
to participate, and (iv) whether peti- 
toner intends to present witnesses. 


4. Section 82.10 is amended to read as 
follows: 

§ 82.10 Scr\ ire-how made. 

Service shall be made by personal de¬ 
livery of one copy to each person to be 
served, or by mailing by first-class mail, 
properly addressed with postage pre¬ 
paid. The notice shall be served upon the 
last known address of the respondent 
by registered mail, return receipt 
requested. 

5. Section 82.14 is revised to read as 
follows: 

§ 82.14 Notice of proposed cancellation, 
termination or ineligibility. 

Proceedings are commenced by the 
mailing of a written notice of proposed 
cancellation, termination, or ineligibility 
to the last known address of the re¬ 
spondent by registered mail, return re¬ 
ceipt requested. The notice shall con¬ 
tain a concise Jurisdictional statement, 
a short and plain statement of the mat¬ 
ters furnishing a basis for the imposi¬ 
tion of sanctions, an enumeration of the 
sanctions being requested, and a citation 
of the provisions of the order and regu¬ 
lations pursuant to which the requested 
action may be taken. The notice shall 
also Indicate that respondent may re¬ 
quest a hearing on the matters alleged. 

6. Section 82.15 is revised to read as 
follows: 

§ 82.13 Anawcr to notice. 

(a) Within fourteen (14) day’s from 
receipt of the notice, respondent may file 
with the hearing officer, or if no hear¬ 
ing officer has been designated, with the 
Reviewing Authority, an answer to the 
notice and may request a hearing. The 
request for a hearing shall be included as 
a separate paragraph of the answer. 

(b) The answer shall admit or deny 
specifically and in detail the matters set 
forth in each allegation of the notice 
unless respondent is without knowledge, 
in which case the answer shall so state, 
and the statement shall be deemed a 
denial. Matters alleged as affirmative de¬ 
fenses shall be separately stated and 
numbered. 

(c) If respondent fails to file an 
answer, request a hearing, • or other¬ 
wise formally contest the allegations in 
the notice within the 14-day period fol¬ 
lowing receipt of the notice, the matters 
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alleged In the notice are deemed ad¬ 
mitted and respondent's opportunity for 
hearing 1s deemed waived. The Director, 
Office for Civil Rights, may then cancel, 
suspend or terminate any one or more 
contracts or subcontracts, or parts 
thereof, held by respondent, or enter 
an order declaring such contractor or 
subcontractor ineligible for further con¬ 
tracts. subcontracts, or extensions or 
other modification of existing contracts, 
until the contractor or subcontractor 
has satisfied the Secretary of Labor that 
it has established and will carry out 
personnel and employment policies and 
practices in compliance with the order. 

(d) In response to respondent's re¬ 
quest for a hearing, respondent shall be 
advised by the reviewing authority that 
a hearing officer has been designated 
and that the matter has been set down 
for hearing at a stated time and place. 
The time and place so fixed shall be 
reasonable and shall be subject to change 
for cause. 

7. Section 82.22 is amended to read 
as follows: 

§ 82.22 Evidentiary purpose. 


security regulations pertaining to the 
public availability of classified material. 

This action is taken to comply with 
Executive Order 11652 (37 FR 5209, 
Mar. 10, 1972) and the National Secu¬ 
rity Council Directive of May 17.1972 <37 
FR 10053. May 19. 1972). The prior no¬ 
tice and effective date provisions of the 
Administrative Procedure Act (5 UJS.C. 
553) do not apply inasmuch as the new 
rules will benefit the public by clarify¬ 
ing procedures concerning access to clas¬ 
sified documents, compliance with the 
prior notice and deferred effective date 
provisions of the APA (5 U.S.C. 553) 
would be contrary to the public interest. 

The Interagency Classification Review 
Committee has approved the new regula¬ 
tions from which this material was ex¬ 
tracted. Accordingly, it is ordered , That 
the rules as set forth below are adopted 
effective January 5,1973. 

Adopted: December 22.1973. 

Released: December 27.1973. 

Federal Communications 
Commission, 1 
(seal) Ben F. Waple, 

Secretary. 


The hearing is directed to receiving 
factual evidence and expert opinion 
testimony related to the Issues in the 
proceeding. A hearing for the reception 
of evidence will be held only in case 
issues of fact must be resolved In order 
to determine whether respondent has 
failed to comply with one or more ap¬ 
plicable requirements of Executive 
Order 11246, and rules, regulations, and 
orders thereunder. In case it appears 
from respondent’s answer to the notice 
of hearing, from his failure timely to 
answer, or from his admissions or stipu¬ 
lations, that there are no matters of 
material fact in dispute, the hearing 
officer or the reviewing authority may 
enter an order so finding, vacating the 
hearing date, and fixing the time for 
filing briefs under $ 82.35. Thereafter 
the proceedings shall go to conclusion in 
accordance with 6 S 82.35 through 82.43. 
Within 10 days of its issuance, an order 
vacating the hearing date may be ap¬ 
pealed to the reviewing authority, and 
the reviewing authority shall affirm, 
modify, or set aside such order within 
28 days thereafter. 

Dated: December 28, 1972. 

Elliot L. Richardson. 

Secretary . 

(FR Doc.73-342 Filed 1-8-73:8:45 am) 


Title 47—TELECOMMUNICATION 


Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
to add a new Subpart D to read as 
follows: 

Okkoal 

Bee. 

0801 Purpose. 

0.502 ClMsffiCAUon Review Committee. 

0803 AdminUtr*Uve enforcement, 

0.504 Limitation of authority for original 
classification. 

Downgrading and Declassification 
0821 Introduction. 

0.522 General Declassification Schedule. 

0823 Exemption from General Declassifica¬ 
tion Schedule. 

0824 Applicability of the General Declassi¬ 
fication Schedule to previously clas¬ 
sified material. 

0825 Declassification of classified informa¬ 
tion or material after 30 years. 

0.526 Systematic reviews. 

0827 Classification Review Committee. 

0828 Review of classified material over 30 
years old. 

0829 Availability of declassified material. 
0.530 Classification review requests. 

Access To Claasuhd Materials 

0841 Access by historical researchers. 

0.542 Access by former Presidential ap¬ 
pointees. 

Authority : The provisions of this Subpart 
D issued under Executive Order 11652 ( 37 
FR 5200, Mar. 10, 1072) and National Secu¬ 
rity CouncU Directive of May 17, 1052 (37 
FR 10053. May 10.1072). 

General 


Chopter I—Federal Communications 
Commission 

|PCC 72-12001 

part a— commission 

ORGANIZATION 

Subparf D—Public Availability of 
Classified Material 


g 0.501 Purpose. 

Pursuant to Executive Order 11652, 
the Commission prescribes the following 
regulations to Insure that classified In¬ 
formation and material Is protected, but 
only to the extent and for such period as 
is necessary. The regulations identify the 
information to be protected, prescribe 


A new Subpart D is added to Part 0 
of the FCC rules to codify that portion of 


* Commissioner H. Rex Lw absent. 


classification, downgrading, declassifica¬ 
tion and safeguarding procedures to be 
followed, and establish a monitoring sys¬ 
tem to ensure the regulations' effective¬ 
ness. 

g 0.502 Classification Review Commit* 
tee. 

The Executive Director has been 
assigned the responsibility for ensuring 
effective compliance with and implemen¬ 
tation of these regulations. He will chair 
the Commission's Classification Review 
Committee which shall have authority to 
act on all suggestions and complaints 
with respect to the Commission s ad¬ 
ministration of these regulations. The 
General Counsel, or a senior member of 
his staff designated by him, and the 
Security Officer will serve as members of 
the Committee. All suggestions and com¬ 
plaints including those regarding over- 
classification. failure to classify, or delay 
In declassifying not otherwise resolved, 
shall be referred to the Committee far 
resolution. In addition, the Committee 
shall review all appeals of requests for 
records under section 522 of Title 5 
U8.C. (Freedom of Information Act) 
when the proposed denial Is based an 
their continued classification under 
Executive Order 11652. 

§ 0.503 AdmlnUtralive enforcement. 

The Classification Review Committee 
shall have responsibility for recommend¬ 
ing to the chairman appropriate admin¬ 
istrative action to correct abuse or 
violation of any provision of these regu¬ 
lations. including notifications by warn¬ 
ing letters, formal reprimand, and to the 
extent permitted by law, suspension 
without pay and removal. The commitiet 
will maintain a record of the action 
taken. 

g 0.501 Limitation of authority for or* 
rlginal clttA»ifiration. 

The Commission’s authority for origi¬ 
nal classification of natural security 
information or material under these 
regulations is limited to “Secret” and 
“Confidential.” It shall be exercised only 
by (a) the Chief Engineer, (b) the CTWei 
of the Field Engineering Bureau 
and (c) the Executive Director. Tbe 
Chief Engineer and the Chief. FEB shall 
exercise authority for original classifica¬ 
tion of information or material origi¬ 
nated by their respective offices. Tn* 
Executive Director shall exercise author¬ 
ity for the original classification ox au 
other Information or material originated 
by the FCC. 

Downgrading and Declassification 


g 0.521 Introduction. 

Classified Information and material 
unless declassified earlier by the J orl *~7 
classifying authority, shall be deciaw* 
fled and downgraded in accordance *» 
the provisions of H 0 . 522 - 0 . 630 . 

S 0.322 General Deel**.ifiralion STifd- 
ole. 


Classified Information and 
shall be declassified as soon as tocre •r 
10 longer any grounds for contlnaw 
dassiflcatlon within the classifies^ 
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category definitions. At the time of 
origination the classifier shall, when¬ 
ever possible, clearly mark on the in¬ 
formation or material a specific date or 
event upon which downgrading or de¬ 
classification shall occur. Such dates or 
events shall be as early as is permissible 
viihout causing damage to the national 
security. Whenever earlier dates or 
events cannot be determined, the Gen¬ 
eral Declassification Schedule set forth 
below shall apply. If the information or 
material is exempted under i 0.523, the 
classifier shall clearly mark the material 
to show that it is exempt and indicate 
the applicable exemption category. Un¬ 
less impossible, the exempted Informa¬ 
tion or material shall be assigned and 
dearly marked by the classifier with a 
specific date or event upon which de- 
classification shall occur. Downgrading 
and declassification dates or events 
established in accordance with the fore¬ 
going. whether scheduled or non-sched- 
ulcd. shall to the extent possible be 
carried forward and applied whenever 
the classified Information or material is 
incorporated in other documents or ma¬ 
terial. When classified information or 
material from more than one source is 
Incorporated into a new document or 
other material, the document or other 
material shall be classified, downgraded 
or declassified in the manner prescribed 
herein as applicable to the Information 
requring the greatest protection. 

(a) Top secret . Information or mate¬ 
rial originally classified "Top Secret" 
shall become automatically downgraded 
to ‘ Secret" at the end of the second 
full calendar year following the year In 
which It was originated, downgraded to 
“Confidential" at the end of the fourth 
full calendar year following the year in 
which it was originated and declassified 
at the end of the 10th full calendar year 
following the year In which It was 
originated. 

<b> Secret . Information and material 
originally classified "Secret" shall be¬ 
come automatically downgraded to "Con¬ 
fidential" at the end of the second full 
calendar year following the year in which 
it was originated, and declassified at the 
end of the eighth full calendar year 
following tlie year in which it was 
originated. 

te> Con/ldenfiaT Information and ma¬ 
terial originally classified “Confidential" 
*ail become automatically declassified 
at the end of the sixth full calendar year 
following the year in which it wras 

originated. 

§ 0.323 Exemption from General De- 
' l.ifirution Schedule. 

Certain Information or ma¬ 

terial may warrant some degree of pro- 
~!r? n for o period exceeding that pro- 
hi the General Declassification 
bcnedule. The Commission is not author¬ 
ed to grant such exemption for any in¬ 
formation it originated; however, it may* 
receive exempted information from of¬ 
ficials of Departments or Agencies hav- 
such authority. In each case such 
official shall specify In writing on the 


material the exemption category being 
claimed and, unless Impossible, a date 
or event for automatic declassification. 
The use of the exemption authority shall 
be kept to the absolute minimum con¬ 
sistent with national security require¬ 
ments and shall be restricted to the fol¬ 
lowing categories: 

(a> Classified information or material 
furnished by foreign governments or in¬ 
ternational organizations and held by the 
United 8tatcs on the understanding that 
it be kept in confidence. 

(b) Classified information or material 
specifically covered by statute, or per¬ 
taining to cryptography, or disclosing in¬ 
telligence sources or methods. 

(c) Classified information or material 
disclosing a system, plan, installation, 
project or specific foreign relations mat¬ 
ter the continuing protection of which is 
essential to the national security. 

<d> Classified information or material 
the disclosure of which would place a 
person in immediate jeopardy. 

§ 0.254 Applicability of the General De- 
elaxsifiration Schedule to previously 
clarified material. 

Information or material classified be¬ 
fore June 1, 1972, and which is assigned 
to Group 4 under Executive Order No. 
10501, as amended by Executive Order 
10964, shall be subject to the General 
Declassification Schedule. All other in¬ 
formation or material classified before 
June 1, 1072, whether or not assigned 
to Groups 1, 2, or 3 of Executive Order 
No. 10501, as amended, shall be excluded 
from the General Declassification Sched¬ 
ule. However, at any time after the ex¬ 
piration of 10 years from the date of 
origin it shall be subject to a mandatory 
classification review and disposition 
under the same conditions and criteria 
that apply to classified information and 
material created after the effective date 
of these regulations, as set forth in 
i 0.522. The Office of the Executive Di¬ 
rector is hereby designated as the office 
to which members of the public or De¬ 
partments may direct requests for man¬ 
datory review for declassification under 
this provision. Tills office shall, in turn, 
assign the request to the appropriate 
office for action. In each Instance, re¬ 
ceipt of the request will be acknowledged 
in writing immediately by the office 
which has been assigned action. There¬ 
after. that office shall make a deter¬ 
mination within 30 days of receipt, or 
shall explain why further time Is neces¬ 
sary. If at the end of 60 days from re¬ 
ceipt of the request for review no deter¬ 
mination has been made, the requester 
may apply to the Commission Committee, 
established by Section 0.502 of these reg¬ 
ulations. for a determination. Should the 
office assigned action on a request for 
review determine that under the criteria 
set forth in $ 0.523 continued classifica¬ 
tion is required, the requester shall be 
promptly notified, and, whenever pos¬ 
sible. provided with a brief statement as 
to the reasons for denying the request. 
The requester may appeal any such de¬ 
termination to the Commission Commit¬ 
tee and the notice of determination shall 


advise him of his right. If the requester 
requires the rendering of services for 
which fair and equitable fees should be 
charged pursuant to Title 5 of the Inde¬ 
pendent Offices Appropriations Act 1952, 
65 Stat. 290.31 U.S.C. 483a, the requester 
shall be so notified. 

§0.525 Drclaxxiflrnlion of clarified in¬ 
formation or material after 30 year*. 

All classified information or material 
which Is 30 years old or more, whether 
originating before or after the effective 
date of this order, shall be declassified 
under the following conditions: 

<a> All information and material 
classified after June 1, 1972, shall, 
whether or not declassification has been 
requested, become automatically de¬ 
classified at the end of 30 full calen¬ 
dar years after the date of Us original 
classification except for such specifically 
identified information or material which 
the head of the originating Department 
personally determines in writing at that 
time to require continued protection be¬ 
cause such continued protection is es¬ 
sential to the national security or dis¬ 
closure would place a person In Immedi¬ 
ate jeopardy. In such case, the head of 
the Department shall also specify the 
period of continued classification. 

(b) All Information and material 
classified before June 1, 1972, and more 
than 30 years old Is systematically re¬ 
viewed for declassification by the Archi¬ 
vist of the United 8tates by the end of 
the 30th full calendar year following the 
year in which it was originated. In his 
review, the Archivist separates and keeps 
protected only such Information or ma¬ 
terial as is specifically Identified by the 
head of the Department in accordance 
with paragraph (a) of this section. In 
such case, the head of the Department 
shall also specify the period of continued 
classification. 

§ 0.526 Systematic reviews. 

All information and material classified 
after the effective date of these regula¬ 
tions and determined in accordance with 
Chapter 21. 44 U.S.C. (82 Stat. 1287) 
to be of sufficient historical or other 
value to warrant preservation shall be 
systematically reviewed on a timely basis 
by each Bureau or Office for the purpose 
of making such Information and mate¬ 
rial publicly available In accordance with 
the determination regarding declassi¬ 
fication made by the classifier under 
this section. During each calendar year 
each Bureau or Office shall segregate to 
the maximum extent possible all such 
information and material warranting 
preservation and becoming declassified 
at or prior to the end of such year. 
Promptly after the end of such year 
the Commission, or the Archives of the 
United States, If transferred thereto, 
shall make the declassified information 
and material available to the public to 
the extent permitted by law. 

§ 0.527 Claxaification Review Committee. 

The Committee shall establish proce¬ 
dures to review and act within 30 days 
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upon all applications and appeals re¬ 
garding requests for declassiflcation. The 
Commission acting through the Commit¬ 
tee shall be authorized to overrule pre¬ 
vious determinations in whole or in part 
when, in its Judgment, continued protec¬ 
tion is no longer required. If the Com¬ 
mittee determines that continued classi¬ 
fication is required under the criteria 
of 9 0.522. it shall promptly so notify 
the requester and advise him that he 
may file an application for review with 
the Commission and thereafter may ap¬ 
peal to the Interagency Classification 
Review Committee. 

§ 0.528 Review of claa*if&c<l material 
over 30 year* ol«l. 

A request by a member of the public 
or by a Department under $ 0.525 to re¬ 
view for declassification documents more 
than 30 years old shall be referred di¬ 
rectly to the Archivist of the United 
States. If the information or material 
requested has not been transferred to 
the General Services Administration for 
accession into the Archives, the Archi¬ 
vist. together with the Commission, re¬ 
view the requested documents for 
declassification. Classifications shall be 
continued in either case only where the 
Chairman makes at that time the per¬ 
sonal determination required by 9 0.525. 
The Archivist notifies the requester of 
such determination and of his right to 
appeal the denial to the Interagency 
Classification Review Committee. 

§0.529 Availability of dffltwlfied mn- 
loriil 

Upon a determination under 19 0.524. 
0.525. 0.526. or 0.526. that the requested 
material no longer warrant* classifica¬ 
tion, It shall be declassified and made 
promptly available to the requester, if 
not otherwise exempt from disclosure 
under section 552(b) of Title 5 U6.C. 
(Freedom of Information Act) or other 
provision of law. 

§ 0.530 CWiiioalion review request*. 

A request for classification review 
must describe the document with suf¬ 
ficient particularity to enable the Com¬ 
mission to identify it and obtain it with 
a reasonable amount of efjprt. Whenever 
a request is deficient in it* description 
of the record sought, the requester should 
be asked to provide additional Identify¬ 
ing information whenever possible. Be¬ 
fore denying a request on the ground 
that It is unduly burdensome, the re¬ 
quester should be asked to limit hi.s 
request to records that arc reasonably 
obtainable. If nonetheless the requester 
does not describe the records sought with 
sufficient particularity, or the record re¬ 
quested cannot be obtained with a rea¬ 


sonable amount of effort, the requester 
shall be notified of the reasons why no 
action will be token and of his right to 
appeal such decision. 

Access to Classified Materials 
§ 0.541 Accra* by liiMorical mwarclirr*. 

Persons outside the executive branch 
engaged in historical research projects 
may be authorized access to classified 
information or material provided that 
the Commission determines that: 

(a) The project and access sought 
conform to the requirements of section 
12 of Executive Order 11652. 

(b) The information or material re¬ 
quested Is reasonably* accessible and can 
be located and compiled with a reason¬ 
able amount of effort. 

(c) The historical researcher agrees 
to safeguard the information or material 
In a manner consistent with the order 
and directives thereunder. 

<d> The historical researcher agrees to 
authorize a review of his notes and man¬ 
uscript for the sole purpose of determin¬ 
ing that no classified information or 
material is contained therein. An auth¬ 
orization for access shall be valid for 
the period required but no longer than 
2 years from the date of issuance unless 
renewed under Commission regulations. 

§ 0.5*12 Arrfw by former Presidential 
appointee*. 

Persons who previously occupied 
policymaking positions to which they 
were appointed by the President, may 
be authorized access to classified infor¬ 
mation or material which they origi¬ 
nated. reviewed, signed or received while 
in public office. Upon the request of any 
such former official, such information 
and material as he may Identify shall 
be reviewed for declassification. 

[PR Doc.73-646 Piled 1-6-73:8:45 am) 

Title 46—SHIPPING 

Chapter I—Coast Guard. Department 
of Transportation 

[COD 72 23SR] 

SUBCMAPTER C—UNINSPECTED VESSELS 

PART 25—REQUIREMENTS 

SUSCHAPTER T—SMALL PASSENGER VESSELS 
(UNDER 100 CROSS TONS! 

PART 184—VESSEL CONTROL AND 
MISCELLANEOUS SYSTEMS EQUIP¬ 
MENT 

light Intensity Standards 

Section* 25.05-15(d) and 184.15-5<d> 
require compliance with certain inten¬ 


sity standards for new navigation Ughti 
Installed and replacements of existing 
lights made on or after January 1. 1973. 
This date for compliance wa* predicated 
on the development and the issuance 
prior to that date of approval specifica¬ 
tions for navigation light*. It now ap¬ 
pears that these approval specifications 
cannot be developed and issued prior the 
present date. The amendments in this 
document extend the effective date lor 
compliance with these light intensity 
standards from January 1, 1973. to Jan¬ 
uary 1. 1974. in order to provide addi¬ 
tional time for the development and 
issuance of these approval specifications. 

Since the approval specifications for 
navigation lights have not yet been de¬ 
termined, compliance with 99 25.05-15 
(d) and 184.15-5(d) is not required, and 
since these amendments provide addi¬ 
tional time for such a determination, 
imposing no additional burden on any 
person, notice and public procedure 
thereon arc unnecessary and the amend¬ 
ments may be made effective in less than 
30 days. 

In consideration of the foregoing Parti 
25 and 184 of Title 46 of the Code of 
Federal Regulations are amended as 
follows: 

1. Section 25.05-15 Is amended In 
paragraph <d) by revising the date of 
compliance as follows: 

§ 25.05-15 light intenMty rtandartU- 
• • • • • 

<d) The light intensity standards of 
this section shall apply to new naviga¬ 
tion lights Installed and replacement of 
existing lights made on or after Jan¬ 
uary 1. 1974. Such lights shall be of an 
approved type. 

2. Section 184.15-5 is amended to 
paragraph (d) by revising the date of 
compliance as follows: 

§ 184.15-5 light intensity *taml«r<liu 
• • • • • 

<d) The light Intensity standards of 
this section shall apply to new naviga¬ 
tion lights Installed and replacement of 
existing lights made on or after Jan¬ 
uary 1. 1974. Such lights shall be of sn 
approved type. 

(6«C. 17. 64 SUt. 166, »t. 3. 70 But. 153. *«• 
0(b)(1). 80 Btst. #87; 46 UJJ.C. 630p. 3801®). 
48 0.8.0. 1666(b)(3); 4# CFB 1.46(b)) 

Effective date: January 10, 1973. 
Dated: January 2, 1973. 

C. R, Biwdm. 

Admiral, 

VJS. Coast Guard. Commandant. 

| Ml Doc.73-684 Filed l-6-73;6:45 sml 
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Title 24—N0USIN6 AND 
URBAN DEVELOPMENT 

Chapter X—Federal Insurance Ad¬ 
ministration, Department of Housing 
and Urban Devolopmont 

(Docket No. R72 222J 


SUSCMAPTW 8— NATIONAL FLOOD INSURANCE 
PROGRAM 

SPECIAL HAZARD AREA 
IDENTIFICATION 


Temporary Discontinuance 


It has been the practice of the Federal 
Insurance Administration to temporarily 
designate as a flood plain area having 
special flood hazards the entire area of 
each community becoming eligible for 
the sale of flood insurance under the 
emergency flood insurance program au¬ 
thorized under section 1336 of the Na¬ 
tional Flood Insurance Act of 1968. 

This temporary designation previously 
effective on the date the community be¬ 
came eligible for the sale of flood insur¬ 
ance under the emergency program, 
would then be superseded by a designa¬ 
tion based upon the Issuance of a flood 
hazard boundary map or flood insurance 
rate map that delineate the actual 
boundaries of the special hazard areas 
in the community. Tills map was issued 
or approved upon completion of a flood 
hazard evaluation or ratemaking study 
in the community usually at the time the 
community was converted to participa¬ 
tion in the regular flood insurance 
program. 

The purpose of the temporary desig¬ 
nation was to warn the community that 
certain of its areas, not yet identified 
with precision, were cerlously flood- 
prone. and that subsequent new con¬ 
struction in the community should only 
be built using construction methods and 
practices that will minimize flood 
carnage. 


Under section 1308(c) of the Act. 42 
U.8.C. 4015, any new construction or sub¬ 
stantial improvement of property that is 
twin after the area in which it is lo¬ 
cated has been identified as a flood plain 
•jai having special flood hazards is not 
Eligible for flood insurance at subsidized 
rates and may be Insured only at actu¬ 
arial rates established for the community 
as a result of the formal ratemaking 
«cdy. Because such rates have yet to be 
established In most of the communities 
participating in the flood insurance pro- 
Pam. the effect of temporarily desig¬ 
nating entire communities as special 
tozard areas has been to deny flood in- 
jurance to all new construction under¬ 
taken in these communities. 


** waa anticipated that this denial 
would not continue for very long, on the 
n^Ption that the necessary rate- 
j—h# study for each participating 
Immunity could be completed without 
However, experience to date 
®nicateg that the various Federal agen- 
moU 4 COmi>ct * n * to undertake such rate- 
studio m heavily burdened 
rf*u,. 0 ^ cr duties. and that substantial 
ajs are being encountered in convert¬ 


ing many communities from the emer¬ 
gency to the regular program. This prob¬ 
lem has been compounded by Hurricane 
Agnes, which has imposed an even 
greater workload on the agencies con¬ 
cerned, with the result that It may In 
some cases take 3 to 5 years to obtain the 
detailed data needed to establish actu¬ 
arial rates for a given community. 

Rather than deny flood insurance to 
all new construction within emergency 
program communities during this in¬ 
terim period, the Administrator has de¬ 
termined that it is in the public interest 
to discontinue the temporary designation 
of these communities as areas of special 
flood hazards while awaiting completion 
of the ratemaking study. The burden of 
the unforeseen delay, In the agency's 
view, should be borne by the Federal 
Government, rather than by the partici¬ 
pating communities. In addition, it is 
anticipated that an agreement will soon 
be w-orked out with the U.S. Geological 
Survey which will result In the early 
development of flood hazard boundary 
maps identifying specific special flood 
hazard areas in participating com¬ 
munities. 

In the interim, the following regula¬ 
tion modifies existing policy to permit 
communities to enter the emergency flood 
insurance program without the necessity 
of being designated special flood hazard 
areas at the time of such entry. New as 
well as existing construction will be per¬ 
mitted to obtain subsidized flood insur¬ 
ance under the emergency program until 
specific special flood hazard areas are 
identified. Once the flood hazard bound¬ 
ary- map has been issued, however, sub¬ 
sequent new construction In special flood 
hazard areas will not be eligible for flood 
insurance except at actuarial rates and 
therefore must await completion of the 
ratemaking study to obtain such 
insurance. 

This modification necessitates a revi¬ 
sion of the table which appears In 24 
CFR 1915.3, In which special hazard area 
identifications arc published. Therefore, 
another purpose of these amendments 
is to publish a revised table of communi¬ 
ties in which special flood hazard areas 
have been identified in conformity with 
the modified procedure. 

Since, under this revision, identifica¬ 
tion of special hazard areas will become 
effective only upon the issuance or ap¬ 
proval of a flood hazard boundary map 
or flood insurance rate map. the effective 
date of the applicable map will also be 
the effective date of such identification. 
Thus, prior listed effective dates of Iden¬ 
tification of special hazard areas not 
based on the Issuance of a flood hazard 
boundary map or flood insurance rate 
map are being repealed and arc not listed 
in the table below. (In addition, for 
communities with respect to which no 
flood hazard boundary map has been is¬ 
sued, the identifications of areas of spe¬ 
cial hazards and the effective dates of 
such identifications, which were listed 
In prior entries to the table, arc not listed 
in the table below and are hereby 
repealed.) 

As of December 31, 1972, there w-ere 
effective identifications of areas of spe¬ 
cial hazards only for the communities 


listed in the following table. For each 
community listed in the tabic a flood 
hazard boundary map or flood insurance 
rate map has been issued or approved 
on the date listed for the community In 
the last column of the table, which there¬ 
fore is the correct effective date of the 
identification of special hazard areas in 
the community. 

To accomplish these purposes, the fol¬ 
lowing amendments to Subchapter B 
of Chapter X of Title 24 of the Code of 
Federal Regulations (1) revise the lan¬ 
guage of 24 CFR 1914.3 to state the modi¬ 
fied procedure of designating areas of 
special hazards only upon their sreci^c 
identification and <2> revise the table 
which appears in 24 CFR 1915.3 to con¬ 
form all prior identifications of special 
hazards areas to the modified procedure. 

It has been determined that comment 
and public procedure are Impracticable 
and that, in order to permit new con¬ 
struction in eligible communities to be 
protected by flood insurance as quickly 
as possible, these changes shall be ef¬ 
fective upon publication. 

Accordingly, Subchapter B of Chapter 
X of Title 24 of the Code of Federal 
Regulations is amended as follows: 

PART 1910—CRITERIA FOR LAND 
MANAGEMENT AND USE 

1. The introductory sentence of para¬ 
graph (a) of $ 1910.3 is revised to read 
as follows: 

§ 1910.3 Required land a.^c and coni**.*! 
nirufttirr* for flood-prone area*. 

• • • • • 

(a) When the Administrator has not 
defined the special flood hazard areas 
within a community, has not provided 
water surface elevation data, and/or has 
not provided sufficient data to identify 
the floodway or coastal high hazard nrea, 
the community must— 


2. The introductory sentence of para¬ 
graph (a) of 5 1910.4 is revised to read 
as follows: 

§ 1910.1 Required land u*e and control 
measure* for mudalide areas. 


(a) When the Administrator has de¬ 
termined that a community Is subject to 
mudslides but has not yet Identified any 
area within the community as an area 
having special mudslide hazards, the 
community must— 


PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

3. Section 1914.3 Is revised to read as 
follows: 

§ 1911.3 Procedure* under the emer¬ 
gency program. 

(a) In order to expedite a community’s 
qualification for flood Insurance under 
the emergency program, the Administra¬ 
tor may authorize the sale of such in¬ 
surance without first designating either 
the entire community or any part thereof 
as a flood plain area having special flood 
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hazard* and/or a mudslide area having 
eqieclal mudslide hazards, provided the 
community ha* previously adopted land 
use and control measures meeting the re¬ 
quirements of I 1910.3(a) or 5 1910.4(a) 
of this subchapter. When the Administra¬ 
tor has obtained sufficient technical in¬ 
formation to delineate the special flood 
or mudslide hazard areas with reasonable 
accuracy, he may delineate, or he may 
request the community to delineate sub¬ 
ject to his approval, the proposed bound¬ 
aries of the specific areas having special 
flood or mudslide hazards on a flood haz¬ 


ard boundary map. The local map or plat 
used to prepare the flood hazard bound¬ 
ary map must be of sufficient scale to 
show the location of building sites. 

(b) After the issuance or approval of 
the flood hazard boundary map, flood in¬ 
surance will be available at chargeable 
rates for newly constructed or substan¬ 
tially improved properties only if they 
arc located outside of the areas then de¬ 
lineated as having special flood or mud¬ 
slide hazards. Newly constructed or sub¬ 
stantially improved properties located 
within the delineated areas having spe¬ 


cial flood or mudslide hazards will be able 
to obtain flood Insurance <at actuarial 
rates) only upon the completion of a 
ratemaking study for the community 
and the subsequent issuance by the Ad¬ 
ministrator of a flood insurance rate map. 


PART 1915 —IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

4 . The table which appears in 5 19153 
Is revised to read as follows: 


§ 1915.3 List of contmunilica with s p eci a l h***rd area*. 


81*1* County I-oeaUmi 


Mop No. f»t*»e mop ntfnaiUwy 


Effective il*j* 
of idrnti first im 

Local mop roporJtory of ww 

h»v* 

flood Kixanli 


Alabama..add win o 


• • • 

... Gulf Short*__ 


• • • 

ti ei om i«a 09 
li oi ous im w 


Do__ Mobile.. 

Po .. »dO-- •• 

Do. 

Do. 

Do 

Ala**. 


... Cnlnrorporated 

vm 

....do__ Bayou La Bam* 

....do.—.— CWckasaw . 

....do^......WoMV.., 


u 01 007 0000 01 

through 

n oi on; «wi * 

li w ao7 ceao oi .do... 


Alnham* Development Office. Ogf* 
of 8tale i'Unnini, St at*' Office Bid*.. 
Ml l>eit«r Are., Montgomery, AL 

301 fH. _ A m 

Alabama Imunuw Dept. Room 459, 
Admtnhtrallvt Bldg.. Mootfumery. 
AW 86104 


Town Hdl. Guff kW SCM3 ... July in. W7t 


... n 01 097 (*Rb 03 


Coffer. 


Greater 

Anchorage 

Borough. 


Elba.- 


ClnwUr atari 

Cinpbul 

Creek v 


. H 01 0/7 2100 08 
tliroacti 

n 01 007 2100 41 . 

II 01 0S1 1010 01 
through 

II 01 OEM 1010 Oi. 

II 02 020 0190 01 
through 

If CO 000 0190 Off 


Do.. 


Do 

Do 


Do.. 

Do.. 


Arkansas. 


Creator Juneau .... -- 

Borough. 

Nenana...... 

Fairbanks North Fairhankr and 

81or Borough, rkintty. 


.do. North IN*- 

...Skagwsy.. 


II 00 110 OQU) 01 
through 
II OB 110 0000 05. 

II 02 My 1700 01 -do. 

II 02 (MO ITfiO «2 

li as m 07m oi ~.....d© 


_do-- 

.do- 

The Local Affairs Aiftnry, <* 

pur Governor—Touch AB. Juneau, 
Alaska 90*01. 

Alaska DlvWon of Insuouyw, Room 
410. Goldstein Bldg.. Pouch D, 
J unran. Alaska WS01. 


County Engineers O ffice, County 
CourUiMi^. mi OwwtwnmU 8L, 
Mobile AL JUjUI. 

Office of Uw City Clerk. City of Bayou 
La Hutro. City Hall IHdf., Bayou 
La Bat nr. Ala. ^ „ 

Office of the city Clerk, Chickasaw 
City Hull. 221 North Craft Highway, 
Chickasaw. AL 28411. 

omwa^ Clty gg ^o a.Hft 


Post Oflics Boa UC7 

CUy^l’afl. Ell*. Ala. 36WL- 
Coffee County Courthouse, Elba, 

AU. y y T f 

Planning Deportment, Cl rmtrr 

rlvomge Anns ftorwigh, 104 West 
Northern Ughta Bird, Anchorage. 
AKWWJ. 

Graater Juneau Borough, 210 Admiral 
Way. JuoMU. AK WW». 


Jan. % m 
Mur. 14, 1971 
Apr 27, 1771 
Sept 10, W7L 
Oct U. 1*71 
Jtme2<\w7a 

May 22, l»7t 


lots 0, ®71 

June 


..._ Rtowllrllk. 


H 02 080 IM 01 
If 02 000 370 03 
II 09 000 2870 00 
II 0i II* 94W 08 
through 

Tl 00 ns 9L*0 00. 


Division of Soil and Water Resume**, 
BUte Dept tf Cmnumre*. BtmU 
Capitol Hid*., LUtk Rock, Ark. 

Arkansas Insurance Dent, MffJJjJ 
versify Tower Bldg., IJUle 
Ark. 7230k 


Office of Uia City Clark. Obr of 
Nenana, Neman*. Alaska W'?*. 
Fairbanks North Btar iloroturb Pan¬ 
ning Division, Post Office Boa 13®'. 
Fnrtanb, AK 40701. 

City of Fail banks Engineering Dc* 
inrtnvmit Post Office Boi , 
Fairbanks. AK 40701. 

oinS'JfflU'euV cjjK c&i nio. 

City uf RushsII rUle, RussctlvlDr, 
Ark. 7901. 


May It l«K 

JWpt 4, WTk 


> Rock, 


Aug.1471. 


Do. 

California 

Do..... 
Do..— 

Do- 

Do_ 

Do— 
Do- 


.do.— 

......do.. .»»•••• 

.....do.. 

k. . ... do. . a... ... 

. Del Norte. 


Fort Scultli.. 

II OS 191 U70 £» 


through 

II 06 l3l 1970 It 

Conrord. 

II 08 019 0W0 Oi 1 

through 

n 0B Oil (*70 3 < 

K1 Cerrito... 

II 05 019 1100 08 

through 

11 05 019 1100 06. 


Lalay* tie- 

_ H 0B 019 1779 00 . 

through 


SHfomla Insurance Utpt, tw 
]lroadway. Los Angela. CA 
and 1407 Market 8k, Bail Fnuidaeo, 


CA 04108 

. do. 


.. Martinet. 

Walnut Creek. 


... Lower Klamath 
Hirer Water¬ 
shed. Zoos 4. 
Unlnourporaled 


II 04 019 1730 It 

n oo ois znoo w 

through 

H 01 019 2080 14. 
U <JB 013 4070 14 
through 

II 05.019 4070 9A 
II 05 019 OUflO 03 


II 05 010 0000 » ... 
through 

II 05 019 UUOO 4BL 



CUy Clerk's Office. Municipal Bldr, 

C?ty ol Fort Hinitlt, Fort 8«nlth, 

Patkside Are., Con- D*** *'• ljTt ' 

cord, CA 04920. 


City llall, IOBBO San Pablo Are., W OvLl>,^ 
Cerrito, CA 94510. 

Offiw at lb. Ot, M.nww.CUyof ,ul)r “• vn 
Lafayette, t7* Oakland ht, Lalay* 
fttr, CAWBt .I n Aug ”, P7t 

Ofllre of the City ***'*“< g ll * n 
firlta 8k, Marline*, CA 94559. 

PahUe Works rviautment lWl Nor.M’ 71 * 
North lahlomka Bled., Walnut 
Crock, CA 94905. ^ get>t. 7.1^ 

Del Norte County n^dC^Jf; 1 ^ 

DtoUkt. Courtbause. Crescent City, 

F ^ n " Dw ' 381 " 1 

wSki 7 4404 East Kings C*nP» 

Ilt!^ Fresno, CA 48702. 
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County 


Location 


Map No. 


» map repoaltory 


Local map repocltory 


Ktfectlve <lato of 
klcnUUcaUon of 
vr.ta which h avo 
upcclal flood 
hoaarda H 


IV. 


....do. 


Da..da. 

Do.....da. 


IV. 

IV_ 

.do. . 

.....do 

De.__ 


D».. 



Marin... 

D9~&r,Trr.; 



-do.-... 


... Lakeport-II 00 083 1900 01 

through 

II Uft 003 1&00 at 

... Arcadia .. If « (07 0130 00 

if 08 car oi 20 00 

~ Am». - H 00 0B7 0230 Oft 

through 

_ - II 0 ft 037 (C30 0 A 

— Burbank . II 00 (67 0400 or 

through 

_ IT 06 (07 (MHO la 

— Carina— . . II 00 (07 <*00 00 

ii 00 007 cm 04 

— Glaadale.H 06 007 IDO 00 

Uircioih 

, n 00 037 1430 II. 

— Olandorm . II 00 037 1440 OB 

through 

„ II 00 037 1440 06, 

... Hawaiian Garden*. If 00 007 1A62 03 

... Tndurtrjr . If 00 037 1003 OS 

through 

. . H 00 037 1HW 12 

... Inglewood . If 00 007 17VJ0 <U . 

through 

H 09 CB? 1700 0ft. 

— ta Puente . II 00 007 1*45 OB . 

If 00 097 1040 04. 

... Monrovia.IT 00 037 2230 00 . 

through 

a. . H M UB7 2230 1* 

.. Moo terry Park.... If 00 037 2360 OB . 

through 

II 06 U37 2300 00 

.. Paramount-.If 00 037 2»W4 00 

U 06 087 20*4 00 

— Pamdma . IT 06 037 2700 04 . 

through 

Ii 06 037 3700 11 

San Marina. __ II « (07 3380 o| . 

If (10 037 3380 02. 

Sltirni Madre.If Oft 037 3020 01 . 

0 .. . H 05 037 3030 02. 

South Paeadena... If 06 <07 3020 0! . 

IWuu* ... n 00 037 VXO 06 . 

11 00 0B7 D60 00. 

Carte Madera.II 06 041 0*70 03 ., 

through 

# ._ n 00 0*1 0870 «. 

Larkapor-.If 06 OM 1800 Of . 


: Office of the Director of Public Worts, OcL 2ft. 1972. 
City of Lakeiwrt, City Hall Anne?, 

Lakepoi l. Calif. IH&&1 
. Ofllw of th« City CWk v City Hall, 

Past Office Bar 00 , Arcadia, CA 
91000. 

. Office of the Director of Public Work*. 

City of Aiuaa. ^3 Hast Foothill 
Bird, Aiuul CA917BL 
. City llttll,~5 Real 
ilurUmk. CA 91 6tth 


June 20, 1971 
and 

Nor. 71, 1971, 
Dee. 23, 1971. 


OMro Are., Tune 20 , 1971 


***-■••*•••*. Son Bernardino. 

San Dingo_... 

1*.—San Mateo_ ; 

***. ---do.- 

Sonoma.. 


San flaked-- H 06 041 3410 IS 

through 

_ ^ If 00 041 3410 a. 

. king city,__H 00 063 1700 08 

through 

- - H 00 0M 1760 0ft. 

. Huntington II 00 000 1000 01 

Beach. through 

H (M 060 1000 00. 

- Upland..H 00 071 looo 06 

through 

_ , ^ H 0ft 071 0000 0A 

. Chula Vista-... II O0 073 0710 00 

nwoSajM a 

. .ll « mi o*>q oi 

through 

-- „ H o» oni (Mao 00. 

South San H U0 0 M 3730 07 

rnt**ma. II 00 osi *730 Oft. 


....Ofllff of the City Clerk. 120 Kan 

College Bt, Covina, CA 91722. 

-w-.—...— Civil Defanee oilier, City Hall, 013 

Hvt Broadway. Glendale. CA 
9120ft. 

.....Office of dkg City CVrk. Glendora 

City Hall, 116 Hast Foothill Bird., 
. Glendora, CA 9l7fttk 

—ua..—....— . . Hawaiian Gardena City nail, 12134 

„ VaHS?!* 81 - lw,ian 

.—— -- Office Of the City Clerk. City nf 

Industry. Poet Office Hot 336ft. 

..—.Puldio^orks 1 Depart merit Office, 

City of Inglewood, Clvlo Center, 
ja^Eiut Queen St. Inglewood, CA 

- ^....Office 0 / the City Clerk. City nail. 

13900 Fast Main St, La Puente, CA 
. 91744. 

.uo-.——.—--Public Work* Deportment, City of 

Monrovia, 4IS South Iry Ave.. 

. Monrovia, CA 9101ft. 

d0 ...Office of the City Engineer, 320 West 

New mark Ave., Monterey Park, 

. . CA 91754. 

-- 00 ----— Office of the City CWk. 10420 South 

Colorado Ave., Paramount, CA 

.do...... Office of the City Clerk, City of 

gSgC 

-** 0 ...City Hall. CUy of San Marino. 2200 

HjJJrtkVtoo Dr., San Martno, CA 

— ------— City Hall. St Wret Sierra Madre Bird , 

. SWra Madre. CA 9IOM. 

..oo... Department of Public Work*. 1414 

Mlaakm St, South Pasadena. CA 
. 91U90. 

..Oft—.Office of llt« City Manager. CUy of 

,, wS&^hBT ^ 

..... Corte Madera Town Hall, Tamalpia* 

and Willow Avr., Corte M*fcra, 
Cali/. 90U2S. ^ 

..da.. Larkspur City Hall, 4o.» Magnolia 

. Av©., Larkspur. CA 94989. 

■* ao *.* “bite Works Office. Koout 301. CUy 

Hall. 1100 Atb Avc., Han Ratonl, CA 

1^(92, 

.do.—.—...City lUn, CUy or King City, 212 

South Vanderhunt, King CUy, CA 
. 03930. 

... Olfireof the City Fnglnerr, City Hall. 

City of Huntington Begeh' Poet 
B«i m, lluntliwum H-»rh. 

. CA 9204*. 

— ....- City Admiubtratlve Offirea, 123 Kant 

D 8t., t'pland, CA 9I7W. 


Sept. 18, I97U 
Mar. 10, 1972. 

Apr. 20. 1072. 

May 14. 1971. 

June 10, 1972. 

Oct. 17, 1972. 

June 26, 1971. 
Sept. U, 1971. 
Apr. 20, 1972. 
Mar. 31. 1972. 
May 5,1972. 

Mar. 18, 1972. 

Mar. 22, 197X 
Apr. U, 1972. 

Not. 27, 197L 

Aug. 17, t97L 

July 31,1971. 
July 31,1971. 


GunmevfTle and 
vicinity. 


n oft 007 0000 01 

11 oft 007 0000 02. 


=ss Tulare. 


.. Vantu 


Bed BhifT.H Oft 10 S 2940 <0 

through 

H Oft l«4 2000 00 . 
Ii 0ft 107 (WOO 02 


— Untneorporatad 

areao. 

_ Wood lake. 


Office Of tha City Clerk. Ut Floor. 
CWy Hall, 601 Primrose Rd., Burl¬ 
ingame. CA aioio. 

©f lb? CRy CWk, City Ifall. 
000 Grand Are., South San FV«»- 
rUco, CA 90070. 

. Sonoma County Water Ag«v»cy, 80 - 
vunna County A dm inlet rat Ion Bldg., 
j^pjbjydodn© Are., Santa Roea, 

Office of the CRy Clertr, 660 Wvhlng- 
■ Urn St., Red Bluff. CA U 0 U 8 U. 




^.--- Port ifuenem#.. 


n 00 107 0000 37 . 

U 0ft 107 4200 02 
through 

H Oft 1(77 4360 (M. 
U 00 HI 0&3ft 06 

through 

H Oft 111 0618 11. 
11 00 111 2890 01.., 
U 00 111 '2800 02. 


► Tulare County Planning Department, 
County Civic C enter, Room 107 
( ottrthocue, Vlralia, ( allf. 93277. 

. Office of the City CWk. t:»ty of 
Woodlake, 330 North Valeo da 
Bird . Wood lake. CA S328H. 

. Office of tho Planning Dtrector, 07 
Palin Dr., Poat Office Boi 2W. 
_ Camarillo. C A 98010. 

. Office of the Dtrector of Public Work*. 
CUy llall. 2» North Market St.. 
Port Hueneme, CA 90041. 


June 26, I97L 
Sept. 16, 1972. 

Apr. 20. 1972. 
Oct 17. 1972. 
Nov, 10,197X 
July 1, 1970. 
June 17, 197QL 

Oct 23, 197L 
D«l 33. 197L 
Nov. 10, 1973. 
Sept 10, 1972. 
July 38, 1972. 


* 0 . 
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State 


County 


Location 


Map No. 


Stale map repository 


Local map repertory 


Effective <Ut* d 
Wentffittttkj® d 

"Wtir 


• • • 

Colorado..., 


Adams am! 
Jetfenton. 


Arrada. 


H 0* OW om 01 

through 

H (fe 000 0080 08. 


Do.. Arapahoe - 

Do..Jefferson. 

Do .do ....... 

Connecticut.... Uartford. 

Do. •............ .do........ 

Do..UteWWd..., 

Delaware.New Castle. 

Do. ..do....... 

Florida..Alachua.- 


Englewood. 

, Lakewood.. 

. Wheat Ridge.. 

. narllord. 

. Wat Hartford.... 

. Toningtan. 

. Ekrnere. Newark, 
and New Cuntl*. 


n 06 <M6 0740 CO 
H m 006 0710 w. 

I! 0* 067 1485 01 
through 

n ««R> las (ts. 

I! (K 069 2556 01 

main 

H » UW 2&M 08. 

U 00 006 (ttjo 02 

through 

H 00 006 0.*5*J 06. 


H 00 0CO 0623 06 
through 

II (JO 0 U1 0823 co. 

II OM 006 0700 0L» 
through 

n 00 006 0700 13. 

H 10 0U6 0000 Oft 
through 

11 10 003 0000 12. 


Colorado Water Conservation Board, 
Room 10L 1646 Sherman ftt-, 

Denver, CO WSS0S. 

Colorado Division of Insurance, 106 
Stale Office Bkftg., Denver, Colo. 
60206. 

.do...... 


.do.. 


Except Klsmor*, 
Newark and 
New Cartla. 
Gainesville..... 


.....do..... 


Department of Environmental Pro¬ 
tection. Director of Water arid Re¬ 
lated fcroourre*, Hoorn 226, BUU 
Office Bldg . Hartford. Conn. Oil 16. 

Connecticut Insurance Department. 
State Capitol D!da., 1» Capitol 
Are.. Hartford. CT «UA 
.do. 

Division of Soil and Water Conserva¬ 
tion, Department of Natural Re- 
aources and Environmental Control, 
Tat nail Bldg.. Capital Complex, 
Dover. DaL IW01. 

Delaware Insurance Department, 21 
The Green. Dover, Dfc IVWl. 


Office of the City Engineer, CUy of July 13, IS71 
Arvada. 8101 lialaou ltd., Arvada. 

CO 80002. 


Planning Office. City of Englewood. Feb. 9, H?X 
6400 South Elatf St., Englewood, 

comma 

City Eiwlnoer's Office. CUy of Lake* July 21. lifil 
wood, 16*1 Yarrow 8l., Lakewood, 

CO 9X216. 

Office of the City Clerk, Port Office May 36,1771 
Box «10. 7470 Wert **ih Ave., Wheal 
Ridge, CO 30006. ^ 

Commlakin of tha CUy Plan. 4th 
Floor. Municipal Bldg-, 650 Main 
8t., Hartford, CT «1«3. 


July 1,1776, 


n 12 001 1130 02 
through 

n 12 001 1130 12. 


Do.Brevard... 

Do—.do.— 

Do. ........... ...do..... 

Da—..do- 


Unincorporated 

areas. 

Cap# Canaveral. 
, Cocoa Beach.... 
. lndialantk...... 


II 12 ono 0000 04 
through 

If 12 000 0000 36. 
H 12 000 OIM 01 
II 12 000 0464 OJ, 

IT 12 000 0630 Oft 
through 

n U 000 0630 06. 
. II 12 000 1163 01 


Department of Community Affairs, 
3U Office Plam, Tallahasaee, IL 
32301. 

State of Florida Insurance Depart- 
romt. Treasurer'* Office, Tha Laft>* 
Hoi. Tallahassee. Fla. 32304. 


Office of the Town Clerk, Town nail, 8*pt 2ft, W7L 
Wert Hartford. Conn. 06107. 

Municipal Bldg , Clly of Toningtan, July 1,1V70. 
Toning ton, Conn. OG79U. 

Drainage Dlvbfort, Department of June 5.1976 
PutVtk Works, New Castle County 
Engineering Bldg.. Port Office Box 
166, W ilmington, DK 19300. 

.....do..D* :.»n. 

Om»o(thc City MmIM. CUy BftO, Oct U, BJl 

Port Office Box 400, Gainesville, 

FL 33001. 


.do.... 


Do.do. 

Do..do— 

Do-.......do... 


Da. 

Do.. 


Browanl. 

.... .do.... 


Indian Harbour 11 12 000 1471 01 .do- 

Beach. H 12 009 1471 02. 

. Melbourne Beach. H 12 0W 2000 02 -do.. 

. Titusville.II 12 000 3CC0 00 .do.. 

through 

n 12 000 3000 14. 

. Unincorporated II 12 011 0000 02 .do.. 

orron. through 

H 12 fill 0000 Oft 

Drorfleld Beach... If 12 011 0790 01 .do., 

U 12 011 0790 02 


Do.. 


.do.. 


Da.do.... 

Do,,............. do... 

Do.............. do- •• 

Da.do... 


Do............ ...do.. .......... 

Do.......... Collier...... ...... 

Do_Dade..**... 



Fort Lauderdale.. II 12 011 1050 06 
through 

II 12 011 1050 06, 

Hallandale.n 12 011 13» 01 

II 12 011 12W 03 

. Hollywood..II 12 011 1430 01 

Mgl 

H 12 011 1420 03. 

. Laodcrdakrby- H 12 011 1730 02 
. Lighthouse Point. If 12 011 1S36 01 

Wilton Manors.... H 12 011 3230 01 
through 

II 12 011 3260 06. 

Everglades..II 12 (til 0070 02 . 

..12 026 0000 01 , 

through 

H 12 03 onco 56. 

Navarra Bsach-.. U 12 083 <M0 CO 

Tcnmcoia Beach.. II 12 « 34M 01 
through 

n 12 CB3 240ft 08. 

Uulncorporatod H 13 071 0000 06 
arwu. through 

n 13 071 0000 00. 

Fort Myers,....U 12 071 1070 06 
through 

II 12 071 1070 06. 


..do.. 


.do.. 

.do., 


.do.. 

.do.. 


*_do.. 

_do.. 

_do.. 

..do.. 

..do.. 

-do.. 

-.do.. 


Office of the Clerk of tha Cirrult Court- 
house. 606 Palm Ave., Titusville, 
FL 32780. _ „ M 

Building Official's Office. CHy HaJJ, 
106 Polk Ave.. Capo Caoaveral, KL 
32020 

Building Inspection Defurtmn.t. 
CUy of Cocoa Beach. Po rt Offi ce 
Box a*. Cocoa Beach. FL 3?J8I. 

Office of the Town Manager Town of 
lndialantk, 216 6th Ave., Indlalan- 
tk, KL 32901. 

, City Hall, 40 Cheyvnna Cl., Indian 
|fariH>ur B«och, FL 32S87. 

, Town Hall, Ocean Are., Melbourne 
Beach Fla 3.7*51 

Omccof theCIty^ngineer, City Hall. 
Titusville, Fla. 327*0- 

, Broward County Engineering D*P*rf' 
mead, Itoojn 806, County Court - 
bouse. Fort Isutd*rdak, Pla. SI30I. 

, City Engineer’s Office. CUy of Deer- 
fled Beach, 160 N<rtW ld Aw.. 
Port Office Drawer AH, Deerfield 
Beach, FL 33441. , ^ . 

. Department of Engineering. Oly^« 
Fort Lauderdale. 100 North An¬ 
drew* Avt\, Fort Lauderdale, IL 

. City nail, City of lUllawial*, Hal¬ 
landale, Fla- 33000. . 

. Depart nwnt of Englnerrtrvg, Clt> of 
Kart Uu.krJnK HO North An- 
drrw. At*., Fort Landuntalc, >«. 
333«7 

„ Town HaD. 4501 Ocean Dr., La ud ft * 
ilafo-by-the-Sea, F L 333QK. 

* City Hah, CUv of LjghtboUrtFotat. 
Post Other Box 6100. Z3Q0 3htl> 8t., 
Ughtbouse Point. I L 33QM. 

. Office of the CUy Administrator, 
North 31* Ct., Wilton Manors. FL 
’i u ( 

^ Office of the City Ck»k. Cltyof Kvuf- 
glacltw, Kvefglades, Fla. 3*«». 

^ Pul»Uc Work* DgMtattUt. » 
Northwest 12th 8t., Mlaud. IL 

sn k 


, Santa Rom County Weach AdmUds* 
tratlon, Route 1, Box 3*A 
Brocce, FL 33S61. ^ . 

, Santa Rom Island Authority Na L 
Via de Luiui, Pensacola Beach, !b*. 
32661. — . 

. Public Works OflW, Lea County, 
Fort Myers, FU. 33Wtt. 

, Building and Zoning Deportment, 
nty Hull, Port Office Draw* Ml, 
Fort Myers, KLJWU2. 


Sept H.lta 

Sep* 

June 16 , in 

Aog.tMn 

June M, in 
Nov. 26, 

June 16* m 

oct. 36, m 

Nov. io. in 

Nov. 7. m 

Nov.». W* 
Nov 7, in 

Oct 37. f* 71 

Nov.Lm 

Oct. 37. W 71 

Oct. IL l^ 71 
fepCJO-WTl- 

June 4. i* 71 

May 26. 

Sri*. L 

Apr-L M ' :t 


FEDERAL REGISTER, VOL 30, NO. 6—MONDAY, JANUARY i, 1973 
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State 


County 


Map No, 


0Uto mop repository 


Local mop repository 


• • • 

\fanwna 

e • e 

. Unincorporated 

• • • 

U U 087 0000 01 

_de..„„. 

.do. 

arret. 

. Okaloosa Island 

through 

n 12 087 0000 0ft. 
H 12 087 1560 02. 

.do. 

Okaloreec. 

H 12 001 3320 07... 


.do- 

Deachre, 

Holiday late. 

Okaloosa Island 

n UtX. 1332ft Oft 


do 

Brecbre. 

, Valparaiso........ 

II T2 Owl 3326 06. 

U 12 OWl 3040 01 

Palm Bench. 

Unincorporated 

throtaeh 

H 12 ODi 3(M0 04. 

11 12 0990000 06... 


.do... 

arrei. 

Delray Beech. 

Oulf Stream_ 

11 1J OMO (feOO 06 

_rU _ 

_do_...._ 

tlirmayh 

11 UOPftQOOflL 

U UOftUUftOftl. 

do T 

_do- 

Highland Brech... 

II 12 (ft* 1350 (9 



Jotftter ... _ 

11 12 009 1550 04. 

U 12 09ft 15M 01 
through 

11 12 09ft UMOOft. 

II 12 • m IS68 01 

Ai' 

....do....: _ 

Junltrf Inlet 
Colony. 

do . 





Effective dele of 
Monttfl oailou of 
are** which hare 
•pedal flood 
hatardi 


° k 5J »m c<nri ' laat *• ,,,a 

°m« at tin City CWIr City of K>y Do. 
Cojonj^Bi^l., K*y (.'otooy B«cb. 

■ Ok*loo« Warn) Aulbortty. lot SanU Au*. ?, IMOl 
*«• Bird.. tMuk»» bland 
Bnuhoj. Kurt Walton Uoacb. VL 

Clerk of the Circuit Court. Okaloore 
County Courthouse. Crestvlow. Fla. 


.do.. 


May 23.1 970. 
Jano 17.1770. 

Da 


Os... 


••— Sift> < ■ roew t w oo e tft ^a, 


Oft..-. 

Dft..^ 


..do~ 

-da- 


Oft.- 

Oft... 

0^. 

Oft.. 


Ocean UMg* 

Palm Breed 
Shotra. 

Rider* Bench. 


1! li000 22*003.. 
If IV 0W J2M 02 
II 12 0* *43* 03.. 


n »<**> ym ot.. 

II »<M>2M0<U 


n 12 UU 0000 04 
through 

II 12 103 0000 Oft, 
11 12 VOS 0300 00 


.do.. 

do.. 

do.. 



. Unlnmrpofntcd 

areas. 

. BeHealr. 

ReUradr Bruch.... If 12 1(90*01 02 

Bellenir Shore.II U UOUXJOU_....do_ 

OrenrmUr...H 13 108 GOTO Oft .do_ 

through 

II 12 1(0 0670 Oft. 

11 12 108 0860(9 .dO* 9 mm 

11 12 H9(N60 04 
II 12 1081260 03. 


..do... 

II 12 108 147*02.do... 


II 12 108 177002 _do... 

Uirootfk 

II 12 m 1770 N. 

H 13 W3 tVtf) (9 _do... 

H 12 103 MOM 

H 12 108 228ft 83.do~ 

n 12 108 2660 09.do... 

H 12 K9 2062 00 .....do.. 


... Valparaiso City Hell, 44 Smith dew 
Avenue, Valparaiso, FL 3*580. 

... Board of County Commissioners, 

Tnliu Beach County. 3)1 North 
OMtre Are., West Palm Beach. FL 

«U- l 1 i 

- Office of the City Engineer, City null. Apr. ft. 1070. 
ltt) Northwest l»t Ay* . Delray 
Urech. FL 32*44. 

. Office of Use Town Manager, Onlf Notr. 25 1J72, 
Htrenoi Town Hall, PastOJKot Box 
255. Deirnv Bench. FL »M4. 

“** r 12g l ° cC ”• ,wa 

— , S.T.Tl I ^ rwn ,,BU R ~ d ** »• im - 

— Office of the Town ManagwClcrk. Sept.37,1972. 

Town of Jupltrr Inlet Colony. Box 
72ft, Jupiter. FL 3346ft. 

-- r z a A^f^i^° ttM - ^ »• ,ir# - 

.... Ojfe. «Jf. Tgnj^jjr. TWo Apr.t7. ,K0 

Beach fihorre, F L 33401. June 2ft, 1771. 

**• Office of the City Engineer. City of Sept. if. 1972. 
Riviera Mrech. Poet OllW Box*57. P ' 
Rltrlrm Hear!,. FL 33404. 

— PtoftKfcB County Deportment of June W, 1771. 

Planning, 315 Haven 84., Clear* 
water. F1,33616. 

... Town of lleUnair. Town Halt. 001 Msy 14,1071. 
Poore d« Leon Kd., Bdlretr. direr- 
water, FL 33516. 

... Municipal IlUiy.. City of Bellrelr Do. 
llearh, 444 Causeway Bird., IMlulr 
Bench, FL 33515. 

... Office of Ute Mayor-Cammlsefoner. Da 
1740 (Julf BlvtL, Bellreir Shore, FL 
P3HB 

... City Hall Lobby. Clearwater aty June ft, 1771. 
Hall. Clearwater, FL 33516. 

— PUnm / r '» Oflke^aty 7M Mil- May 14,197L 
waukre Are.. Dunedin. FL 3BO». 

*~ °!i3L U 2f^ ^tb. Oulf- May 21,1117L 

port, 1 L 33707, 

Municipal Olgre. 1 W 16 Oulf Blvd., Msy 23, 1770 . 
Indian Rocks Bench. South Shore, 

FL 33615. 

— T JJJ“ Li££TyL mS.' m 1,1 Avt * Mfty a » WL 


.•a.aa.aaa...,,.......,; OIQOO Of ttkC Clt’ 


n 12 luft 2ft» eft ... 

H U Utt 200 04. 


..do...., 


St. Petersburg 
Breclv. 

South PHeaders_ 

Treasure Island... 

St. Auyu'tiae. 

St^Augustln* 


H 12 1(9 2730 Oft .do. 

through 

H 12 lift J730 Oft. 

II 12 101 2740 02 .do. 

H 12 108 3878 02-do.. 

H 12 108 3010 OS .do.. 

through 

n 12 i<9 3010 Oft. 

U 12 10ft 2600 Oft.. 


lure of the City Clerk. Municipal June 5, 1970. 

|feSi..v;.ssE— 

• ATt - May “• ,W0 - 

. Town Hall, 105 I6<lh Are., Redlneton May 15. 1070. 
?a L Ppmtoint* FL337(K 

. Office of the Town Clerk, Mank-lnnl May K WTl. 
Bldg., 177011 Onlf Bird., RodingSu 
i»hur*i, V L lITUt, 

kUTl *- mL 

33572. 

Departm ent of Bufldlny*, aty of May 2ft. 1971. 
St. Peterebunc. 650 16lh 8C North. 

St. Petenbury, FL 33713. 

. Muiilrip.U BUly.. 7701 Boca Cleya Dr., May 22, 1070L 
8L Pelmbwg Bvach FL33706. ^ * 

TWnUal 1 , Town of Soul h Paeadeoa. June 17, 1970. 

South Pasadena, Fla. 33707. 

°moe of the City Mauayrr 120 lOftth May ft, 1971. 
Avo., Treasure Island, FL 3370ft. 

OHIoe of the City Manager, aty of 8L Oct. 11,1972. 
Auautluo, SU Augustine, Fla, 

Office of the Town Clerk, Town Bldg., Boot. 10.1572. 
No. 7. St. Augustine Breed. Y& P * 
32064. 
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RULES AND REGULATIONS 


Slat# 

County 


• • • 

• • • 

• • a 

l>©_ .... 

.... Sarasota. 


rwk 

do . 

... Venice. 




Do. 


.... Savannah Beach.. 

Do. 

.DeKalb. 

.... Unincorporated 



areas. 

pa 

_do ... 

_Decatur. 

pa 

Da Kolb and 

Atlanta. 


FuKou. 


Do 

... Fulton. 

.... Unincorporated 



areas. 

Do.. 

.Muscogee. 


Bawoil... 

• 

... Htto and vicinity. 

Do 

.do. 

.... Honolulu and 



vicinity. 

Illinois. 

.Greens........ 



.Jay. 

.... Portland.. 

Do. 

Lake.. 


Do- 


.... Griffith_ 


Map No. 


Bute map repository 


Local map report lory 


McetlTadiiirf 
UmuacrtkmS 
»w«whkbhrri 
•Pfrial flood 

hoxards 


n la m rso qb 

through 

n 12 U* 2700 00. 

n 12 11B 9060 c a 
through 

H 12 115 9060 06. 
H IS 061 4010 09 
through 

B 19 061 4910 06. 

B 13 061 4'SJ0 03 
through 

n 13 061 4020 06. 
11 12 OK) 0000 01 




. . . . do . . . . . .a...... 


Office of the Clsrk to tbs County July» 
Coinnjbtfloa. Sarasota County 
CooTthotw, Room 21, Berawis, 

»E BE 

. Office of tbs City CVrrk, City Ball, do. 

401 West Venice Ara, Ventao. FL 

sim. 

Department of Inspections. Post Msytt.im, 
Office Boa 1027, Savannah, OA 
91401. 


tlirouirh 
B 19 0& 


0000 07. 

H 19 069 1610 (a 
H 13 m M10 04 

B 19 121 0380 II 
through 

n 13 121 COSO 21. 
H 13 121 0000 19 
through 

n 19 m oooo 46. 
U 13 216 1280 07 
through 

n 13 216 12M 17. 

n u ooi looo 06 

Okrouirh 

H 16 Wl 1900 06. 


H 16 0CO 2400 01 

f mil 

H 15 (SO 2400 16. 
H 17 161 7470 01 


Dor can of Plate Planning and Com¬ 
munity Affairs. 770 Washington St. 

6W.. Atlanta, OA 90634. 

Georgia Insurance Department. State 

Capitol, Atlanta, Oa 3X04. . t L 

.do„.Office of the City CVrk. Port Oflflco Jon. 14, 1*71 

Box 128, Savannah Beach, OA 
91926. 

.Bo.Da Kalb County Planning Depart- June 5, life 

ment, Room 94l», Do Kalb Annex 
Whig.. 666 North McDonough 8t., 

Decatur, Q A. 

.do.....Office of tba City Clerk, City of Deen- June II, 1771. 

tor. Post Office Box 220, Decatur, 

Q A 90099. 

do.City Planning Department, Room Oct. 14.1771. 

709. City U Jl, Atlanta, Ga. 90806. 


.Bo_.. 


Fulton County Planning Depart- Not. 2.1WL 
“ -I K Ay*., 


meat, Romo 306, 166 Central j 
PW.. Atlanta, GA 90306. 


do....Office of the Building Official. City of Oct. 30, 

Cdumbua, Poet Office U4U, 


Board of Land and Natural Re¬ 
sources. Department of Land and 
Natural Resources, Box 621, Hono¬ 
lulu. Ill 96609. 

Hawaii Insurance Division, Box 9614, 
Honolulu, HI 96811. 

--do...■ 


life 


Columbus. GA 91'KrA 
County of Bewail Planning Depart- Juno 6, Ife 


ng Deparl- 
i,III 967 «S). 


meat, 26 Aupunl Bt.. UUo, 


Office of the City CleTk, City Ball, 
Honolulu, Hawaii 96019. 


through 
n 17 161 i 


Iowa_ Clayton.Marquette. 


7470 09. 


H 16 076 40W> 01 
B 16 076 4040 02 


B 18 ow a»o oi 

H l* 0*9 2990 02. 
H 18 069 1970 09 
through 

n IB 069 1070 06. 
II 19 043 6310 01. 


Rock Island City Planning Depart¬ 
ment, Rock iMand City Hell. 1528 
9d Axe., Rock Island, 1L B120L 


Do. 

JuneXim. 


City UaU, Pori 


ity Cl 
Uand, 


lu 1. 47*71. 


Do— 
Do... 


Do... 


_ Dubuque. 
_Webster... 


, MeOrcgor—.. 

. Dubuque- 


PO....M. 

Ford. 

l>0. 

w Johnson.. 

Do... 

_Bhawnss...—. 

Kentucky.... 



Pert Dodge... 
Garden City., 


. H 19 049 *060 01. 

. H 19 061 2430 06 
through 

B 19 061 3499 IX 

. U 19 187 9030 07 

through 

H 10 167 3000 IX 

. H 20 065 1960 01. 


Department of Local Government 
Attaint, 325 Wert Adams Hi., Room 
406, Springfield, 1L 62706. 

Illinois Insurance Department. Bfl 
West Jefferfoo Bt., Springfield, IL 
MM 

Division of Water, Department of 

g aiural Resources. 6U* State Office 
Mg.. Indianapolis. Ind. 46294. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 

___Town Hull. 9333 Ridge Rd., High- kUyl«,U«- 

-- land,1N4632X . 

_do..... Office of the Clsrk Treasurer, Town Apr. IX 1*1 

_...w ^ Griffith, ill North Breed BL, 

Griffith. IN 46919. . . tl _ 

Iowa Natural Resources Coundl, Offirc of the Town Clerk. Tawnaf Jan. IX 1*1 
J»ra« W. Grimes Bldg., Dei Moltwa, Marquette, Marquette, Iowa 631*8. 

Iowa 66619. 

Iowa Insurance Department. Loews 
Bute Office Bldg., Dcs Moines, 

Iowa 50619. ... ^— Office of the Town Clerk, Town of 

McGregor, McGregor. Iowa *2157. 


D« 


do ... city Engineering Department, City May 16.1/70. 

—‘ .. HaD, Dubuque, Iowa *3001. 


... City Clerk's Office, Municipal BMff- 
Fort Dodge, Iowa *0601. 


Apr. 



Mlddksboro— 


Do..Perry. 


Haiard.. 


n 30 067 1970 01 
II 20 067 1970 02 
H 30 06t 1770 06. 

B 20 177 *400 06 
through 

H 30 177 5400 IX 
H 21 019 2220 03 
H O 013 2220 04 


, H 21 198 1470 06 
H » l» 1470 04 


. DtrWon of .Water Resources, State 
Board of Agriculture, Topeka, 
Karts. 6661X , . . 

Kansas Insurance Department, 1st 
Floor, SUtahouse, Topeka, Kaos. 
66612. 


CUy Hall, 116 Rest Chestnut, Gardru Mar 3 !**■ 
City, K8 67846. 

Office of the City Manage*. 701 1st Mil IX l17L 

FAnrar^ Hdl,^&44*N*orwood June 20, Ife 

Hull, 7th and Quincy Sts.. Topeka, 

Division of Water, Kentucky Deport- ***** |CU 

merit of Natural Resources. Frank- CIGr of MWdWeboro, North jothfit. 
lurt. Ky. 40601 . and Lothbury Asa.. Mlddltsboro, 

Kentucky Insurance _ Department, 

Old Capital Anna, PnmWart, ky* 


_do. 

-d0~-. 


_do. 


, City Hall, CUy of Haxard. High SU Mar. 10. Iff* 
Hoard. Ky. 4170L 
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1007 


gut* County Location 


Map No. State map repository 


Effective date of 
m )d«nUflofttkm of 

Local map repository areas which hive 

SJiecftal flood 

hasards 


Acndta Parish..Crowley.«... II 22 00! 0620 01 

t (trough 

II 12 (01 063) 04. 


Us .... 
Do ... 
Do ... 
Do... 

Ds 


State Department of Public Works. City [all. Comer ol Avenue F and Mb July l f 1072. 
Post Office Boot ttiM, Captloi 8ts* St., Crowley, La. 706**6. 
lion. Baton Rouge, LA 7W*H. 

Louisiana Insurance Depurtmmt, 

BOS 44714. Captloi Stotioa. Baton 
Roue*. LA 7W04. 

.do. 


Office of tha Chief Knjflmef, Room June 30,1070. 
44», Mtiuicljsal Bldg., Baton Rouge, 

La. 70001. 


.... East Baton Baton Rouge and II 22 003 01S0 01 

Rouge Parish. vicinity. through 

II 22 033 0110 14. _ 

. do..* . Baker . H 22 U33 0100 ul . do . Office of the City Clerk, City IT all. Sept. 0,1470. 

Post Office Bos 30ft, Baker, I.A 

.... Cameron Parish. . II 22 021 0000 04 . do .. . Office of the Parish Treasurer, Police June 20,1970. 

throutfli^ ' Jury Annas, Cameron, La. 7001. 

II 22 02l 0000 00 

. Jefferwsu Parish... Metarie.. U 22 (U3 1444 01 ....do.... Jefferson Parish Department of Sard* June 23. I960. 

Utioti. 444 Helots Bt.. Metairie. LA 
RM«. 

..... .do. ....... ........................ Mar. 12,1970. 


Ds 

Ds- 


Ds- 

Ds- 


■ ...—do, • ••••«• 

Terry town and 
vkdnily. 

H 21 061 3246 02 
through 

.do.. 



H 22 041 2244 II 


do*.** *_ 

Kemalmler. •*... 

.do..*.. 

do.. 


Unusd Isle. 

11 22 061 UtrJO 0J 

**** .do. 



U 22 061 0920 04. 


► • a »••••«••• 

Ur etna .. 

H 22 061 OMO 03 

.do.. 



11 22 061 OtfO 04. 



Kenner. 

II 22 061 IDO 06 



Ds.. 

Ds.*.. 

Ds.. 

Ds..***, 

DS.. 


Dsl. 

Ds. 


Do.. 

Ds.- 

*nrk«L.... 


. Lafourche Pariah.. Unincorporated 
areas. 

. do—......... Uoldntt Meadow 

. Orlaatti Pariah... Inner hariior and 
dints area. 

—... do .. Except Inner 

bar!** and 


8t. Bernard's 
Parish. 

.do_****** 

.do........... 


citrus area. 

V err el to Ilofe- 
daie-Delacroi*. 


through 

II ti <161 1100 0*. 

H 32 067 OttW 00 
11 72 067 0U0O 04. 

. H 22 067 08S0 09 . do.. 

II Off 071 0000 02 .....do., 

through 

II au on oooo ao. 

. do ... do.. 


n 22 087 onoo 01 .do. 


do.. 


..do .... .... .Oct. 11.1471. 

.Office of the Town Clerk, Town Hall. Oct. 20,1970. 

Oleander Are., Onrnd Isle, La. 

70348. 

-- City llnll. ITughy P, Long Are. and June 11,1471. 

2d 8t., tirrtna. La. 70061. 

.Regulatory Dcjxirtinent, 1801 WU- June 26,1471. 

llama Bird., Kenner, LA 70002. 

..Lafourche Parish Courtliouee, TMbo- May ft, 1471. 

daux. La. 70301. 

.—.— Mayor's Office, 1U North Bayou Dr., Nov. 30.1470. 

Uoldco Meadow, LA 70167, 

...... City Planning Commission, Room Mar. 11.1470. 

4W04 City noil. 1300 Perdido 8t., 

New Orleans, LA 70112. 

....................do. , ...... Oct. 14,11/71. 


St. Tammany 
Parish. 

Terrebnnno 

Parish. 

Plines deorge'f. 


Violet to Vrrret 
OrkmnadtL Her 
ward Partdi 
line to Violet. 
Unincorporated 


.. Office of the PurUh Engineer, 8t. Ber¬ 
nard's Parish CourtlMKMe, Chainlet- 
to. La. 70043. 


Mar. 12, tu70. 


Unincorporated 


Da 

Mar. II, 1470c 


Apr. 27,1471. 
Nor. 30, 1970. 
Aug. 4, 1472L 


Ds.... 

DmsrtunrtU.. 


Ds. . 


II 22 «7 0IW) 02 . do .. 

If ?.* <*7 nounu . do .. 

through 

H 22 (K7 (KKI0 07. 

H 22 103 oouo 13 - do . Department of Planning and Kngi- 

throjiyh_ noeriug. Bulto MS. Courtlwam, Cov- 

H 22 ICO 0000 2ft. Inglon, La. 70431. 

H 22 101 oooo 06 - do. .. Office of the Berrid ary-Treasurer. 

^ Terrebonne Parish. P<wt Olfioo Bog 

H 22 lew (1000 Oft. 367, Houma, LA 70300c 

Except Laurel - il 24 »X$3 OmO 10 Department of Water Reaourma, Drtwrtmcnt of Iilmnt tU*u and Per- 

«**• Dflka Bldg.. Annapolis. Md. rolls. County Service Bldg , Hyatt*- 
11 24 023 (9)00 74 21401. Vllle, Md. 2U78I. 

Maryland Insurant* Depart merit, lot 
West Proaton 8t., Baltimore, MD 

Homester....****. Ocean City ... II 34 047 IIW 03 . do . Office of the City Engineer Town of July 1, 1470. 

„ H 24 047 1160 04. Ocmrt City. Ocean City Md 21842 

8ou>er»rf 11 26 006 11*6 (41 Division of Water Resource*, Water Office of tl*» Buonl of ‘rfeWtmon, Mar. 1ft, 1972. 

through Resource* Coiunii*fc*i, Bute* Office Town Office Bldg , Somerset, Maxw 

II 26 (US 1186 07. Bldg . 100 Cambridge St., Boston. (lCa 

MA 02209. 

kbewoehuectu Divixion of Insurance. 

100 Camtrfidfc* 8t., Boston. MA 

8wuu« .. II MflOd 1W8 0# tio . Ollier al lh« IWd «t fWwtmm, June 30,1970 

. .. Town Uall, Main 8»., KniM. >(»« 

. II 26 UU6 I3M la 02777. Am 7 1971 

Wntport . II 2 ‘*5 111! I * . 110 . . Town Oflfc* DM,., Main Rd., Vat- July’l*| lS7ll 

„ . '« »«f !«* «■ , port. Mm*, 0 CTVU. 

llotbrook....U 26 ttft CHV§ oi . do. ...... Office of the Planning Board, Town Aw. M, WT1 

,v TT rm oe- n* IWI * **<*'«*>*' 02313. ^ * 

Norfolk. .... Hjtt Wl^osn « . do .. .. . Offlr* of the Town Clerk. Town Hall, Aug. 7.1470. 

n a an am a*. Norfolk, Mam. wuso. 

H 26 txa 1300 OJ . do —. Selectmen's Office, Memorial Town May 27,1471. 


Bristol.. 


.do. 





Ds. 

Do.- 


Plymouth.. 
Blue Earth 


... Wareham__ 

... Unincorporated 


through 
II 26 023 U00 06. 
U 27 013 0000 01 
through 

H 77 011 0000 14. 


Hall, Woroham. SUm. U267L 

Dl rbOon oJW»lw» t Soil,qmlMhmuto. Clty^ounty PUntwc. City Hmll. 2D3 Nor. M. 
U-fivtin-ot ol Nmlurml llnuxirow. Root Jurilua W.. Moukmto, UN 
Centennial Offift* Bldg., Si Paul, 60001. 

Minn. 16101. 

MlimmoU Division of Jrwurance, R- 
210 Htttte Office Bldg., SL Paul, 


--■do. Tir.-rvri Mankato... 


II 27 011 44*0 03 
U 27 011 4480 Ol. 


...do.. 


Carver. 
-do*. 


. Mankato City Enclruenng Dept, 303 Dec. 22,1472. 

East Jackson Bt , Mankato, MN 

C«w.. .......... n wow ROOM . do. .. ...e ggysar w**•«.sm 

<****• ...J! ” »!» »!» « I-*»..----ChMko Sty mil. 306 Rost till St.. Do. 

r^i .. 11 27 019 two 04. Cbaaka. MN 66318 

Uhlppawi—.Montevideo.!J £ J* ..—do...Monte rid.-. City Hall, 103 Canton May 36, 1472, 

Clav - tr.Li iu L- ri-j -i.-i it 5 IS XU2 S' . Are., Montevideo. MN 66366. 

”.. Uatoeorporatcd U 27 027 0000 OQ ;-do..*......Office of the Codes Administrator. May 5 19TI» 

aW«», ssyszTizrztfzsgsi 

MN 64MO. 
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RULES AND REGULATIONS 


Put* 


County 


Map No. 


Sutr map repository 


Local map repository 


Kffwtt?* 1 
kUtiUfkatfo) rf 1 

arKuahiHil I 

“ 

hoxanh 


Bloomington.. 



North Mankato.. 


• • • 

B 27 027 «M0 01 
II 27 027 42*0 (XL 
H 27 063 0876 08 
through 

It Ti 16 J 0078 00. 

II 27 tm 0290 00 
U.r ft* 

II 27 0290 10. 

II 27 108 4X1 02 


,.do. 


U 27 1UU ftoftO 03 
through 

II 27 1(W MC Oft. 


do 


Do 


Do. 


tJJ ,, trT . Washington. 

Afton...—— 

11 27 163 (WO 02 . 


.do. 

Bay port.. 

through 

H 27 163 OMO (16. 

11 T, 163 0430 01... 

....do... 

do. 

LakcUcd .. 

n 27 1<3 »>43 «... 


[Tit _ _ ..da.... .. 

Lakeland Shores. . 

U 27 MJAdOOl... 

do 


Lake 8L Croix 

H cacti. 

11 27 163 3070 01... 

_ do .. 


St. Mary s Point.. 

H 27 m3 6311 01. 



, Office of the City Engineer, Box 77ft, 
Moorhead, MN ftftftftd. 

Planning Department, City of Bloom* 
lug ton, 221ft West Hlukopae Kd., 
Bloomington, MN 56431. 

Office of the City Engineer, Municipal 
Bldg.. ftOO Northeast 4th Ay#., 
Austin, MN 659U. 

City of North Mankato Munldpa 
BUg., luut (Ulcmdr Av*., Nartli 
Mankato. MN ftftOOl. 

Office of tha city Clerk, City Hall, 
Uorbetter, Minn. M'»l. 

A ft on VlUagr Hall. Alton. Minn. Mail. 


Feb w, nti 
12,1971 

May 14, D7L 

Apr X, mi 

Mar. 3ft, HCft 

and 

M». 27, Wl 
Apr. 20 . 1971. 


Do..Wilkin.. 


Do.. 


Wtaoua. 


Mbsdtflpift.Forrmt.. lUtttrelmrg 


_ Brcckcriridge. 11 27 167 07W (tt.do 

-do. 

Ip)ft Remurh and Drrdop- Office nf Ut* City CUtk, City Hall. A]* 3. WT4 
Center, Post Office Drawer llatlUnbuOL MW. 


Winona 


11 27 110 7460 <a 
through 

11 T, WJM 70ft0 07. 
II » (tftft UAO 01 


... OAm of tl*e Village Clerk, Village May 13, WJ2L 
llat). M •• I- ■ • 

... Village 11 all. Village of Lakeland, Feb. 9,1V7L 
Lakeland, Mhtn. 65ft«. 

_Office of Ui# Mayor. Village of Lake- Apr 2ft, VJ?l 

laud tthorm. Lakeland, M no. ftftOU. 

... Office at the Village Cltek, 4«2 Maple Feb. 19, Yt 7i 
S»t„ Uko Kt. 1'roU IIearb, li.N 
ftfiunt. 

... Office of the Mayor, VUlofe of 8L Feb. », InL 
Mary's Point. Bout# 1, Lakeland. 

Mlim. 660U 

... Office of l ho Ctty Clerk, City of Sept l!/tt 

Brerkenrtdge, City Tin!!. Bnam- 
rldge, Minn. 6653L 

office of the planning Director, Roma Ap 39, Wi 
ft. Municipal Bldg-, Winona, Mlnu 


meal Center, Poet Office Drawer 
*470, Jackson. MS 3U2QA 
Mississippi 1neurone# Department. 
UlOWoollolk Bldg., Foal Office Boa 

7ft, Jackaon, MS Mil. 


.SMCTL 


1 .. Hancock.. 

. Cnlncorporaited 

arm*, southern 
part. 

fluY 8t Ixifd* _ 

U 2ft 04ft 0000 01 
through 

n » Ota oum 07 . 

II > out oisn <xi. 


. „.*> . 

..WaYeland- 

11 2ft 046 2740 0C1 


IlirrtMi 

V nlnenr purtwl 

11 2ft 047 0000 (0 



area*, southern 

through 



Dc 

Do 
Do 

Do..—.do- 

Do.—do. 

Do....do_.. 

Do.—-—do.- 

Do.Jackaon..., 

Bo... do.... •. 

Do_ ...do- 

Do-. 




.. Gulf pari .. 


Lang Beach.. 

Pass Christian.. 

Cntoccrporated 
areas, southern 
part. 

~ Point... 


Ocean Springe.. 


II A 0|7 0280 OS 
H 2* 047 030 04. 

11 2ft 017 1020 CO 
U » 047 1020 04. 

n 2ft 047 ISM 02.. 

II 2ft 017 1910 (XL. 

II 2* aw onun no 

through 

1! 2H 009 (WOO 07. 
H A OM l«K) 01 
through 

H 2R OM 1<*0 «. 

. !1 2ft Oftft 1MO 02 

... 11 A 009 1900 06 


..~d«. 

... - dc........» 


office of the Chancery Clerk. Han- 8ept 0, W6 
cock County Courthouse, Bay 8 l 

Louli. Mix* Soft JO. 

City Ball, City of Bay 8t. Lonb, July 1.1970 
S^Kith 2d 81 , Hay St Louis, Mbs 
MM, 

Office of the Town Clerk, Town Half. Do. 
Wovelvid Mb'- 3‘*A70. 

Clerk at the Hoard of SaporYtoora. Sept W, HBft 
llarrtwn County, l*w* Office 
Drawer CC. Gulfport. MS 30601 t ^ 

. Office of tlie IlulMlntr Official, City Jttfy 1, MCA 
Hall. 210 Lamnxe St., lllWal, Mb 


Missouri........ Audndn.. 


_ Mexico.. -—. 



n a ayj iooo <*. 

U»(W 6471) Ot 
tl trough 

n 9 007 6178 OA 

n 9 019 1900 Oft 
through 

H 29 019 1M0 3. 

II 29 087 6W) 01 
through 

H 29037 WO «. 

H 9 017 7170 « 


IT 9 OM 2200 W 
11 20 CWft 2200 04. 


II » lftl WHOM.do.. 


Office of the City Clerk. City of Gulf* May X ,MTfl 
fort. City Hall, Fast Office Box 
17h0, Gulfport, MS 9601. |( 

do._.— Office of the CUy Clerk, City flail. June b, »•<* 

Long Beach. MIvl 36690. 

do. .Temporary CUy Ball, 111 11dm Avcl. Muy », W79 

Vmm Chrbtl*.. MS »671. ^ ^ 1(ni 

An ...Jockaort County I'huinlng Commit- 8ef4 IK. 

ilou Office, Courthouae, Paecagoula, 

Mlw* 99667 

. . do. .. ..Oflkeof U*e BuildingIiupectof,Denny Do. 

and Harris St*., Moe* Faint, Mbs. 

SftftM 

... do..... City Huff, 1010 Porter Ay«u Ocean Sept 4, B741 

.do....oSceofthaCUy^DUrt,CltyjJFjj* 8epMt,i^ 

eagoula. Post Office Drawee ft», 

1'aacagouhn MS S9667. H 

Water Reeourem Bean!, Poet Office CHr Kiqrtnearlng l)eport»«.t. City May » 

Box 271, Jefferson City, MO dftltU. Hall, MrUco, Ma. OftTffft. 

DiYlMon of Ineurwnce, Poet Office Bus 

(Wl, Jrffirson nty, MO fi6HH. ,, , . « *v;| 

tin ... . _Office of tl>e Ctty Clerk, MuttHpol 

. Bldg., Colombia. Me, «WM. 

do.. .... Office of tin- Mayor, CUy of Phwaaiit ^T< l5 - vrL 

. HW1, CUy Hall. JU8 Pao) fft., Pbaa- 

ant lllll, MO 84080. ^ 

do .... ...FinlthYlUrdtY Hall. lOftflouth Bridge ^ 

. St., SadthYiUe. M6 640W. 

Office of the City Mansget. City of May 
!>c Soto. 418 Second St.. D« hoto, 

MO 




Do. 

Da..^rr-i^ Bsrpy- 


PapmiocL. 


n 31 (Aft 8620 08 
H II Qftft SftAHH. 


H 81 1» 2880 <ff 

through 

H 81 109 2*30 15. 
D 31 IftSKOOOl 


_ Office Of the City Clerk. City of New* Al* X NTl 
hull. City Hall, New burg. Mo- 

**''**' 


NeUuaka Natuml Rr*onr>u Corn- 
miwdon. Btnle Ci(fto) Bldg . Ltn* 
coin. Nebr- t*MH. 

NHirncka I neurone# Departmuit, 

183ft L 8t., Lincoln, NB «MW. 

lilt valley wswifiw '7- 

real SoanUloe Bldg.. Lincoln, M r. 

.«•..- A0< * K1 


_.j City l 

Omaha, NKC8102. 

8ah VIVt **■*■«* 


14ft North 
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RULES AND REGULATIONS 


1009 


County 


Location 


Mop No. 


State map repository 


Local map repository 


Effective data of 
identification of 
arena which hare 
apodal flood 
h ax or'is 


• • • 

Kmds— 


Clark. 


Los Vvgae.. 


S'vJrrvy.Atlantic..Atlantic City 


n 32 003 0130 at 
through 

n n oca oi» an. 

H 31 \(JJ >an is 


II 34 001 0000 03 
ii 3i not <w» ot. 


Division of Water Resources, Pepart* 
- ‘Nifani 


PubUc Works Department. 321 Las Doc.2,1072. 

V<*« Ulr*. North. U. NV 


mvnt of Conservation and i_ 

Keeourom, Nye Bldg., Caron City. 

Nsv. hi/701. 

Nevada Insurance Division. Depart* 
tn*nt of Commerce. Nye Bldg., 

Caron CUy. Nev. 80701. 

Division of Hater Resources, Depart- Offlccof tbeCltv Engineer, Room MS. June 1* 1971. 
^ Envtrwnumtal Ih-otectlon City IIaU. Atfautlr City, N J. OMOl. 

Post Ofllce Hot 1300. Treutou, NJ 


De. 

Do. 

Da... 

Do. 

D*-..-. 

Do. 


Brigantine.H 34 001 0410 « 


New Jersey Departmwt of lUVUCV, 
State House Annas, Trenton, NJ. 

mm 

.do-*. 


Longport 

Borough. 

Margate City 


II 34 001 1770 ttt 
II 31 001 IH3Q 0! 


.do.. 


...do 


.do-Vontnor City- I! 31 001 3MO ttt 

II 31 Ml 3440 <0. 

Bergen..Oakland_ II 34 ott J330 w 


Do 

Do. 

Do 

Do. 

Do.. 

Do... 

Be.-. 

Do_ 

Do. 


Burtlngton.Burlington 

Cape May. Avalon_ 


. H 34 006 MA0 02 

through 

II 31 OCA a WO 06 

_ II 34 otw 0130 00 

H 34 00> 0130 01. 


.do—.Capo May CUy... H 34 00> 0637 06 

through 

II 34 0W 0630 06. 

-do..Cane May Tofut II 311»> 0650 o* 

Borough 


do 

.... - iw. ............. 

—. .do..... ». 

... ..do._ 


do 


Office of the CUy Clerk, 1417 Wed May 15, 177a 
Brigantine Are., Brigantine, NJ 
08306. 

Borough Clerk's Office. Borough Hall, Aug. 11197a 
2301 Allantic Are., longport, NJ 


Do. 


— Office of the CUy Ckrk. Washlngun 


_ Nor til WUdwocei.. H 34 0t» IWOCrJ 


-...... .do.. 


Ocean CUy. II 34 noo 370 fW. 


.Sea Isle CUy_II 34 <»> 3000 03 

1134 41061006 04. 

... do..Stone Harbor... II 31 uo>32t» 03 

11 34 ouu 3260 04. 

...do—.West Wild wood . II 34 (Alt) 3630 02. 

do. . Wildwood. . 11 34 000 3670 CO 


Do.. 

Do 

Da . 

Do... 

Do . . 

Da. 

Do. . _ 

&A.. 


Wildwood Craii... 
Lehanou Borough. 


.-.do---... Stockton Borough 

-Mercer.Ewing TowushJp. 

. —do-.. Trenton.. 

Middlesex. Middles 

Borough. 


.do.. 


Do.. 

Do. 


Woodbridga 

Township. 


.... B dinar Borough.. 

... .do.._. Highlands 

Borough. 

-do..... Matiasquau 

Borough. 

-do.....Sea Bright. 


n 34 36M 03 

ii 3« m* mm m. 

II 31 019 1660 01 
through 

II 34 019 1660 ». 

II 34 019 3260 01.^ 

II 31 (Cl 0X36 at 
through 

H 34 021 a«3S 07. 

II 34 an 3360 03 .. 
through 

II 34 Ml SWl 06. 

11 34 023 ifJi ai 
through 

II 34 03 1-OT) <Mk 

11 34 1/3 3706 06 
through 

II 34 03 3705 14 

H 34 03 OJS0 01 . 

U 34 OSS 1390 02 


. 7 --- ~ June 18,1971. 

and Ventnor Avm., Margate City, 

N.J. 06491 

.. Office or ths City Englnwv. CUy nail. 

Vmtaor City, NJ. <*«>;. 

. Doff»UXh Clerk's OIHre, Municipal July L 1970. 

Bldg., Oakland, N J. 074M. 

******.-. Office of the CUy Clerk. City Hall, July 23, 1971. 

432 High St.. Burlington. NJ 0*016. 

*.. OflW of the Borough Clerk, Borough Apr. 17.1970. 

Hall, 33d ami Dune Dr., Avulou. 

NJ. 06301 

... Office of the Building Inspector, Capo Aug. 7.197a 

May City 11*11, C*po May. N J. 

•lo —.... Office of tin* Capo May Point Building July I. 1070. 

Irtseprtor, Borough Pump Home, 

y*f , liSss B# ATi * c **» 

NJ. OKiil 

.do*.. 0'Dce of the Tax Collector. City of Mar. ft, 1971. 

North Wildwood. 001 Atlantic Ave., 

Norlli W iMwood, NJ cttJOO 

•• do ...OIBcvof the City Engineer, CUy Hall. Apr. 17, 1070- 

9th St. *ml Anbury Ave., Ocean 
CUy. N J. 0823. 

- do .. Office of Uto CUy Clerk, City Hall. June 17.197a 

4416 Landis Ave., Sea Isle City, N I 
08213. 

-do. .Borough CUvk*B Office. MtmJrtnol Jan 6.1971. 

Bldg., QAth and Jd Ave.. Stone 
Harbor, N J. 08247. 

Borough of Wrwt WlMwond. 701 W'*at Do. 

Ohm wood Aw., Yi'mt Wildwood. 

NJ (Kjoa 

Office of the Trra«ur»v, City of Wild* June 6, 1970. 
wood, Munirijml Bldg., *100 New 
Jemey Av* , Wikiwood, NJ GftJW). 

Borough Hall. 6101 Pacific Ave , Wild- Krh.26, 1971. 
wood f^reet. NJ (K 5 VI. 

OfUc^of the Itoruagh t‘leek, Muulripal Aug. 1$, 19TA 
OAms, Batumi* Bldg , !>.*!>• non 
N J. 08833. 

— do .—*.. Borough Hall, Main SC, Stockton. June l«, 1972. 

N J. fl MM i 

-. Offian of U>«i TownslJp Clerk, Toirti- Aug. 28 # 1 971. 

ship Municipal Bldg.. IS72 Pruning* 
toil Rd.. Trenton. NJ OhAI.h. 

'** do.City Engineer s Olfltv, t'lty Hall, Dec. 7,1971. 

East 8 late dt.. Trenton. N J. 


da. 


....do-. 




do- 

-da._ 


Clerk'* OJire, MunUiiml July W, 1971. 
■■■MlOh . 


1! 34 OJ6 1X00 03 .do. 


II 34 026 J9M 02 
II 34 03 2B40 00 



Lincoln Park 
Borough. 

Penuarmock 

Township. 


II 34 oen 0743 08 
H 31 027 0746 04. 

. II 34 027 0760 06 . 
•urh 

II 34 027 0780 « 
11 34 027 1600 06 
through 

H 34 027 1690 (H 
11 34 027 2667 02 


.. Borough ___ _ 

BMg., I960 Mmintaiu Ave., Mil 
mu, NJ 0 WU6. 

..INvislim of Engineering, Woodbridgo June 3, 1971 

Towu«hlp, I Main St., Woodbridgc, 

NJ 07t».45. 

. . Office of Hie MunlHisUClerk, Borough May II, 1971 

of Belu^ir. Rrimar, N J. 07719. 

.. Ofllre of Uie Borough Clnrk, Botough SepL 3, I97L 

of Highland'. 171 Hay Ave., Mon¬ 
mouth County. NJ 0771.* 

.—— Ofllrw of the Borough Clerk, Borough May 13, 1971 

Hall. 15 Taylor Aw, Manavjuau, 

NJ 1K7JS, 

... omre of tlie Bonaigh Clerk, Borough Oct. 14,197L 

of Sea Bright, Mounumth County, 

10» East Ocean An,, Moiurmutb 
County, NJ 9776a 

.. . TuWii&hlp Clerk's Office, Municipal June 26. 1071. 

Bldg., 96 Kart Main St., DmiyiU*. 

NJ 07834. 

do . Township Clark's Office, Town Hall, Mar. 22, 1971 

33 Washington St., torus Klv,r, 

NJ 0M733. 

do.. Borough Clerk's Office. Munlrlpal Sept. 16,197L 

Bldg., Lincoln Park. tij. U7036. ’ 

do....— . .Office of the Township Clerk, Town- May 21,197L 

ahiti of Pccmannock. Municipal 
Bldg., S30 Turnpike, Pomptoa 
Plains, NJ 07444. 


.do. 
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RULES AND REGULATIONS 


Suit* 


County 


Location 


Mur No. 


Gut* map repository 


Lora) wnp repository 


KfTerttrp iltif 4 

Went tn.. utkm if 

arm* trhVJb hut 
Op^-iaJ flood 
haierdi 


Do.. 


Rockswnv 

■Boron; h. 


Do.. 

Do.. 

Da.. 


Bamcgat Light 
Borough. 


_ Bag IJi*d ...- 


H M 007 15S0 (M 
ttuvugb 

H 34 (C7 IMO Oft, 
II 54 OffD OlfiO 02.. 


..do.. 


Bench Harm 

Borough. 


__....do.. 


.... Brick Township. - 


Harvey Cedars 
Borough. • 
LaraUrtle. .■ 



II 34 CCS 0l» (C.. 

II 94 0» C000 Ofi- 

H 34 020 OilC 03 
through 

n»tt» Olio 14. 
U 94 029 1320 02 

H 34 W» 1630 fO 
n 94 <09 UK» 04. 
n 94 02» 1756 06 
through 

]| *4 U29 1796 0A 
H 94 0® 2660 © 

nT&Sw-. 

I! 91 029 9ir.H) 03 
II 94 ttt> B«0 04. 

U 84 029 9060 02 


...do..— 


H 94 CB3 9270 01 

throitgh 

n 94 <t» 9270 <0. 
H 94 Q» 9300 02 

II 94 081 0330 02 
through 

)I 9i 031 0930 01 
Pompton Ukef... II 94 031 2070 CU 


..do.. 

..da... 

...do. 

ido... 

...do-. 

...do~ 
.. .do... 


. Borough Clerk's OlBro. Municipal 
Bldg., Borough of Iloekaway 1 
Ea* Main 8t.. Roe ka way, NJ 

orm . . „ 

. Borough Tlall. Borough of Bamneat 
Light, West 10th »t-. Bamegal 
Light, NJ «aja. 

. Offlre of the Borough Clark. Borough 
Hall. 67 Bhdg* Ave., Hay Head, 
NJ 06742. 

. Office of thr Borough Clerk Munlcl* 
pol BUtc., Bay and F.ngWide Ave.. 
Uh Harm, SJ.OBOOBL 

. Town Hall. Brick Township, 

Brick Bird.. lawrolton. Brick 
Townriiln, N/0B723. 

_ Borough llaD, 76th and Boulevard, 
lLarvay Color.. NJ. 0WH0. 

. Borough Halt. Lavalletta, N.J. 06736 . 

. Offlr* of the Municipal CWk. Town- 
•hipof Lorur llcach.l«ong llcorb 
Filed., Hrant Uroch NJ WOO*. 

. OtBro of the Borough Clark. Borough 
limit. 2239 Bridge Ave., Point 
PVamnt. NJ <*74 J. 

, Municipal Bldg.. Contra! and 6th 
Arm* Borough of Seaside Park. 
Oonru! County. NJ C*7fl2. 

. Office of the Borough Clerk, Borongh 
llall. 17th ninl Bflg kW Ship 
Bottom. NJ. (MWK . _ 

. Oltlcs of tha Townaliip Clerk, T7J 
Rast Bay Avs., Manahawkln, NJ 


• • • 

8ept 9, H6L 


, North na!»»A*L 
. Clark Township. 

. CranfattL. 

. RUrabrlh. 

. rjainfield. 


. H 91 095 2260 68 
U 94 U36 22M 04. 

, H 94 030 0616 60 
through 

II 91 cOTi 0616 06. 

. n 91 09U 0706 Q2 


Do... 

Do.... 

New Mnko.... Horn 


Rahway. 


Springfield .... 

. Las Cruces- 


.. n 94 <90 «60 tC 
through 

1! 94 091* 080) 0A 
.. II 34 3690 03 

through 

II 94 030 2630 05. 

II 94 030 2730 07 

UM^mO 12, 

11 94 (339 9307 <« 
through 

II 94 090 9307 04. 

II 96 019 0470 02 
through 

H 96 013 0470 0QU 


...do__ 

... .do...................... 

.... .do.- .•••**• - ■ 


. Office of the Borough Clerk. Borough 
Hall. Suit city. N J. OaOBK 

. O flh»<d the Borough ClKk.Muiddpal 
Bldg., Blooanlngdalft, NJ. 07403. 

Municipal Bldg.. Borough of Pompton 
Lakes, » Lenox Ave.. Pomplon 

Lakes. NJ 07442.__ _ 

. omoe of the Borough Knglnerr. 2*9 
Somerset St., North PUiiUlcld. NJ 
07U6U. 

. Offlro of the Township^ Engineer. 
Municipal Bldg., WesUlehl Ate., 

. Office *of the Township Etwinerr. 
07301. 

.. Office of the Director of Ihihlle Works 
and Crtsui Development, Uty Hall, 
616 Watch uug Avet, 1 'kUnftidd. NJ 
07001. 

. Office of lha Planning Director, City 
Hall, 1470 Campbell St-, Rahway. 

nj on*s. .. w ^ .. 

Office Of the Townd.lp Clerk, Munlr.1- 
I«1 Bldg., ftprinfflald, N J - 07WI. 


June 5, HC6 

Aug, 17. B7L 

June 17, l«k 

Aug 4, 177k 

May ». \fX 
Juiw It, W7L 
May J», tfTtt. 

July 7, Ml 

Aug. 17,157L 

May 26. Wl 

Grpt. 7, l«t 

May », IWk 

Mar. 10, l«l 


New York...... Chautauqua-Hanover- 



... II 94 019 WOO « 
U 94 019 «000 04 


11 36 060 9360 (O. 

II 96 103 02*0 C8 
11 96 KO Ct2» 04 
^ II 96 103 0706 12 
through 

II 96 103 0706 94. 
U 96 108 2M0 11 
through 

H 96 1<A 200 92. 
.. H 90 109 4400 01. 

. H 36 1«3 M30 W. 

H 96 103 6610 02 


State Engineer's Office. Bataan Mr- 
riKiclal Bldg., Sants Fe, N. Mo. 

New Mexico Department of Imrar- 
unce. Poet Office Bos 1260, Saule 
Fe, NM 87301. ^ „ 

New York SUU Deportnisut of Kn* 
rironmental Comarvatlon, plvbton 
of Kckxxtom MansgecuMit Brrvlces, 
HuTmu of Water Management, 
Albany, N.Y. LOM- 
New York Stats Iimxranro Depart¬ 
ment, 131 William 81., New York, 
N Y lotffii, and 924 e»Uis Si.. AUmny, 
NY 12210. 


City Hall, Planning Department. 
fTp.n. B<u V 00, lau Cnxw, N. 

Met vnuuJ 


Jam 5, WN. 
Attf. 76, wa 
Dec. W.N7L 
8rp4- 2, WJ6 


May 22, IfTO, 
and 

May *. t*7L 

Jmi36,tta 


Dtv. 23, lan. 
Oct U,lffi. 
June II, l^ 1 - 



__do.. 


..do.. 


_do M 


Town Clrfk*» Offiro, Totrn of Han- Pcpt. H, ^ L 

over. SfnCmtral Avr , HUv.v Creek, 

N Y 1-4196. 


aty Hall. I W«»t ChrMer BU, Long Jo* L lv71 
the ViUage CJrfk, MH Arfj- Auf. ». 1 ' ** 

South Orson Ave., Potchogue, N.Y. 

Oll!£t» U). Town CI«k. Bwkwnn.l No«. t». 
inn, 60 Irish Lone, lad klip, N Y 

Village Office, Bov Walk, Ocean May L 1J 

VlUaro 1 ^af^uilro?'Pomander Walk. May ^ 

VlS*^ito, Y ifimSpal Bldg.. Pun- Jo^ *« M 
»i Avs.. Wsrthamixon fi<wch. 

N.Y. llffiO. 
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RULES AND REGULATIONS 


1011 


Suu County Location Mop No. HUI« map repasiUiry 


Rffoctive date of 
lilfnltik'&tlon ot 

Local map rcporliory ami wh>rb hi»vu 

i - I .! t i ...J 
htMitii 


Ssrth Carolina.. Brunswick.lloUlrn Beach . 


• • • 

** II 37 019 2212 01 


through 
II 37 ow 


2212 0 *. 



Do— 

Do--Now Hanover.. 


Franklin. 

Carolina Bench .. 


Ik-_ 


Wright kvII to 

Beach. 


Do. . . Transylvanla. 

N«rth Dakota_Ca« .. 


Unincorporated 


B 37 01V 
through 

It 17 Oil# 2»tt6 06. 
II r 01)3314 01 

Lhromrh 

It 37 01* 3414 «. 
H 37 010 47^4 01 

Him,.,. 

II 37 019 4774 CO. 
11 37 031(050 01 
11 37 0010950 01 

II 37(nuooonoi 
11 37 Oto 0000 03 

II 37 0&5 3235 01 
through 

II 37 OM 3335 0* 
II 37 007IU9 0I 
through 

H 37 (W7 0000 ». 
II 37 tt*7 5I»01 
through 

II 37 oS itft Ut 
II 37 OKI 1940 « 
through 

II 37 4*1 1040 14. 
II 37 113 1710(0 

II37 129 077001 
l liroach 

II37 12# (1770 08. 
1137 13) £!*)(* 
Hmi | 

1137 1» ftIBOOL 

li 37 173 3040 01 

11360170000 01 
through 

II 38 017(000 ICL 


North Carolina office of Water and 
Air Reaourcra, Department of Nat¬ 
ural and KeonamJe Resource*, Port 
47Arc Hoi 27WI7, Batoheb. N0374U1. 

North Carolina Insurance Deport¬ 
ment. Boat Office Boi 240*7. RaWh 
NC 27911. 


Office of the Town Clerk, T«/wn of May X, 1*72, 
Holden Bruch, Holden Beach, N.C. 

23432. 


.... do 



Town Hall, Faun Queen Highway, Mar. 27,1)71. 
Long Beach, N.C. 28401. 

-Town llaB. Oocan I fie Realty Bide-. Nov. 18,1)72. 

Ocean lale Bette h. Bhalotte, N.C. 

Do. 


Other of the Town Clark. Town Hall, 

Sonart Be»eh, N.C. 2M». 

Office of thn Town Clerk, Town of Dec. 2.14472. 
Heatllort, Boat Office Bo« 3». 

Beaufort NCMI4 

Office of the Headier of l)<wb, Dora May. 13 11/72. 
Coanty Courthouse. Manteo, N.C. 

27S64. 

Officr of the Town CWk, Town of Nor. 10,1072. 
Nu 4 r*» llnad, Town Hal). Na ft Hum). 

N.C. 219031 

City-County Planning Board. City Aug, 31,1*72. 
IloH. Wtnsto ~ ~ ~- 


lull. Winnon-Salem, N.C. 77101. 
-<lo 


Do. 


Do- 

—... .do.. 

Fargo. ..... 

II M0I7 MOO02 

5*601. 

da 

Do- 

Pembina. 


II 38 017 102003. 


iNratbirai.. 

II 38 067 ftdft 4» 


Da.. 


Kruler Jin _ 

il 38 073 0070 04 

.da_ 

Da. 

. Btark .. 

through 

11 ft 073 IYJ70 ilk 


Unlwfcriwsted 

arms. 

H ft 0N*> (1000 (O 

through 

.do_ 




Do.. 


Jaiueetowa. 

II ft i*i fOOO 06, 
II *«fl 1000 01 

.. . .da._ 

Ik 



through 

11 ft i*3 1000 04. 


CninMirpatmted 

II ft 101 0000 01 

.da- 

Do,. 


area* 

throuch 

II ft 101 orjOO an 


•••*• eessMM 

Minot___ 

11 » 101 21700ft 

-da- 


.do ..Office of the City Clerk, City IfaD, Mar.31.IV70. 

4 irernnlior >. N.C. 274 OJ 

do-. . Town Om^jTO Brat Main St.. Frank- Feb. 23, 1771. 

tln.NCaftik 

do ........... Office of the Town Clerk. Town of May X, P/72. 

Carolina Beach. Foal Office Hot 347, 
tarohna Death. N V 2M2K. 

.do..Town Hall. Town of WrlrhUvIHr lime 20, 1970, 

Ilnurh, 400 Wnynkk Wvd., Font 
Office Bo* 020 Wright vilto Beach, 

NC >Wi 

do.. .. . Town Hall llklr Town of Ronnan, June $. 1972. 

Roman. NC' 28772. 

(bate Water Cominil^ion. State Office County Courthouse. Caw Co 4 inty. May 13. UC2. 
BMg.ftuO Kart Boulevard, Bferuurok, Forgo. N. Dak. W1U2. 

ND 5WUI. 

North Dakota Jumiranr# Depart mrtil, 

Bute Capitol, flUmarck. N. IUk. 


Ohlo , 


Ik.. 


CuyalK«a... 


Garfield Height*. 


Rocky Rlwr.. 


Do... 

Dt~. 

Do.... 


Lorain. 

.do.. 


Brown helm 
Township. 
Wnuillon. .. 


Oklahoma.. Canadian, 

Cleveland, and 


Ik.... 

Do... 


Osagv and Tulaa. 
Regers.. 


Toledo . 

Oklahoma City.. 

Tulaa . 

, Unincorporated 


I I 

II ft 101 2170 IS. 
H ft Oft 2MO 02 
through 

II ft 03ft 2840 OA 


II 39 (35 TWO 07 
throuith 

II ft car, 7040 OK 

II C*a 0710 02. 

II ft 0(3 8400 (Q 
throuch 

II ft 043 MOO 0L 

It ft 0.46 HI JO 07 
throuch 

II ft cjus *uo IX 

II 40 100 3650 44 
through 

II 40 14V 3130 11 


11 40 143 4780 10 
through 

II 40 143 4780 19. 
U 40 13) 0000 01 
throuch 

II 40 131 0000 27. 


Ohio Deportment of Natural Re 
aoutt**, Ohio Department* Bide . 
Columbus. Ohio 43215. 

Ohio Insurance Department. )M Kwt 
Klrh St., Columbus, 011 4321ft. 

. do ... 


__ Office* of the City Engineer. City Hall, Apr. 10. I97Q. 

Kano. N. Dak- B8UKL 

— 'H'.Sa Clgaf Paut Una, IVraNna, June 20, P/70. 

.Office of the Cit, Auditor, Kndevtin, June 1ft, 11171. 

N. Dak. MOB?. 

.CUy Auditor's Office. Btark County Nov. ft, M71. 

<'vurtlMiutr. Dickinson, N. Dak. 

38001. 

City Auditor's Offier. City Hall, May 20, 1972. 
Jam rtf own, N. Dak. ftMOt. 

Office of the County Bldir. Ift'cnrctor, Mar. 1ft, 1970 
Ward County Courthouse. Minot. and 
N. Dak. ruTOl Apr. 9, 197). 

Offw of the City Auditor. Civie Mar. 14, l'*7U 
Center. Minot, N. Dak. 08701. 

Build me Itenartmanl. MM Turney July 11 1V7L 
Rd., UarileVi Heights, OH 441ft. 


.do.—... 

--do.. 


Oklahoma Water Resources Board, 
2241 Nnethwent 40th 31.. Oklahoma 
CUy, OK. 73112. 

Oklahoma Insurance Department, 
Room 408. Will Roger* Memorial 
Bldg., Oklahoma City, Okla. 7310ft. 


Offiev of the Ilulkllnr Commissioner, Bept. lfl, 1071. 
City of lioeky River, 21012 llilUartl 
BlTd , Rocky River, OH 4411(1. 

Offior of it** Towrotiip Clerk. 8372 Jan.8,1771, 
Claus Kd , Amherst, 011 44001. 

Office or the Clerk of Couneil. City May ft, 1970. 
Hall, Vermilion, Ohio 444*2. 

and Construe- Aug. ft, 11171. 

July tft, ldTX 


Ktiginerrlng 
t of Toledo, 666 Krke Bt.. 


Division of K 1 
lion. City 
Toledo, Oil 
I>eportmrnt of Fubhc Work#, 4th 
Floor, Municipal Bldg., 200 North 
Walker, Oklahoma CUy, OK 73101. 


Offlae of tlw CUy Engineer. 200 Civic Aug. 17,1971. 
Center, Tulsa. Okla. 74103. 

Metropolitan Area Fliuuiing Com* Not. ft, 1971. 
mission. City of Ctomnore- Rogers 
County, Rogers County crourt- 
house. Post Office Bo* 904, Clare 
more, OK 74017. 


No, i—pt, I- 
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RULES AND REGULATIONS 


State County Location Map No. Sinlo map repository 


Local map repository 


KflerUrr dau of 
kteuUArotkiQ «< 
arena which h«r« 
•prcUI Hood 

lUUNUdl 


Do.. 
Do 
Otryon. 


••• ••• ••• 

. do . CUrroMn . H 40 131 9A0 08 

Umb 

H 40 UTOMO Ml 

Hlrpturm..Comanche- II 40 117 1070 (W 

through 


.do...... 


...do- 


• • • 

At*. 34,107 




CUkamsa... Unincorporated 


II 40 187 1070 06. 
II 41 Old 0000 01 
through 

n 41 u» coon H. 


* Department. Si 
i, Soirro, Orpf. <#7810. 


dui* of 


Do .. 

Do... «. 

Do . 

Do.. . 

Pennsylvania. 


Do. 

Do.... 


Jackson. 


.do. 

Allegheny.. . 


Unincorporated 

aroaa- 

Unir.corporated 

areas. 

Unincorporated 

Springfield. 

Neville Township. 


U 41 02) 0000 04 
through 

II 41 Q2*i 0000 10. 

II 41 083 0000 II 
through 

n 41 083 0900 jo. 

II 41 080 0000 <* 
through 

H 41 Q9» 0000 21 

H 41 0*> 1«0 04 
through 

11 41 «*• I960 QA 

II 42 008 6746 01 
through 

II 42 008 6746 Q& 


V.XKU tlv* 
Oregon, 


Oregon Insurance Division, Deport¬ 
ment of Commerce, IW 12th at. 
NK. f Salem OR 17810. 

dO .....- 


City flail, rtty of Conuncbr.. Dec. 1/71. 
Comanche. Okk». 7*12). 

Clakamn* County Planning Dopnrt- Au«. 26, 1971 
m*nt, 940 Warivu* MUnr Hi, Oregon 

City, OR 07046. 


Jackson County Planning IVnjwt- Aui. », 1V71 
meat, Courthouse. Mi 
97601. 


'Hint IWijk k 
Ifdford, On 


do. 


do 


Department of Comratmity Affairs. 
Commonwealth of Pennsylvania, 


Josephine County Planning Offloe. 130 Sopt. 15,1971. 
NotUivmI H 84., UrauU Pus, OH 
97631. 

Office of General Administration, Dec. 80. |f71. 
[-one County Courtho«k»>, 126 Nlli 
Are-, Hast. Barone. OR 07*01. 

Otrice of ilw City Manager. 228 North Jane 14.1971. 
A. SprtngUeld, O R 87477. 

Neville Township Municipal Bldg . July 7, 1777. 


Cumberland. 
Montgomery. 


Carlisle. 

Norristown. 


11 42 011 1100 01 
II 43 041 ll« 02 
U 42 nut noun oi 


rHlmry. I 

Pennsylvania Insurance Department, 
ICN PI nonce Bldg., llontsbiu*. Pa. 
17189. 


Do....do... 


Do. 

Do.._ 

Rhode Island. 


Northumberland. 

SchuylkfO_ 

. Bristol... . 


Spring field 
TovmMp. 

, Milton Borough 

Tamantm.. .. 

. Barrington . .. 


11 42 ad 4163 01 
through 

11 42 0*1 8168 04 
11 42 097 6890 01 

1! 42 UC K3S0 08 
H 42 W7 4860 OI 
H 44 001 0013 Of 
11 44 001 0013 C8 


do . 

do 


dc.. 

do.. 


Do 


Bristol... 

11 44 001 <»J80 OS 

0.906 
.do.. .. 

Do.. 

Do 

.. do... ......... 

Warren_ 

II 44 00! 0090 Ut 
II 44 OIM 0226 08 

... -da...* 

.. Newport. 

Jamestown.. . 

through 

n 44 001 0226 06 

11 44 OUd 010U 03 

do.... 

Do.. 


Middletown. _ 

II 44 006 O100 04 
!! 44 nr* my, u3 

.do.... 

Do 

. ..do. 

Newport. 

11 41 UQ6 0136 04 

11 44 006 0160 08 

do.... 

Do.. 

.Providence.. 

Central Fall*_ 

>1 44 006 0160 04 

II 44 007 0010 (O 

do... 

Do 


Cranston. . 

H 44 007 0040 04 

II 44 007 0060 m 

do..*. 

Do.. 


East Providence.. 

tlurmigh 

II 44 007 OU60 11. 
U 44 007 0067 01 

.. -do.... 

Do 

.do. 

Pawtucket 

H 44 007 01H0 06 

do_ 

Do.. 

............. do •...* *..— — — — 

Providence. 

through 

II 44 007 01*0 16 
H 44 007 D190 03 

-ilo-... 

Do.. 

Do.. 

... .do..„..._ 

Woonsocket. 

H 44 007 0190 <M- 

11 44 007 0800 06 


.Washington. 

Chartatown. 

through 

N 44 007 0200 0A 

H 44 009 0046 02 
through 

II 44 000 0016 00. 

II 44 000 0137 04 
through 

H 44 009 Oir 06. 

If 44 000 0166 OK 
through 

II 44 W* 0166 13. 

11 44 009 0806 06 

.do.... 

Do.. 

. 

Norraganaett. 

_do.... 

Do.. 

.do. 

North Kingstown. 

_do..., 

Do. 

.do. 

South Kingstown. 

do... 

Do 

do 

, Westerly. .. 

through 

II 44 <W> 0206 16. 
H 44 OO* 0240 02 

_ do... 




through 



Rhode Island Statewide Planning 
Program. 366 Mrtroao 81.. Provi¬ 
dence, Rl <T2W7. 

Rhode Island Insurance Division, 
109 Weyboaort St., Providence. Rl 


Grand and Third St., Neville 
Island. Pittsburgh. P.v 16226 


Carlisle Municipal Bids: . 58 West Ai*. 31,1972. 

£*«tnd St.. Carlisle. PA 17018. 

Public Works Deportment. City Hall. Dec. 23, 1972. 
I>r Kolb and Airy HK%„ Norristown, 

Pa. 10401. 

Township Manager's Office, Spring- July 7, 1972. 
fWldTownahJp, 1610 PapermlU Rd.. 

W’yndmoor, PA 1911*. 

Munid|toi HldjL » North Front St., Mar. 10, 1*71 
Milton, PA 17647. 

Municipal Bid*.. 33) East llrood St . I**. 7. 1971. 
TamaqUa, PA 16262. 

Town nS 49 County Rd . Barring May 16,147H 
ton. lil 03*06. 


Town 11 nil. 10 Court St.. Bristol. Rl 
CO/*. 

Oflier of tb* Town Clerk. Town flail. 
Main St.. Warren R.I. 


Oflier of th* Town Clerk, Town of 
Jamestown. Jamestown, K.I. 0*35 
Town Hall. 860 Hast Main Rd , 
Middletown. R.l 03640. 

Eugtn<*r'a Other, City llail. Newport, 
III 0040. 

O trior of the Director of Public Works, 
Municipal Garage. 77 Hunt 81.. 
CentraTKaib. Rl Cfc 




City planning ConuninfcMt 

Room 311, City Halt, 8tt I^k Ave., 
Cranston, Rl 02U10. 

. Department of PUiuiing and Urban 
IievrUnuiteut, Weaver Memorial 
l»Mg., 31 Grom Am. Kart Provl- 
deem*. Rl 02914. „ 

. Office of the City Engineer. City UaU. 
Roosevelt Aw., Pawtucket. R.l. 
BMO 

. Graphic* Section, rbmartmeat of 
Planning and Urban Development, 
410 Howard Bldg., 10 Dorronoe 84., 
Providence, R.L WXO. „ „ 

. Othoe of the t Uty Engineer. City nail. 
Main St., Woonsocket, R.l. OSU6. 

. Town Clerk'» Oth<w. Town HaD. 
South County Trail, Charlestown, 

. Town Clerk s Ofllee. Town Hall, Id 
Rodman SI., Norn**im*-U. HI 


Ivnortment of PUnning, 60 Boston 
Neck Rd., North Kingrtown. Rl 


11 41 00> 0340 10. 


Town HaU. 06 High St., Wakefield, 
Hi 0879. 

Town Clerk's Ofhoe. Town nail. 
Broad St., Westerly, R.l. OW&I. 


Dec. 2, Wt 
July *. 1972. 

A*g. 20.1972. 
Apr. 9.1*71. 
June 17. 1970. 
May 27,1971- 

Aug. 26, 1971. 

June 4,1970, 

July 10. 1971- 
Dec. 16. l«0 

Ort 13.1971 
July II* 1971 
Dec. 7. Vm. 
July 16* 1971 
July 13,1972. 
July «. I»7i 
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RULES AND REGULATIONS 
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Flat* Cronty Location Mop No. State map rcposttory 


Load mop repaiitory 


• • • • • • 

froth Carolina. Charleston. 


• • • 

In Incorporated 


Do...•••>••• 

Do__ 


• • • 

II 4* 019 0000 03 

through 

11 46 010 OOGO 8ft. 


Charleston. .. II 4ft 01V O410 CC 

through 

H it 019 0410 11. 
Kdiato Orach.11 4ft OI9 0769 03. 


• • • 

South Carolina Water Resource Com- 
tuianion, 3114 Bull St„ Cotumbla.SC 


O flier oT the Pfenning Director, 
Clurketou County Planning Board. 
3 Courthouse Haitian, Cliarlertou. 
South Carolina I neurone* Department, 8.C. 2fHhf 
2711 MWldMmnt St.. Columbia. SC 
2WH. 

.. .do. . Offior of U»r City Engineer, City Hall, 

Choi Ira Ion. SC ZH'Jl 


-llo.. 


.. Mayor'* Other. Town ol F.dwt* flench. 
McConkir Si., Kdbt© Inland, S.C. 


Do.do. 

Do. .*do* ••♦♦• .■ 

DO - m i ...... ... • »d0- ••••» 

Do.do. 

_Anderson_ 


PoBy teach_ II 4fl 019 0379 03 

IrJ* of Palm*_n 4ft 019 122ft 03 

II 4ft 011> 12* 04 
II 4ft Ot9 1710 CJ 
II 4fl 019 1710 CO 


... SuHivan'a Island.. 11 46 019 251ft (0 


• do *...... ... «.».«««.*...««*« 

..■ ■ do ................................ 


Dthrv ol Hi# Building Official. 17 Cm- 
tor St.. Folly Broch, SC 
City Hall, City of !*le ol Palma, 1901 
Palm Bhrd , Me cf Palma. SC 29451. 
Other ol the Clerk fTrawurer. The 
Town of Mount Pleoeant, 306 
Church St., Mount Ptranant, SC 


Lake City.II 47 001 1940 06 

II 47 001 1940 06 


Do...... 

DO_ 

Do- 

Di- 

Do- 

Do. 

Do.- 

Do.... 

Do.. 


...do.... 


Oak Ridge..II 47 «W 1*60 01 

through 

II 47 001 Iftft© 24. 

_H 47 00!) 0(00 03 

tl trough 


Ton wooer Stair Pluming Commit- 
ffton. Room C2 2TK Central Srrvlom 
BMg.. Nerhviiw*. Tran. 97319. 

Teniwenoc Deportment of Insurance 
and Buiklig. 114 State Other Bldg * 
Neohvtnr, TN 97719. 


... .do ..... 


do 

Maryville. 

.. 11 47 000 1670 03 

... .do..... 

Campbell. 

J«dib«ro. 

through 

H 47 000 1670 Oft. 
... II 47 011 IP* 01 

do.. 

.....do..... ....... 

Jfllloo.. 

... H 47 019 1210 03.. 

do.... 

Carter. 

LaFollette. 

KlUahelhtcn... 

through 

II 47 019 1920 Of. 
_ 11 47 016 0700 01 

do..... 

Claiborne.. 

Tatrweli. 

... 1! 47 036 2976 03 

ijp 

Cocke. 

Newport. 

... II 47 020 1760 03 



Oilier of thr Trwnihip Ort, 8ulU* 
ran** Inland Tnwitdnj. Comnii*- 
ainn. 1610 Middle St., Sulbvan'o la- 
land, SC 'JMKL 

City PI all. Kim St., Lake City, Tran. 


offliT of tlir City Clrrk, Municipal 
Bldg., Port Ollier Bat I.Oak Ridge, 
TN 97MH 

Ottice of thr City Recorder, Munici¬ 
pal Bldg., Alooa. Tran. 97701. 

Ollier Of thr Building f»metal, City 
of Maryville, Municipal Bldg.. Mary* 
vlllr, Turn. 37801. 

Town Hall. Town of Jackdworo, Poet 
Oflier Bov 76, Jackaboro, TN 97767. 

Other of thr Mayor, 4My of Jellico. 
Jellico, Tran. tt*L 

Olllor of thr City Recorder, U Fol- 

IrUr, Trim. 37706. 


Do—.... 

Do.. 


Collrgedale. 

Kart Ridge- 


Do.. 

Do._ 

Do._ 

Do.- 


Kiwi....... 

.do... 


Jeflereou City..., 
Cnbu-orporaUd 


Knoxville.. 

Lenoir City....... 


Do.. 

4a 

Do_*_ 

tthttl 

Do- 

Bmml_ 

Do_ 

_.do.... 

Do.__ 

BovUc. 

Do. 

_do .. 


-do... 


D<L......... Washington. 


11 47 039 1760 03. 

n 47 ore c*«t 01 

through 

11 47 066 0446 01. 

II 47 066 07A0 01 
through 

II 47 066 0760 04. 

II <7 0t» 1290 0ft 

H <7 OKI 1J90 06. 

II 47 0U3 0000 0ft 
through 

n 47 Ota ocno 76. 

II 47 003 19W Oft 
through 

11 47 ora 1300 27. 

II 47 106 1970 03 
through 

H 47 106 1970 06. 

II 47 116 1*220 Ol 
through 

H 47 lift 1230 06 

11 47 lift 2900 01. 

H 47 143 2930 01 
through 

II 47 143 2990 04. 

11 47 146 1060 04 
through 

n 47 lift 1060 11. 

H 47 lift 3070 03 

II 47 14A 3070 03. 

II 47 I6S 0620 03 
through 

II 47 166 0030 06. 

II 47 lftft 1048 01 
through 

II 47 t&ft 1048 (XL 

U 47 166 2170 02. 


Johneoo City.II 47 179 1260 01 

II 47 I7» 1260 (XL 


•do.......«...••*.«• 


Other of the Tax A ww or, City Halt, 
RftiiMlitoD, Tran. 17*41 

City llall. Town of TarewrU, Tare- 
well, Tran. 37K7v. 

Office of the City Rwwfdee, Po«t 
Office Boa P*0, Town of Newport, 
Newport, TN 37821. 

CoUrgrdalr City Office, Pool Office 
Box 410, Collrgvdalr. TN 9791ft. 

KmI RUIgr CKy Hall. 1601 Tambraft 
Avr., Knal llhfee, TN 37412. 


South Pittsburg... 
Spring City_.... 


Honlraan. 



von City, TN 1770a 

,Metropolitan Planning Conimfcodoo, 

• • •* *4®. • ee •<•••«*». 

Bldg A. City Hall Pork, Kru.xvIUe, 

Trim. 97002. 

- do . .. 


... Office of the Mayor, City of Lenoir 


City, Lmulr City, Tran. 17771. 

-do.-- 

__Town Hall, Town of J neper, Jan per. 

Twin 97947. 


_City llall. City or South ritlsburg. 

South PUUfctgf, Tran. 979Wi 
Munki|wU Bldg., Town of Spring 


City, Spring City, Trim. 97381. 

.do. 

.Office of the City Treasurer, Pont 

ii ,~.i....... tv mi. 


Rockwood.... 

Gathnburg... 


.do._ 

do_ 


Pigeon Forge.. 
Bevlerrille.... 


.do_ 

.do..... 


... City Hall. 906 Wrwt Rockwood St., 
Rockwood, TN 97664. 

... City Hall. 17ft Airport K<1., Gatlin- 
burg, TN 37793. 

... City llall, Pifmn Forge, Tran. 37862 . 

... City Recorder, Port Office But 936, 
Sevlervlllr, TN 97962. 

... Johnson City Plannlug Department, 
City Hall, Johnson City, Tran. 
970W 


r 


Kiln-tire date of 
klrntlftcation of 
area* w hich have 
(special flood 
bagnnta 


Ai». 27, mi. 


Apr, 0, IWL 

Do. 

Apr. T, 1071. 
l>o. 

Do. 

Da. 

Feb. 38,1371. 


OcL 27, JV72. 
Jan. ft, 1072. 
Dec. 7. P/7L 
Do, 

June IS, 1971. 
Dee. 23,1071. 

Mar. 90,107a 
Oct. 10, 1970. 
Sept. 9,1971. 

Dei-. 2,1972. 

Oct- 27,11/72. 

Apr. 9,1971. 
July 29,1/71. 

May 1, tm. 

July 21,1072, 

Feb. 38. 1072. 

Apr. IS. 1972. 
Dec. 22. 1972. 

Feb. 3ft, 1071. 

May 1ft. IV70. 
Oct. 90,1070 

Aug. 31,197* 

Mar. r. 1071 
May ZL 107a 
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RULES AND REGULATIONS 


fMnlo 


County 


Map So 


Stair nup repository 


Local map repository 


K0wUr« dMr at 
UfaaUftc&tkm uf 
wes a hkh havfl 
special flo^l 
hazard* 


TrUK 


Aramai.. 


• • • 

Unincorporated 

ana*. 


Ik» 

lb* 

Do 

I >o 

Ik* 

lk> 

tk>. _ 

Do 

Du 

|k*. 


- . . • . . 4*4.,d0- .44*4*44444 


Arvon, Nuoem, 
tod Son Patri¬ 
cio. 

Br azoria 


Rock port _ 

Aransa* V$m . 

Unincorporated 



H 4* 007 QOOO OS 
II 494 onr own ot 


It 48 Clf7 SfC«) 01 
through 

n 4H OUT 5MU0 Oft. 
H Ik &W itjh «a 
H «fi 366 0140 04. 

II 4m ay* moo 07 

UirvQilk 

11 is cow aotm n 

11 <h n»» oiso m 

II 4M m 0110 07. 

ii is <**» iiuo oo 

II 41 000 WJO 04. 


Tew W«Ur Development Board, 
1*0*1 Off]or Bo* 13M7. CaplUd 8t*- 
tb*i, Austin. TX 78711. 

Texas Insurance Defartment, 1110 
8an Jacinto 8t., Austin. TX 78701. 


County Clerk’* Office, Aransas Aug. 7, Ivri 
C.jiinty Court house. Kockport.Tct. 

mu 


(la.. 

«lo_ 


City HaU. CUy of Kockport. Broad 
way 8t .. Rock port. Tot. 7S3K2. 

City Ofllm. City of Arana* Paw, 
Aransas Pavt, T«. 7*336. 


do... 

do... 



II Merest Village. 
Lake Jackson ... 

Rich wood. ...... 


I! ks OS* JJOi 07 do. . . 

II 48 m 3*» as ... do -- 

H 4M a»t oa 

II 48 039 5706 01 do. . 


Cameron. 


Ik* 

Do 


_do., 

Comal. 


Do... 

Do.. 

Do 


. Dallas. 

...... dO. ..44.4, 

. ..do. -••*•— 


Sweeny. II 48 0® 8710 OS 

UtfMidl 

R 48 CO 0710 07. 

Harlingen. H 48 061 *00 (0 

through 

ii 46 Ml yasn jn 
Laguna Vista .. II 46 Ml ITxf 01 

New Braunfels . II 16 001 4670 06 
through 

II 46 CM1 4670 ax 

Garland. II 48 111 3*167 Cd 

through 

II 4M IIS 25WU6. 

. Irving. .. II 48 113 3430 01 


MraquU*.II 46 113 4430 03 

through 


_do. 

... do. 

.. do. 
...do. 

.do. 

-do. 


Do 

Do 

Do.. 

Do.. 

Do 


Golvsston . 

.do..... 

.do..... 


Dickmou urea. 
Unincorporated 


Clear Lake 
Share* 

Friendswood.. 


11 46 113 1630 07 

II 46 107 lW5 01 
through 

II 46 167 1W0 30. 
II 46 167 0000 08 
t Ut oUCh 

II 46 167 0000 13. 
11 43 167 1306 <* 


II 46 167 2906 a! 


.do..... 

do. 

. do..... 


Office of the County Engineer, Bra- 
to ria County Courthouse, Angleton. 
Tex. 77516. 

Office of the City HrrtrUuy. Vml 
Office Bot 1407, Alvin. TX 77511. 
Office of the City Manager. City of 
Freeport. 126 Fast 4th 84., Freeport. 
TX hiil. 

. IM Wurt Crretmout Dr.. Illlkrsat 
Village, TX 77611. 

City Manager’* Office, 101 Parking 
Way, take Jarkeon. f X 775M. 

, Office of the City Seervtory City Hull 
City of Rlchwood, 216 HeU*rt 84., 
Ctute. TX 77931. 

. CU^mD, 222 pecan 8L, Sweeny. TX 

. CUy HaU, U6 East Tyler, Hartlugm, 
Txmao. 

. Village Hall, Vfita* of Loguua VUta. 

Laguna Vbta. Tex. 78678. 

. Office of Planning Director, City of 
New Braunfeb, Poe* Office Box 641, 
New Braun Cel*. TX 78130. 

. Office of I he City Ruglnwr. City flail. 
Poet Office Box lw. Garland. TX 
7B0I0 

. Office of the CUy Secretory. City nail. 
836 W«wt Irving Btvd.. Irving. TX 
76000. 

MrwjuU* Defiart merit of Public 
Works, Mrwiulie Municipal Bldg . 
Municipal Way at Galloway. Box 
117, M«qulU*. TX 77660. 

Office of the f bounty Clerk. Uslrralon 
County Coarthoaae, Galveston. 

Tex. 77660 . 

. do . .. 


July ?, 1971. 

June 20, 1971. 

May 8. D71- 

Ftsb. 10,1972. 
Nov. 17, 197U. 

Mar. 14, 1972 
July 7,1972. 
July 20, 1973. 

Dec. 23,1V71. 

July 13,1972. 

July 21,1971. 
Dec. 2,1972. 

Apr. IA 1971. 

June 17,1979. 

July 31. W7L 

Apr 16.19701 
Apr. A urn. 


.do.. Oalvtatou. H 46 1«T »70 Ol 


Do.. 

Do.. 

Do 

Do 

lk> 


_do. 

..do...*. 


Hitchcock.II 46 U7 »*» oz 

Kemah.. H 43 167 3007 W 

La Marque. It 46 167 1030 <* 

It 46 167 I860 04. 


.do 

.do... 

.do... 

-do... 

..do,,. 


Do. 

Do 

Ik* 

Do. 


.....do. 

.... - do. ...... 

Grayson.... 


League CUy. - 


Guadalupe. 
Harris.. 


__do. 


Do.. 

Do. 

Do. 

Ik* 

Do.. 

Do, 

Do.. 


.do. 

*... ..do# ••». • 
.do—... 


__do.. 


If 46 167 *>» <0 
II 48 107 3.00 01. 
Texas CUy.. , II 4H 167 0800 OS .. 

II 48 167 tW00 04. 

. Slicrtnan . H «* 1*1 «360 00 . 

through 

n 48 isl 6360 14. 

Srauln . II 48 187 6 J-*0 00 

II 48 167 tew 04, 

.. Baytown: H 48 JOl 04*0 ol . 

Lakowood, 

Wooster, and 

B r ow u wood % 

.. Ctoir’llSw Clty . n «H an »*» 0 » 

through 

H 46 Wl I3*d 06, 

.. E! Largo . H t» JM 2178 Off 

La ports . II 48 SM SKW Off . 

II 46 201 36W OA 
.. Nassau Bay_H 48 4631 Off 

.. Seabrook.. .. U 48 201 «rJ47 06 . 

through 

II 46 2U1 0247 07. 

ShorroCTM . II 46.201 «»70 (0 . 

'•* C ‘ Wrra " H 48 Wl 0170 Ot 


do. 

, .do. 

, r . .do. ..*.»*•• 


.do.., 

.•.do.. 

...do.. 

do. 
_do. 


.a,..Tuyloc Lok»- H « »» «.<*•- 


. W«bitar.. U « V» im « 

through 

H 48 »l 7*0 14. 


.Clear I-ake Shore* City UoU. Clrar 

Lake Rd. at South Hl»orr Dr. and 
Cedar. Kemah, Tex. 77606. 

.CUy Hall, CUy of IrlomUwood, 1W 

WiUowwIck Avr., FilPiidswood. 1 X 

.Dtr^or of l'ubnc Work*, Clly of 

Galxntlou, CUy Hall. 8J3 Roeeu* 
l>org t Galveston, TX 77680. 

.CUv lull. City ol llltrhcork. »l* 

3a 64., HHcbtwk. TX 778W. 

.City 11*11. City of K>tn4h. UA T«m 

Av#., K**mah, T.X 77506. 

... Office of the CUy Clvrk.CUy of l*a 
Marque, 322 l^anrrl. La Mar*iue. 
TX 77N& 

. City HaU, CUy of LHwatue CUy, 610 
3d 8t. League CUy, TX 77973. 

.Office of the Building Inspector, CUy 

llall. MUl vth Avr. N„ Trans Uty. 
TX *7900. ^ ~ „ 

. Office of Utbiut Affair*. 3*1 FW. 
Manll|al Bldg., 8bf*ra«n, Trt. 
76090 

Munkpal Bldg.. ** North Rivet « , 
tiegutn, TX 78166. 

.Office of tlie PtennhiC Directar. City 

HaU. 2401 Market 8t . Baytown, 
TX 77539. 

Clear take CUy Water Autl*orUy. WJ 
Bay^Area Blvd, llousloa, TX 

... CUy IUU. UffJCedor taru*. Seabrook. 

...... Om^ of*Uei City 2«k v l3* »ocU h 

Second 8L, ta tarle. TX 77671. 

_CUy Hall. IM Upper \}ay Road, 

Suite W, Ilouxton, TX 77008. 

.. Beabrook City llall, 17W 1st 8t^ 8ra- 
brook, TX77«« 

. °r^»u«Tx 

‘■~ c, 9A i k l iSgr* n ‘* 


Oct. 33, WTO. 

June 5,1970. 

May 20,1970 
and 

May A 1971. 
Nov. 17.1970. 

June 5,1970. 

May 20, tKt 

June 6,1970, 

Do. 

May 2A I** 1 
flulJ 

Juno o t I07l f 
June 16,1971. 

Feb. 3ft, 1970 


llgyaj|i«A 

Msr^lWL 

July 2.197L 

Feb. 17. t»n- 

Nov. 17.197A 

May 30,1^ 

Nor. 3A IWO 

Nov. 17, IW*- 

M»J 1A 
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Stala 

Coonty 

• • • 

p«. 

• • • 

_do--- 

Do.. 

nays...—- 

Pc 

Hunt. . 

Da. 

Jorkfon. .— 

Do.. 

Jefferson . 

Do... -«mm* 

.do.—. 

Do..— 

Do... 

.do.... . 

.... do............. 

Do. 

.do.... 

Do.... 

.do.. 

Do.. 


Do. 

.do. .. 

Do. 

Johnson........... 

Do. 

June* and Taylor.. 

Do. 

Karnes.. 

Do__ 

Lavaca. 

Do- 

Iiv» Oak. . ' 

Do-. 

Matagorda. 

Do.......... 

.... .do............. 

Do... 

.do. 

Do. 

Nueces. 

Do-. 


Do-.. 

. . * l.ftS..M4. ..... . . 

Do-. 

.do..— 

Do.. 

Refugio. 

Do... 

Fan Patrldn.,.. 

Do- 

» .* ..do. ..M ........ 

Do-. 


Do.... 

Tarrani...j 


Location 


Map No. 


State nop rcjtoftJtory 


Local mop report lory 


Kffrelive date of 

Identification of 
Itrtf which have 
t|*rW flood 
hazard* 


Pasadena (that 
h roo formerly 
known a* 
Harris County 
Water Control 
Diftrict Now 
•0). 

San Marcos...... 

Greenville.. 

E<lnn.. 

Beaumont., 

Grilling Park.... 
Orom. 

. Lake View.- 


n ia sat tnoo v: 


B Vi 309 617*0 0) 
through 

11 4* STJ (1170 10. 

U «K 2*1 X*> OH 
through 

no3) awo to. 

li «M 239 2U5 (C 
t) trough 

H 4k 31» to, 

n 48 246 Ot'O 06 
through 

H 48 246 04« <*, 

U 48 245 JR*) 02 . 


H 48 246 2006 03 
II 46 246 2006 Ot. 


. Ilonl* County Water Control and Nov 17, 1970. 

improvement District No W, 4ono 
NAHA Kd. 1. Scalrrook, TX 77flM). 


•dp... 

.dp.. 


n 18 246 3ft3o ufl 
U 48 246 04. 


Nederland.. 
r<*ar Ridge.. 


Port Arthur...... 

Port Necbrs_ 

Clrbume.—...... 


do., 

II 48 246 4840 03 _ do... 


H 4M 245 6260 06 
through 

n 48 246 6260 08. 
II 48 246 SI*) <13 
U 48 246 M3U 04. 


Abilene. 


K«*i»cdy...... 

lJaiMtsvMe_ 


Thre* Riven_ 

Unincorporated 


Bay City. 


Palacios.. 

Unincorporated 


Corpus Chrtatl... 
Part 


II 48 245 6170 02 

. II 48 26! 1370 01 
through 

II 48 261 1370 Oft. 

JI 48 441 0090 07 
through 

n 48 411 ocon ii 

II 48 2M *90 no 

H 48 266 3090 04. 

H 48 2K6 3)70 01 
through 

H 4ft 3*5 3070 04. 

U 48 207 thTJO 02 . 

H 48 321 OOOO Ofi 
throtigh 

n 48 321 oooa 0 A 

II 48 12! 0470 06 
through 

II 48 321 0170 <* 

II 48 821 6100 

H 48 356 0000 09 
through 

H 4ft 366 OttWL 1A 

H 48 366 1130 03 
through 

H 48 366 1160 00. 

II 48 866 6120 Oft 
through 

n 48 365 6420 0ft. 

II 48 366 6860 02 


..do.. 

.... .do... 

... ..do_ 


. utilrtin and To* Oflli*, City Hall, 

Han Marco*. Tea. 70000. 

Ofllc* of the Department of Commun¬ 
ity Development. City of Greenville, 

Greenville, Tex. 7MM. 

Edna City Hal). 106 North All^n, 

Edna, Tex. 77067. 

CltyHall, 700 Pearl St.. Remnant, TX 

. City Hall. Town of Grilling Park. 3101 
Bernhardt l>r.. Port Arthur, TX 
77642. 

Building Official. City of Grow, 

Public Works Office Blilg., McKinley 
Are. at Highway 300. Drove*, Tex. 

77*619. 

Office of the Town Clerk. Town of 
liokertow, 640 Duff Dr, Port Ar¬ 
thur, TX 77640. 

. City Office Bldg , 1400 Uoeton Arc., 

Nederland, TX 77627. 

V ear Itld«e City Hall, 3610 9th Are., 

Pear Kfdge, TX 77640. 

Office of Urban Development, lot May 30, lfCtt. 
Floor, City l!all, 444 4th Hi., Port 
Arthur. TX 77640. 

. Ctty Manager's Office. CUy Hall, 631 Nov 17. U/7Ql 
Avenue C., Port Necbr*, TX 77651. 

. City Engineer's Oftlcs, *W Wrrt July 13, lfri 
Henderson Ht., Ck-borur, TX 76031. 

Office of the CUy Engineer, City Hall, July 23, 1971, 
ftftft Walnut Ht., Abilene, TX 7DUH. 


Aug. >. IKI. 

Aug. 17, 107). 

Nor II. WTI. 

firpt 2, IlCO. 
% 

Nov 17. 19M 
May 30. PC0. 

Do. 

Nov. 17, P/M. 
Do. 


..do_ 

..do- 


.do. 

.do._ 


City Han, 212 Tllden St„ Kenedy. 
TX 78119. 

Office of the Secretory. CUy noli 
Bldg.. Uallettesvme. Tex. 77*64. 

Three lUv* r». 


City Hall.City Square, 
Tex. 78071. 


June 36, 1971. 
July 7, 1972. 

July 1,11/70. 
May 1.1V7L 


Offloe of l|»e County Judre, Matagnnla 
County Courthouse, Bay CUy, Tex. 

77414. 

do..City Hall. 1901 6th St.. Bay City, TX Apr. 23,1971. 

77414. 


. do................ 

.do.. 


.do... 

I . dO. M. . ....... .. * . I 


.. Office of Um City Secretary, City IIoIl, 

306 4th 81.. Palacios, TX 77466. 

. . ... Office of tha County Engineer, Nunm 

County, Nueora County Court¬ 
house. Corpus Christ!. Tex. 78101. 

. Planning Department, City Hall, 303 

South Shoreline Dr„ Corpus Christ!, 
TX 7*401. 

. CUy of Port Aral*)*, Post Office Box 

3V7, Port Aransas, TX 78373. 


Unincorporated 


Do.... 

**«ltffx... 


.... Victoria..... 




Inglrside. 

filulon.. 

Ax ting ton..... 

. Victoria.. 

. CUy of Alexandria 


U 4ft 391 0000 03 
through 

H 48 3t)l 00ft) 66. 

H 4H 406000003 
through 

H 48 4CI9 Ofrt) 13. 

H 48 409 33S0 03 

11 48 49? 3380 01. 

II 48 4CO 6400 02 

H 48 439 0300 12 
U trough 

H 48 439020033. 

II 48 400 7190 03 
through 

n 48 460 71U0 04. 

U 31 610 0000 01 
through 

H 31 6100000 0ft. 


.do.—.-.~. 




... Arlington...Four Mile Run... H 61 013 0000 01.do. 


Division of Water Resources. Depart- 
riHiitt of Conservation and RoQocimlo 
Devalopment, 3d Floor, Davenjjort 
Bldg.. 11 South 10th 84., Kiclmvond, 

va -aw. 

ViryinU Insurance Deportment, 700 
Blanton Bldg. Port Office Box 1157, 
Richmond, V A .3.W. 


Offlo* of the City Secretary, City Halt, 
390 East Main fit., Robstown, TX 
um 

U flier of Hi# Coonty Clark, County 
Courthouse. 80ft Cammero# fit., 
Refugio, TX 78377. 

Office of the (’aunty Clerk, Ban Pa¬ 
tricio County Courthouse, Hinton, 
Tex. 73337. 

CU^lIft ntunbV* 8t„ IngleNde. 

CU^HajLlflit East Market HL, Blnlon. 

Office of the Administrative Aadstant, 
Post Office Box 231, Arlington, TX 
WU 

Offitv of the City Secretary, City noil, 
10ft West Juan Linn fit., Victoria, 
TX 77m. 

Department of Public Works, City 
Hall. Alexandria, Va. 22313. 


Nov. 17, 1970 l 
fiejd. 27, P/72. 

June 17,1970, 
and 

July 23. 1971. 
June 20, 1971. 

July 10, mi. 

Ocf. 23.1971. 

Nov. 27. 1971. 

June 26 . mi. 
Mur. 77.1971. 
July 23. 1971. 


May A 1970 

ami 

July 23, l'/7l. 
Aug. 22 . 1969, 
May 2, 1970 
arid 

Moy 34, mi. 


Department of Transportation, C’oun- Oct. 1,1909. 
ty Court House, Arlington, Va. 

22301. 
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RULES AND REGULATIONS 


gtata County Ixjcatfctti Mat* No. 8»*tc n**P repository 


local map repository 


Effective date or 
Idea tjh nit lot) erf 
areas which hav» 
•prdal 1W><1 
Itaxaiib 


Do... Fairfax-... 

Do..... 

Po~... 


City of FalTfa*.... 
City of Ilnnipton. 


* • • 

II SI CtfO 0000 08 
tlmxufh 

n sio6*>oooo8o. 
n 51 MX) oooo us 
through 

H m ouo oooo io. 

II 6) OBOIlXOIl 
11 witch 

I! 51 630 Il« If. 


Do.. 


Wise. 



IUff 8tuoe Cap - 

81. i*»tU _ u si ws 2H» « 


VI St l»S 0170 (d 
H SI 195 (H70 01 


City of 
Portsmouth. 

City of Virginia 
Beach. 

City of 

Wijnv^bufu. 
Rktilaod_ 


II SI 710 1970 (U 
through 

II 51 740 1970 UL 

H 51 S10 2SW » 

throuffh 

II 51 MO JSIO W. 

II 51 740 1970 CW 

throsiffli 

II 31 740 11*70 IS. 

II 53 CPS IS50 02 

through 

II S3 CPS 1 VMM* 


_do___ 

.do. . 

. 


...do. 

...do. 


.do. 

-do. 


*• • • • • • 

Office of tlie Director of Public Works, May 5. iro 

Kairfai County, 4100 Cham Bridge and 

Rd. Fairlmt. VA 2JOX Jan. ft 197? 

Dnnortraent of Public Works, City Dec. it, 1V7I. 
Hall, Katrina, Va. IM i>. 

. City Planning Olllor. City Hal), Mar. 24, lirro 
Hampton. Va. 23309 and 

City Engineer's Office. City Hal), May 2ft in 
11.it Upton. Va. 238 6f*. 

City cLrk'» Office. City CourlliotXM), 

Hampton. Va. 233W. 

Office of tlie Town Manager. Town of Dec- IS, 1970. 
Bl( Stout Gap, Biff floor Gap. Va. 

0*219. 

Clerk'* Office, Town Hall, 8i. Paul, Sept. X 1970. 
Va. 24219. 

City Phmrrfttg Commission, Mucilri- May 14, 1970. 
pul Bldg., 3d Floor, 1 llifh 8t.. 

Portsmouth. VA 23701. 

Office of the City Clerk, City Hall, 

Vlrgtuia Bench, Va. 23456 


Department of F-oology, Olympia, 
Wash W6D1. 

Washington IrunuTume Department, 
Insunuvrc Bldg . Olympia, ^ a*h. 


Office of the CUv Enfflneer, City Hall, 
250 Sooth Wayne Ave.. Wayue*- 
boro. VA 22080. 

Office of the City Engineer. City Hall. 
SOS Swift Bird . Highland, WA 
93332. 


Od.3,)m 
June 17.197BL 
Mar. 10. tm 


Do . .— 

Wrst Virginia. 

Snohomish .. 

Logan.. .. 

Unincorporated 

anwa 

. da __ 

If 53 051 0001) 08 
through 

H S3 061 onoo 51. 
11 64 045 0000 (16 
through 

II 61 045 0000 22. 

MML 

West Virginia Iiuurance Department, 
State Capitol, f'harleston, W. Va. 
25305. 

Do- 

)tt . ■ 

1‘hapmanviUe.. 

n 54 045 0470 9! 
11 64 045 INTO 00. 

. 1,0 .... 


At% 

Logan. .... 

11 61 045 1500 tn 

do 

Do 

do 

Mon. 

n 64 045 \"B 02 

.do_ -. 

Dk._ 

.d*- 

Mitchell Height*.. 

II 6i 015 17M) 62 

- <k> ----- 

Do-- 

.. do ... 

Wnt Legal*.. 

If 51 0(5 2770 Off 

-do... 

Do 

,, Mingo Jl ini 

Malewan 

II 54 Oft* 1700 Ot 

_do..... 

WlArondn. 

... BuflaWj ___ 

Alraa _ 

II 55 011 0070 01 

Dejiartment of Natural Resounye, 
Post OfBiw Hot 450, Madison, Wl 



If U 011 0070 01 


8nohoml«fc County Plannlnff Denari* Dee. 23. t971. 

ment, Coon Huoe, F.verelt, Waah. 

|a >n 

Office of the Clerk of the County Ape. ft 1972. 
Court of Logan County, City of 
Logan Courthouse. Logan, W. Va. 

33301. 

Office of the Recorder, Town of Chap- Aug. 28, 1971. 
manvllle, ('hapmanviUe, W. Va. 

July Ift D71. 
Sept- IS, 1971. 

Aug 17. 1971. 

June J. 197J- 
Feb. 3, U»7a 
Dee. 12, 1972 


Office of tlie Recorder, City Hall, 
Logan. W. Va. ‘jami. 

Omee of the Recorder, City Bldg., 
Town of Man. Man, W. Va. 25635. 
OITU- of the Recorder, Town of 
Mttrhell Nright*. Logan, W. Va. 
236UI. 

Office of the Recorder. City Hall. 

Went Logan. W. V*. 23001. 

Town of Matewaa. Town Hall, Tuff 
BC, Matewnn. W Va 2 V»Ta. 

(Tty Halt. City of Alina. Alma, WU. 

sfcto. 


Wisconsin Insurance Department, 
?« North Burnett 8L, Madison. Wt 
53703. 


Du.- 

Do- 

. ...do, ........ 

Buffalo ........ 

11 SS OH 0740 01 

..do.. 

Cochrane- —... 

n SS 011 1070 04. 

Do 

do 

Fountain CUy ... 

II SS (HI 1770 01 

Do.. 

Do.. 

Crawfnrd. 

Ferry*) Be. . 

II SS 011 1770 02. 

II SS 03 17J0M .... 


Prairie duChWa.. 

II 55 (123 38U0 02 ... 

Do 

... Grant.. 

CawnriUe__ 

II 55 021 38i") 09, 

II 65 OI3 0800 01. 

Do,- 

Do. 

Do 

._.da_...._ 

Fort Atkinson,.— 

Jeff coon... 

n SS 065 1700 08 .. 
II « 065 1700 04- 
U 65 066 2339 01™. 

La Crowe_..... 

La Croser. 

n SS 003 2490 04 ... 

Do.,, 

.. Manitowoc... 

MUlUeet ... . 

through 

II 65 <«a 2400 Oft 

U 65 071 3125 01. 

Da. 


Meet or* 

11 65 073 FJ00 01. 

ru 

Ouuk<w 

Meouon . 

II 55 OB) 3003 01. 

through 


..do_ 


...do.... 


Do—.raptn.. 

Do.. 

Do-... 

Do_ 


Unincorporated 


r»fdn. 

, Stockholm. 

Unincorporated 


n 65 (M2 3002 04. 

II SS cut 0U00 1)1 

through 

n SS oui on» 04. 

11 56 girt 3719 01.. 

. II 54 OOi 4640 01. 

H SS 003 0000 03 
through 

U SS 0U3 0000 IL 


> i «do» * „• .............. 

_do.... 


...do. 


.do.™ 


Office of Uu» City Clerk. City of Buf¬ 
falo. Cochrane. WIs. 54*22. 

ViUufft* llali. Village of Cochrane. 
Cochrane. Wl*. WftttL 
. Office of the City Clerk, 31S SouUi 
Maiu 8ft. Fountain City. W1 64620. 
Farryrflle State Bank. Village of 
Ferryvtlle, FtTryrliW, Wts. S462H. 

. Muui. ipJ Office, J07 West BUrkhawk 
Are.. Pmlrla dn Cbten. Wl 53701. 

. Office of the Village Clerk, Villa** of 
Catsvllie, Cu»vtl!e, WIs. 53806 
. Office of the City Manager. Municipal 
Bldg., Fort Atkln«on. Wis. 5333*. 
Office orf the City Engineer, Municipal 
BUI*.. 112 West Dodge St., Jefferson, 
Wl yyv ii 

_City PUnning Departmnnt.Slh Floor, 

City Hall. La Crosas, WIs. 54601. 

_Village HoU. Village of MUhlcof, Mlahkot, 

WU. 5422H. 

. Office of Clerk, City of Moslnee, 
Moainoe. WIs. SUM. 

. Department of IHibUc Works, UW 
North Cedarburg Rd., 60 W., 
Maquon. Wl 53002. 

, Office of County Zoning Administra¬ 
tor, County Court liotcse, Durand, 
WU. 64731 

.. Office of the Vlllaxc Clerk, Village of 

VnuStT H afil^'inira 4 ^Stockholm, 
Stockholm, WU. 51701. 

.. Pierce County Zoning Office, Court 
House, Ellsworth, WIs. 54011. 


Mar 10.1971 
reb. 35,1971 
Apr.», 1971 

May aA 1971 

May 22. 1970. 
Feb. 19. IVTb 
Aug. 7. IfTL 
May 3ft1971 

Jan. IS. W7L 

May U, 1971 
Dec. 13,1971 
N<nr. 7,1371 

Dec. 13,1971 

May 26,1«71 

Dec. 12,1971 
July IX 1971 
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Comity Location Map No. fiute map repository 


Moettr# «ue# of 
_ . IdrntMlCttlkvn «•! 

Local map repository ww which have 

ipcrUl (food 
hoxardi 


• • • 

Do..- 


• • • 

w .do-. 


• • • • • • 

Bay CUy . n M Old COSO 02 _ do. 

II M 008 0080 COL 


. Prescott.. U 65 00c 3010 02 .do_ 

through 

B 66 a4 :»4t at 

- BefoU.II 50 lt» 0440 (ft .do. 

through 

n fii ltd o«4 n. 

Do. ...do—..J\ncflVlUr.H M l«v 2 *» 01 . 

tfamagh 

n 55 106 2380 0A 

Do.. 81. Croix..Hudson.H 06 10W 3230 01.. 

Do.... Tmrtpwdc u.. Unincorporated 


Do........ 

Do.- 


. lx>. Vernon . Genoa. 

Do..do. Htoddiifd_ 


II 56 131 0000 01 .do.. 

through 
H 6 121 0000 01 

Strum.... 1IWI21 W0 01 .do._ 

Trrmprafoau.II 56 121 I860 01.do... 

H 56 133 IS70 01 


... VBU a Boar Meeting Ronm Village 
Hall, Villa** of Bay CUy, Ba O ty, 
WU. 64728. 

... Oltlw of tha City Cleric City H t 
J’rwvoit, WU. 510.1. 

... CHj 


9 9 0 

June u # itn. 

Jul> *0, 1S71. 
Da 

Mar 31, \t*7?. 


II &f 138 46CO 01 


Uy Planning IV paittnent, City o 
Ifololt. Helot t. WU. 68511. 

Office of tli C ty rtann* r, MunJrif*! 

Bldg . JatMOrlJo, WU. 53646. 

. City Hall, City of Hiidaon, 506 W fit., Nov. 10. 1*72. 
Hu<L» ti, W1 Mold. 

Oflfc of U* Zonln Administrator, Dr 19" 
Thao pea Iran County Zoning IV- 
^arirpt n^ . Coil t II use Wh.Uh 

. Villas of Jiram Office, 303 6th Av*., May 18, IV72 
Aoctth, Strum. Wl WT70. 

Village Hall. Village of TnrmpcaWau, D»c. 13, 1972. 

TnuiiJralrwi Wis 61061 

OAfor of the Village Clerk. Village Feb. 26, H»72- 
HaU. Village of Genoa, Genoa, Wls. 

64683. 

Office of the Village Cfork. Village Del 26. 1972, 
Office. VUtafe of Stoddard. Stod¬ 
dard, WU. 54«A 


(National Flood Insurance Act of 1068 (Utlo XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 
17804, Nov. 38. 1968), as amended («cn 408-410. Public Law 91-153, Dec. 34. 1969) 43 U.8.C. 4001 -4137; and Secretary's delegation of 
authority to Fedoral Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


Effective date. This regulation shall be effective on January 1, 1973. 

| FR Doc.73-8 Filed 1-8-73:8:45 am| 


OroRCK K. Bernstein. 

Federal Insurance Administrator , 
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Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
partment of the Treasury 

[T.D. 73-1OJ 

PART 16— LIQUIDATION OF DUTIES 

X-Radial Steel Belted Tires from 
Canada 

In the Federal Register of May 12. 
1972 (37 FR 9568). the Acting Commis¬ 
sioner of Customs announced that Infor¬ 
mation had been received in proper form 
pursuant to 8 16.24(b) of the Customs 
regulations (19 CFR 16.24(b)) which 
raised a question whether certain pay¬ 
ments, bestowals, rebates, or refunds 
granted by Canada upon the manufac¬ 
ture. production, or exportation of X- 
radial steel belted tires by Mlchelin Tire 
Manufacturing Co. of Canada. Ltd., con¬ 
stitute the payment or bestowal of a 
bounty or grant directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930 <19 U.8.C. 1303), upon 
the manufacture, production, or expor¬ 
tation of the merchandise to which the 
payments, bestowals, rebates, or refunds 
apply. The notice provided interested 
parties 30 days from the date of publi¬ 
cation to submit data, views, or argu¬ 
ments with regard to the existence or 
nonexistence and the net amount of a 
bounty or grant. 

An investigation was conducted pur¬ 
suant to 8 16.24(d) of the Customs regu¬ 
lations (19 CFR 16.24(d)). 

It has been ascertained that Michel in 
Tire Manufacturing Co. of Canada, Ltd., 
has had constructed two manufacturing 
plants in the Province of Nova Scotia, 
one in Bridgewater. Nova Scotia, for the 
manufacture of steel cord for use in 
manufacturing tires and the other in 
Oranton. Nova Scotia, for the manufac¬ 
ture of tires. A substantial majority of 
the tires produced are being and arc 
expected to continue to be exported to 
the United States. It has been further 
ascertained that in connection with the 
establishment of the two manufacturing 
plants, the Government of Canada hns 
made certain grants and made available 
to Mlchelin a special accelerated depre¬ 
ciation provision under Canadian income 
tax law. Additionally, the Province of 
Nova Scotia has provided certain grants 
and provided a low interest-rate loan 
and the municipalities concerned have 
made certain concessions which lower 
the property taxes on each plant. 

After consideration of all information 
received, the Bureau is satisfied that ex¬ 
ports of X-radial steel belted tires, man¬ 
ufactured by Mlchelin Tire Manufactur¬ 
ing Co. of Canada, Ltd., are subject to 
bounties or grants within the meaning 
of section 393. 

Accordingly, notice is hereby given 
that X-radial steel belted tires, manu¬ 
factured by Mlchelin Tire Manufac¬ 
turing Co. of Canada. Ltd., Imported 
directly or Indirectly from Canada, If 
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entered for consumption or withdrawn 
from warehouse for consumption after 
the expiration of 30 days after publica¬ 
tion of this notice in the Customs Bul¬ 
letin. will be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter¬ 
mined or estimated to have been paid or 
bestowed. 

In accordance with section 303, until 
further notice the amount of such bounty 
or grant under the information presently 
available has been estimated to be 6.6 
percent of the f.o.b. value of each tire. 
Although no benefit is being derived 
currently from the special accelerated 
depreciation provision of the Canadian 
income tax law, any benefit derived 
thereunder in the future would consti¬ 
tute a bounty or grant within the mean¬ 
ing of section 303. Declarations of the 
net amount of the bounties or grants 
ascertained and determined or estimated 
to have been paid, directly or indirectly, 
upon the manufacture, production, or 
exportation of X-radial steel belted tires 
from Canada, manufactured by Mlchelin 
Tire Manufacturing Co. of Canada, Ltd,, 
will be published in subsequent issues of 
the Customs Bulletin. 

Effective on the 31st day after the date 
of publication of the notice in the Cus¬ 
toms Bulletin and until further notice, 
upon the entry for consumption or with¬ 
drawal from warehouse for consumption 
of such dutiable X-radial steel belted 
tires, manufactured by Mlchelin Tire 
Manufacturing Co. of Canada. Ltd., im¬ 
ported directly or indirectly from Canada 
which benefit from such bounties or 
grants, there shall be collected, in addi¬ 
tion to any other duties estimated or 
determined to be due. countervailing du¬ 
ties in the amount ascertained In ac¬ 
cordance with the above declaration. 

The liquidation of all entries for con¬ 
sumption or withdrawals from ware¬ 
house for consumption of such dutiable 
X-radial steel belted tires, manufac¬ 
tured by Mlchelin Tire Manufacturing 
Co. of Canada, Ltd., imported directly 
or indirectly from Canada which benefit 
from such bounties or grants and are 
subject to the order shall be suspended 
pending declarations of the net amounts 
of the bounties or grants paid or be¬ 
stowed. A deposit of the estimated coun¬ 
tervailing duty, in the amount of 6.6 
percent of the f.o.b. value of each tire, 
shall be required at the time of entry 
for consumption or withdrawal from 
warehouse for consumption. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be paid, 
credited, or bestowed directly or indi¬ 
rectly. upon the manufacture, produc¬ 
tion, or exportation of such X-radial 
steel belted tires manufactured by 
Mlchelin Tire Manufacturing Co. of 
Canada, Ltd. 

The table in 8 16.24(f) of the Customs 
Regulations (19 CFR 16.24(f) Is 
amended by Inserting after the last en¬ 
try for Canada “X-radial steel belted 


tires manufactured by Mlchelin Tire 
Manufacturing Co. of Canada, Ltd.” in 
the column headed •'Commodity.” the 
number of this Treasury decision in the 
column headed ‘ Treasury decision,” and 
the words “Bounty declared —Rate'* in 
the column headed “Action.” 

(R.8. 251. secs. 303 . 624 : 46 SUt. 687. 750. 19 
US.C. 66. 1303.1624) 

l seal 1 Vernon D. Acree. 

Commissioner of Customs. 

Approved: January 4, 1973. 

Eugene T. Rossides, 

Assistant Secretary 
oj the Treasury . 

|FR Doc.73-466 Piled 1-6-73:9:40 am) 


Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 
(Order 500-72] 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 
Subpart H—Antitrust Division 
Consumer Affairs Litigation 

The Attorney General has assigned to 
the Assistant Attorney General In charge 
of the Antitrust Division the responsibil¬ 
ity for conducting litigation pertaining to 
consumer ofllalrs under certain specified 
Federal statutes, listed in 28 CFR 0 41 
(h). This order amends that provision by 
adding the Consumer Product Safety Act 
to that list. 

By virtue of the authority vested in 
me by 5 U.3.C. 301 and 28 U.S.C. 509. 
510, paragraph (h) of 5 0.41 of Subpart 
H of Part 0 of Chapter I of Title 28, Code 
of Federal Regulations, is amended by 
deleting the word “and” Immediately be¬ 
fore “the Textile Fiber Products Identi¬ 
fication Act (15 UJS.C. 70 et seq.P and 
adding at the end thereof, the following: 

§0.11 Sprrial functions 


(h) • • * and the Consumer Product 
Safety Act (Public Law 92 - 573 ), and any 
statute the functions of which are trans¬ 
ferred to the Consumer Product SaW 
Commission by virtue of section 30 oi 
that Act, except as the Commission may 
direct its attorneys to handle litigation 
arising under section 12 of the Act. Tnia 
delegation includes the authority of the 
Attorney General to concur, in specific 
proceedings, that litigation other than 
that arising under section 12 of the Act 
may be handled directly by the Commis¬ 
sion, pursuant to section 27(b)(7). 

Dated: December 27, 1972. 

Richard G. Kleindienst. 

Attorney General 

(PR Doc. 73-339 Filed 1-6-73:8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 11 ) 

BOTTLED WATER 
Proposed Quality Standards 

Bottled water for human consumption 
Isa food within the meaning of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

Bottled water is Increasingly being 
used as a source of drinking water. Fac¬ 
tors that have influenced this increase 
include consumer reaction to publicity 
of the potential pollution of some public 
viler supplies, abnormal taste and odor 
of tap water In some areas, and Increas¬ 
ing consumer affluence. The consumer ex¬ 
pects bottled water to meet the minimum 
criteria established for public drinking 
viler supplies. 

The Food and Drug Administration 
hw evaluated bottled water for human 
consumption using essentially the same 
criteria used in determining the accepta¬ 
bility of public water supplies. The cri¬ 
teria for evaluation of public water sup¬ 
plies are those of the U.S. Public Health 
Service Drinking Water Standards 
promulgated as regulations for 
drinking water and water supply systems 
used by interstate common carriers and 
others subject to the Federal Interstate 
quarantine regulations. These standards 
set microbiological, physical, chemical, 
wd radioactivity limits in drinking water 
ba»ed on health or esthetic factors. 
The standards are considered the mini¬ 
mum for public water supplies by the 
American Water Works Association and 
wc the bases of State and local regula¬ 
tions pertaining to the control of public 
**ter supplies. 

Analyses by the FDA and the Envi¬ 
ronmental Protection Agency <EPA) 
we shown that some bottled water fails 
to meet the criteria of the US. Public 
Health Service Drinking Water Stand- 
™ f 1962). A survey of bottled water in 
Hnl, conducted by the FDA, revealed 
mxt 8 out of 85 samples tested contained 
2>lHorm bacteria at levels In excess of the 
J-HSStandards. In addition, the range of 
toe geometric mean of the aerobic total 
Plate count was 0 to 5.4 by 10 7 for the 
•amples. Results of chemical tests on 86 
jamples revealed that none of the sam- 
wes contained concentrations of heavy 
puo 5 or T^sUcldes that exceeded the 
drinking water standards. As part 
or the EPA survey of the bottled water In- 
™j*try. bacteriological and chemical ex- 
•tomations were made of about 50 bottled 
jator products from 25 bottling firms. 
25“ perccn ^ of the bottled water ex¬ 
amined evidenced the presence of the 


coliform organism. Standard plate counts 
ranged from aero to 44 too numerous to 
count’ 4 . Gross changes In the standard 
plate counts were noted In the 25 samples 
that were examined during a 63-day stor¬ 
age test While six samples remained at 
or near zero for the entire test period, 
four rose to levels that became too 
numerous to count, while the remainder 
fluctuated widely with no definite dis¬ 
cernible pattern. Chemical analyses by 
EPA revealed that three samples ex¬ 
ceeded the PHS Standards for total dis¬ 
solved solids and that one sample ex¬ 
ceeded the PHS Standard for copper 
while another sample exceeded the PHS 
Standard for lead. 

The criteria of the U.S. Public Health 
Service Drinking Water Standards 
U962> can be applied to bottled water 
with two notable exceptions: (1) The 
sampling plans of the PHS Standards are 
designed for the repetitive examination 
of public water supplies and are not ap¬ 
propriate for bottled water, and (2) the 
bacteriological limits set by the stand¬ 
ards are based on repetitive examinations 
and also arc not appropriate for bottled 
water. 

The Environmental Protection Agency 
now has the responsibility for establish¬ 
ing drinking water standards. Extensive 
revisions of the drinking water stand¬ 
ards are currently being developed by 
EPA. It is FDA’s intention to revise the 
bottled water quality standards to keep 
them compatible with revisions of the 
EPA drinking water standards. 

On the basis of the UJS. Public Health 
Service Drinking Water Standards 
<1962>, survey data, and other available 
information, the Commissioner of Food 
and Drugs Is of the opinion that reason¬ 
able grounds exist for proposing stand¬ 
ards of quality for bottled water. Ac¬ 
cordingly, In order to promote honesty 
and fair dealing in the interest of con¬ 
sumers the Commissioner proposes to 
establish quality standards for bottled 
water. 

The Commissioner proposed in the 
Federal Register for September 23. 1972 
<37 FR 20038), a new Part 11 for micro¬ 
biological standards for foods for which 
there are no standards of identity. Al¬ 
though the proposal to establish quality 
standards for bottled water includes 
physical and chemical aspects as well as 
microbiological aspects. It is logical to 
include this proposal within that new 
part. The heading of the new part will 
be changed when the flnal order promul¬ 
gating the regulations proposed in the 
September 23. 1972, Federal Register Is 
Issued, to reflect that quality standards 
may include provisions relating other 
than to mlcrobiollgical aspects of a food. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 401, 403(h), 701, 52 Stat. 1046. 


1047 and 1055-1056, as amended by 70 
Stat. 919 and 72 Stat. 948; 21 UB.C. 341. 
343(h), 371) and under authority dele¬ 
gated to him (21 CFR 2.120) the Com¬ 
missioner proposes to amend Part 11 <37 
FR 20038) of Chapter I, of Title 21 of 
the Code of Federal Regulations by add¬ 
ing a new section to Subpart B as fol¬ 
lows: 

§11.7 Doldd Halrr. 

(a) For purposes of this section, the 
following definitions shall apply: 

<1) “Bottled water” Is water that is 
sealed in bottles or other containers and 
intended for human consumption. Bot¬ 
tled water does not Include mineral wa¬ 
ter or any food deflned in f 31.1 of this 
chapter. 

<2) A “sample” is 10 containers of 
water which are representative of the 
lot. 

(3) An “analytical unit” is that por¬ 
tion of water taken from a container for 
purposes of analysis. 

<b) Microbiological quality. Bottled 
water shall, when a sample is examined 
by the methods described In Part 400. of 
“Standard Methods for the Examination 
of Water and Wastewater.” 13th Ed.. 
1971. American Fhiblic Health Associa¬ 
tion, 1 meet standards of microbiological 
quality as follows: 

(1X1) Multiple-tube fermentation 
method. Not more than one of the analyt¬ 
ical units In the sample shall have a 
most probable number <MPN> of 2.2 or 
more coliform organisms per 100 milli¬ 
liters and no analytical unit shall have a 
MPN of 9.2 or more coliform organisms 
per 100 milliliters, or: 

til) Membrane filter method. Not more 
than one of the analytical units in the 
sample shall have 4.0 or more coliform 
organisms per 100 milliliters and the 
arithmetic mean of the coliform density 
of the sample shall not exceed 500 per 
milliliter. 

(2) The geometric average of the bac¬ 
terial density (Standard Plate Count) of 
the 10 analytical units comprising the 
sample shall not exceed 500 per milliliter. 

(c) Physical quality. Bottled water 
shall, when a composite of analytical 
unite of equal volume from a sample is 
examined by the methods described in 
Part 100 of the 13th Ed.. 1971, of “Stand¬ 
ard Methods for the Examination of Wa¬ 
ter and Wastewater,” American Public 
Health Association,* meet standards of 
physical quality as foDows: 

(1) The turbidity shall not exceed 5 
unite. 

(2) The color shall not exceed 15 unite. 

<3> The odor shall not exceed thresh¬ 
old odor No. 3. 

(d) Chemical quality . Bottled water 
shall, when a composite of analytical 
unite of equal volume from a sample Is 
examined by the methods described in 


Ho. 4—Pt, I— 40 
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Part 100 of the 13th Ed., 1971. of “Stand¬ 
ard Methods of Examination of Water 
and Wastewater,” American Public 
Health Association. 1 meet standards of 
chemical quality as follows: 

(1) The bottled water shall not contain 
chemical substances in excess of the fol¬ 
lowing concentrations: 

Concentration in 

Substance milligrams per liter 

Arbonic ---- 0.05 

Barium --- 1.0 

Cadmium ______—- 0.01 

Chloride. 250.0 

Chromium (Heravalent)- 0.05 

Copper--- 1.0 

Cyanide---- 0.2 

Iron_-—_—--- 0. 3 

Lead_ 0.05 

Manganese-- 0.05 

Nitrate- 45. 0 

Phenols_-_—.......... 0.001 

Selenium_........—- 0.01 

Silver. 0.05 

Sulfate ---260.0 

Total Dissolved Solids-- 500. 0 

Zinc_ .... 6.0 

(2) The bottled water shall not contain 
fluoride in excess of the levels in Table I 
and these levels shall be based on the an¬ 
nual average of maximum dally air tem¬ 
peratures at the location where the bot¬ 
tled water was filled. 

Table i 

Annual average of Flouride concentration 

maximum dally in milligrams per liter 
air temperature*: 

50 0-53 7..2.4 

53 8-58 3 ...2 2 

58 4 53 8 -2 0 

63.0-705.—.1.8 

70.7-79 2 __1.6 

79,3-00 5 .-. 1 4 

<e> Radiological quality . Bottled water 
shall, when a composite of analytical 
units of equal volume from a sample Is 
examined by the methods described in 
Part 300 of the 13th Ed., 1971, of “Stand¬ 
ard Methods for the Examination of 
Water and Wastewater." American Pub¬ 
lic Health Association.* meet standards 
of radiological quality as follows: 

(1) The bottled water shall not contain 
radioactivity In excess of the following 
concentrations: 

Concentration In 
m Icromicrocurles per liter 

Radium-226 -----— 3 

Strontium-90___......... 10 

(2) When It Is known that the stron¬ 
tium-90 and alpha emitters are absent, 
the composite shall not contain a gross 
beta concentration in excess of 1,000 
micromicrocurics per liter. 

(f) Label statements. Bottled water, 
the quality of which is below that pre¬ 
scribed by this section, shall be labeled 
with a statement of substandard quality 
as follows: 

(1) When the microbiological quality 
of bottled water is below that prescribed 
by paragraph (b) of this section, the 


* “Standard Method* for the Examination 
of Water and Wairtewater,** 13th Ed. 1971, can 
be obtained from the American Public Health 
Association, 1015 18th Street NW.. Washing¬ 
ton. DC 20038. 


label shall bear the statement of sub¬ 
standard quality specified In 5 11.1(b). 

(2) When the physical, chemical, 
and/or radiological quality of bottled 
water is below that prescribed by para¬ 
graphs (c) through (e) respectively of 
this section, the label shall bear the state¬ 
ment of substandard quality specified in 
! 11.1(b) except that, as appropriate, in¬ 
stead of or in addition to the words 
“Contains Excessive Bacteria” the fol¬ 
lowing statement's) shall be used; 

(1) ‘‘Excessively Turbid”. “Abnormal 
Color”, and/or “Abnormal Odor” If the 
bottled water fails to meet the require¬ 
ments of paragraph (c)(1), (2), and/or 

(3). respectively, of this section. 

(U> “Contains Excessive Chemical 
Substances”, if the bottled water fails to 
meet any of the requirements of para¬ 
graph (d> of this section. The specific 
chemical's) may be declared in lieu of 
the words “Chemical Substances” In the 
statement “Contains Excessive Chemical 
Substances”. When a specific chemical 
Is declared, that name by which the 
chemical (s) is designated in paragraph 
(d) of this section shall be used. 
Example: “Contains Excessive Conner”. 

(ill) “Excessively Radioactive” If the 
bottled water fails to meet the require¬ 
ments of paragraph (e) of this section. 

(g) Bottled water containing a sub¬ 
stance at a level considered Injurious to 
health under section 402<a> (1) of the act 
is deemed to be adulterated, regardless of 
whether or not the bottled water bears a 
label statement of substandard Quality 
prescribed by paragraph (f) of this 
section. 

Interested persons may, on or before 
March 9. 1973. file with the Hearing 
Clerk. Department of Health, Education, 
and Welfare, Room 6-88, 5600 Fishers 
Lane, Rockville. MD 20852. written com¬ 
ments (preferably in quintuplicate) re¬ 
garding this proposal. Comments may be 
accompanied by a memorandum or brief 
in support thereof. Received comments 
may be seen in the above office during 
working hours, Monday through Friday. 

Dated: December 22.1972. 

Charles C. Edwards, 
Commissioner of Food and Drugs . 

(PR Doc 73-316 Filed 1-5-73:8:46 am) 

National Institute of Education 
C 45 CFR Ch. 14 1 

EDUCATIONAL RESEARCH AND 
DEVELOPMENT GRANTS 

General Provisions of National 
Institute of Education 

Pursuant to the authority contained in 
section 405 of the General Education 
Provisions Act, the Director of the Na¬ 
tional Institute of Education, with the 
approval of the Secretary of Health, 
Education, and Welfare, hereby proposes 
to amend Title 45 of the Code of Fed¬ 
eral Regulations by adding a new Chap¬ 
ter XIV, Subchapter A, as set forth 
below. 


In section 301(a) of the Education 
Amendments of 1972 (Public Law 92- 
318), Congress enunciated policies of the 
UB. Government: (1) To provide to 
every person an equal opportunity to re¬ 
ceive an education of high quality re¬ 
gardless of his race, color, religion, sex, 
national origin, or social class: (2) to 
provide leadership in the conduct and 
support of scientific inquiry into the edu¬ 
cational process to achieve such equality 
of opportunity; and (3) to improve 
American education through its reform 
and renewed and through the strength¬ 
ening of the scientiflc and technological 
foundations of education and the build¬ 
ing of an effective educational research 
and development system (section 405<a) 
of the General Education Provisions 
Act). 

To carry out these policies, Congress 
established, within the Education Divi¬ 
sion of the Department of Health. Edu¬ 
cation, and Welfare, the National Insti¬ 
tute of Education, to conduct educational 
research, collect and disseminate the 
findings of educational research, train 
individuals in educational research; to 
assist and foster such research, collec¬ 
tion. dissemination, or training through 
grants, contracts, technical assistance to, 
or Jointly financed cooperative arrange¬ 
ments with, public or private organiza¬ 
tions. institutions, agencies, or individ¬ 
uals; and to promote the coordination of 
such research and research support with¬ 
in the Federal Oovemmcnt. An interim 
statement of organization for the Insti¬ 
tute was published at 37 FR 19158 (Sep¬ 
tember 19. 197$). 

This proposed subchapter establishes 
general rules and requirements, both sub¬ 
stantive and procedural, for the award 
of assistance to eligible parties to support 
“educational research.” which is broadly 
defined in the statute to include basic 
and applied research, planning, surveys, 
evaluations, investigations, experiments 
developments, and demonstrations in the 
field of education (including career 
education). 

Sections 1400.2 and 1400.4 of this pro¬ 
posed subchapter indicate that the award 
and administration of contracts by the 
Institute are not subject to this sub¬ 
chapter. but are instead covered by 
Chapters 1 and 3 of Title 41 of the 
Code of Federal Regulations. However. 
55 1400.2 and 1400.4 bear upon prospec¬ 
tive contractors by providing that De¬ 
partment standards for the selection 
between contract and grant procedures 
and Instruments (published at 41 CFR 
3-1.53) shall govern such selection by the 
Institute, both with respect to solicits* 
tion of grant proposals or contract pro¬ 
posals and awards based upon unsolicited 
proposals. In addition, 3 1400 . 4 <e> pro¬ 
vides that the provisions on eligiwe 
applicants in this subchapter (5 1403.2» 
shall govern contracts, as well as gram 
awards, except that profltmaking insti¬ 
tutions may also be eligible for contract 
with the Institute. The body of this sub- 
chapter applies only to the award anc 
administration of grants by the Institute. 

The provisions of this proposed sub- 
part would establish general rules an 
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regulations governing the award and ad- 
ministration of all grants by the Insti¬ 
tute, except as otherwise provided in any 
regulations subsequently published by 
the Institute in Subchapter B of this 
chapter. 

Notifications of any closing dates for 
receipt of applications for assistance 
under this subchapter will be published 
in the Federal Register. 

The instant proposed subchapter con¬ 
tains provisions governing the submis¬ 
sion and review of grant applications, 
and the award of grants based thereon. 
Part 1403 sets forth limitations on the 
extent of Federal participation in any 
project grant. Including On Appendixes) 
detailed provisions on allowable grantee 
costs (Part 1408). 

Sections herein lay down program¬ 
matic and fiscal requirements for recipi¬ 
ents of grant awards, including provi¬ 
sions for the protection of humans and 
animals involved as subjects in educa¬ 
tional research. They contain detailed 
requirements for procurement actions 
(Part 1408) and property management 
(Part 1412, Subpart D) by grantees, as 
well as for construction supported by the 
Imtitute (Part 1412, 8ubpart C). They 
do not contain copyright provisions, 
which will be set forth in separate 
regulations. 


Substantive and procedural require¬ 
ments related to obligations of the 
grantee to account for Federal funds are 


*t forth In Part 1414 of this proposed 
subchapter. In the same part are provi¬ 
sions which permit termination and sus¬ 
pension for cause where the grantee has 
failed to comply with the grant terms 
and conditions, or applicable statutes or 
regulations, subject to safeguards de¬ 
signed to assure procedural due process 
of law to the grantee. Termination is 
provided for. where the grantee has not 
so failed to comply with the grant terms 
snd conditions or applicable statutes or 
regulations, only by agreement of the 
Institute and the grantee. 

Except as specifically noted, the pro¬ 
visions of tills subchapter are premised 
Upon section 405 of the General Educa¬ 
tion Provisions Act (GEPA) which estab- 
ushes the National Institute of Educa¬ 
tion and sets forth the parameters of 
Ruttoority of the Institute's basic com¬ 
ponents—the National Council on Edu- 
Research and the Director of 
the Institute. Section 405(f) (1) of GEPA 
Provides; “The Director, in order to carry 
JJ" the provisions of this section, is au- 
LnorUed—(A > to make, promulgate, 
wue, rescind, and amend rules and regu¬ 
lations governing the manner of opera- 
0011 of the Institute • • V 


Interested persons are invited to sub- 
written comments, suggestions, or 
ejections, regarding the proposed regu¬ 
lations to the NIE Management Task 
wee, Room 827, Reporters Building, 300 
Seventh Street SW.. Washington. DC 
within 30 days of publication of 
pT? n °Uce in the Federal Register. 

received in response to this 
i°T c< r *5? ** available for public inspec- 
111 noom 627, Reporters Building, 


300 Seventh Street SW.. Washington. 
D C., between 8 am. and 4:30 p.m. Mon¬ 
days through Fridays. 

Dated: December 15,1972. 

Thomas K. Glennan, Jr., 
Director of National Institute 

of Education . 

Approved: December 27. 1972. 

Elliot L. Richardson. 

Secretary of Health , Education . 
and Welfare. 

Title 45 of the Code of Federal Regu¬ 
lations is amended by adding a new 
Chapter XIV, Subchapter A reading as 
follows: 

Chapter XIV—Notional Institute of 
Education, Department of Health, 
Education, and Welfare 

SU8CHAPTER A—GENERAL PROVISIONS FOR 
NATIONAL INSTITUTE OF EDUCATION 


Part 

1400 Ocneral. 

1403 Eligibility and application for mcarcb 
grant asslutanoe. 

1406 Procurement standards for grantees. 
1408 Federal financial participation. 

1410 Financial reporting requirements for 
grantees. 

1412 Administration of project grants. 

1414 Accountability for Federal funds. 

Appendix A—Principle* for determining coats 
applicable to grants and contracts with 
nonprofit institutions. 

Appendix B—Principles for determining costs 
applicable to grants and contracts with 
State and local government*. iOMB Circu¬ 
lar No. A-87). 

Appendix C—Principle* for determining costs 
applicable to research and development 
under grants and contracts with educa¬ 
tional institutions. (OMB Circular A~21). 

Note: Appendix B Is based on OMB Circu¬ 
lar No. A-87 and Appendix C Is based upon 
OMB Circular A-*21. Incorporation of these 
same OMB circulars into future regulations 
will refer to Appendixes B and C of this 
Chapter XIV. 


PART 1400— GENERAL 

1400 1 Definitions. 

140041 Scope. 

1400.3 Purpose. 

1400.4 Policy on use of grants or contracts. 

Auntoamn Sec. 405 of the General Educa¬ 
tion Provisions Act. a* added by Section 
301(a) (3) of Public Law 02 318. 86 8tat. 328 
(20 Uj 8.C. 1221e). unless otherwise noted. 

§ I 100.1 Definition*. 

As used in this subchapter: 
"Acquisition" means assumption of 
ownership including the receipt of gifts 
and necessary delivery, and Includes pur¬ 
chase, lease, or lease-purchase. 

‘Act" means the General Education 
Provisions Act. as amended. 

“Applicant" means an eligible party 
seeking Federal financial assistance un¬ 
der this chapter. 

“Application” includes requests from 
eligible parties for grant assistance from 
the Federal Government, 

“Award” means a properly executed 
grant to an eligible party under t hl * 
chapter. 


“Budget period** means the interval of 
time into which an approved activity is 
divided for budgetary purposes. 

"Department” means the U.S. Depart¬ 
ment of Health, Education, and Welfare. 

“Director** means the Director of the 
National Institute of Education or a 
designee of the Director. 

"Educational research" means re¬ 
search (basic and applied), planning, 
surveys, evaluations, investigations, ex¬ 
periments. developments, and demon¬ 
strations in the field of education (in¬ 
cluding career education) , 

“Expendable personal property" means 
all tangible personal property other than 
nonexpendable personal property. 

“Fiscal year" means a period begin¬ 
ning on July 1 and ending on the follow¬ 
ing June 30. (A fiscal year is designated 
in accordance with the calendar year in 
which the ending date of the fiscal year 
occurs.) 

"Grant period" means the period dur¬ 
ing which costs may be charged against 
a grant, 

“Grantee" means the individual, 
agency, organization, or institution 
which has received an award of grant 
assistance from the Institute. 

"Institute” means the National Insti¬ 
tute of Education. 

“Nonexpendable personal property” 
means tangible personal property, in¬ 
cluding equipment, having a useful life 
of more than 1 year and an acquisition 
cost of $300 or more per unit. 

“Private" means not under public su¬ 
pervision or control 

“Procurement" means the acquisition 
from non-Federal sources of persona] 
property and nonpersonal services, in¬ 
cluding construction, by such means as 
purchasing, renting, leasing. Including 
real property, contracting, or bartering, 
but not by seizure, condemnation, dona¬ 
tion. or requisition. 

"Project period" means the total pe¬ 
riod of time for which a project is ap¬ 
proved for support with Federal funds. 

“Public agency" means a legally con¬ 
stituted organization of government un¬ 
der public administrative control and di¬ 
rection. but does not include agencies 
of the Federal Government. 

"Secretary” means the Secretary of 
the Department of Health. Education, 
and Welfare. 

§ 1400.2 Scope. 

(a) Except as otherwise provided by 
regulation, the regulations of this sub¬ 
chapter apply to all grant awards of 
Federal assistance to eligible parties au¬ 
thorized under section 405 of the Gen¬ 
eral Education Provisions Act. 

(b) The regulations of this subchapter 
will be supplemented by other regula¬ 
tions in this chapter setting forth any 
special (1) rules of procedure: (2) sub¬ 
stantive rules of general applicability; 
and <3> statements of general policy or 
interpretations of general applicability 
developed under the authority of section 
405 of the General Education Provisions 
Act. 

(c) Subject to the provisions of 
4 1400.4, the regulations of this subchap- 
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ter are not applicable to the award and 
administration of contracts under sec¬ 
tion 405 of the Act. Such contracts are 
subject to the regulations in Chapters 1 
and 3 of Title 41 of the Code of Federal 
Regulations. 

(d> Federal financial assistance pro¬ 
vided under this subchapter is also sub¬ 
ject to the regulations in Part 80 of this 
title, Issued by the Secretary of Health, 
Education, and Welfare and approved by 
the President, to effectuate the provi¬ 
sions of title VI of the Civil Rights Act 
of 1964 (Public Law 88-352). 

(42 US.C 2000 d) 

te> Federal financial assistance pro¬ 
vided under this subchapter is also sub¬ 
ject to the provisions of title IX of the 
Education Amendments of 1972 which 
prohibit sex discrimination, and any 
regulations issued thereunder (secs. 901- 
903. 905-907 of Public Law 92-318). 

(20 use, 1081-1CS3. 1695 1696) 

(f) Federal financial assistance pro¬ 
vided under this subchopter is also sub¬ 
ject to the provisions of section 904 of 
the Education Amendments of 1972 
which prohibit discrimination on the 
grounds of blindness or severely im¬ 
paired vision and any regulations issued 
thereunder. 

(20 U.8.C. 1684) 

§ 1100.3 Purpose. 

(a) Congress has declared it a policy 
of the United States to provide to every 
person an equal opportunity to receive 
an education of high quality regardless 
of race, color, religion, sex. national ori¬ 
gin, or social class. The Federal Govern¬ 
ment has a clear responsibility to provide 
leadership in the conduct and support of 
scientific inquiry Into the educational 
process. Congress has further declared it 
to be the policy of the United States to: 

(1) Help to solve, or to alleviate the 
problems of, and promote the reform 
and renewal of, American education: 

(2) Advance the practice of education 
as an art. science, and profession; 

(3> Strengthen the scientific and 
technological foundations of education: 
and 

(4) Build an effective educational re¬ 
search and development system. 

(b) This subchapter establishes gen¬ 
eral regulations for the award of grants 
by the National Institute of Education 
to carry out the policies set forth in para¬ 
graph (a) of this section. 

§ 1100.4 Policy on u«c of grants or con¬ 
tracts. 

(a) It is the policy of the Institute that 
competition be fostered to the maximum 
extent practicable in the review of grant 
applications, contract proposals, and un¬ 
solicited proposals which may lead to 
cither grant or contract awards. 8uch 
competition will be designed to help 
achieve the purposes of the Institute 
through the Identification and utilization 
of the best technical competence and 
other resources. 

(b) In order to effectuate the purposes 
of I 1400.3, the Director may issue, with 


appropriate publication, formal written 
requests for proposals directed toward 
the award of contracts or announcements 
directed toward the award of grants and 
may award grants or contracts on the 
basis of unsolicited proposals from eligi¬ 
ble parties. In addition, he may enter 
jointly financed cooperative arrange¬ 
ments with eligible parties. 

(c> Generally, the Director shall select 
between errant and contract procedures 
and instruments, both with regard to the 
solicitation process and with respect to 
unsolicited proposals, on the basis of cri¬ 
teria set forth in Subp&rt 3-1.53 of Title 
41 of the Code of Federal Regulations. 

(d> Except as provided in paragraph 
<e> of this section, the award and admin¬ 
istration of contracts and cooperative 
arrangements shall not be covered by 
tills subchapter. As provided in i 1400.2 
<c>. contracts shall be subject to the 
regulations in Chapters 1 and 3 of Title 
41 of the Code of Federal Regulations. 

(e> The provisions of € 1403.2(a) of 
this subchapter on eligible parties shall 
govern contract awards and Jointly 
financed cooperative arrangements by 
the Director, as well ns grant awards, 
except that profitm&king corporations, 
organizations, institutions, or agencies 
shall also be eligible for such contracts 
and jointly financed cooperative 
arrangements. 


PART 1403—ELIGIBILITY AND APPLI¬ 
CATION FOR RESEARCH GRANT 
ASSISTANCE 

8ec. 

1403 1 Nature and purpose of research 
project award. 

1403.2 Eligibility for award. 

14034 Applications. 

1403.7 Cooperative arrangements. 

1403 8 Effective date of approved project. 
1403 10 Evaluation of applications. 

1403.11 Disposition of applications. 

1403.13 Amendments. 

1403.15 Preliminary proposals. 

Atmioamr: Sec. 405 of the Oeneral Educa¬ 
tion Provisions Act, as added by section 301 
(a)(2) of Public Law 92-318. 86 Stat. 328 (20 
U8.C. 1221e), unless otherwise noted. 

§ I 103.1 Nature and purpose of research 
project award. 

A research project grant is the award 
by the Director of funds to an institu¬ 
tion. organization, or other person to 
assist in meeting the costs of conducting, 
for the purposes specified under $ 1400.3 
of this subchapter, an identified activity 
or program (hereinalter termed the 
'‘project**) consisting of educational re¬ 
search. 

§ 1403.2 Eligibility for award. 

(a) Persons eligible. Except where 
otherwise prohibited by law, any In¬ 
dividual. corporation, public or private 
institution or agency found by the Di¬ 
rector to be authorized and qualified by 
educational, scientific, or other relevant 
competence to carry out a proposed re¬ 
search project in accordance with the 
regulations of this subchapter shall be 
eligible for an award except: 


<1> Federal agencies or institutions 
not specifically authorized by law to 
receive such an award: and 

(2) Any corporation. Institution, 
agency, or other such person, other than 
an individual, whose net earnings inure, 
or may lawfully Inure, to the benefit of 
any private shareholder or Individual. 

(b) Projects eligible . Any project 
found by the Director to be an educa¬ 
tional research project within the mean¬ 
ing of i 1400.1 of this subchapter and 
I 1403.1 shall be eligible for an award. 
Eligible projects may include planning, 
laboratory, clinical, population, field, 
statistical, basic, applied or other types 
of investigations, studies, or experiments, 
dissemination, utilization, application, 
implementation, training, developments 
or demonstrations, or combinations 
thereof, and may either be limited to 
one. or a particular aspect of, a problem 
or subject, or may consist of two or more 
related problems or subjects for concur¬ 
rent or consecutive investigation and In¬ 
volving multiple disciplines, facilities, 
and resources. 

§ 1403.4 Application*. 

(a) Applications for grants. Any ap¬ 
plicant eligible for grant assistance mny 
submit, on or before such cutoff date or 
dates as the Director may announce ior 
each fiscal year, an application contain¬ 
ing such pertinent information, and in 
accordance with the forms and Instruc¬ 
tions. as prescribed herein and addi¬ 
tional forms as may be specified by the 
Director. Such application shall be cx 
ecu ted by the applicant or an official or 
representative of the applicant duly au¬ 
thorized to make such application 
<b> Forms . (1) Federal Assistance 
Application for Nonconstruction Pro¬ 
grams. The Federal Assistance Applica¬ 
tion for Nonconstruction Programs form 
lOMB No. 60-R0186) shall be used by 
the applicant for all actions covered by 
this subchapter except where the major 
purpose of the grant involves construc¬ 
tion. land acquisition, or development or 
single-purpose and one-time grant ap¬ 
plications for less than $10,000 which do 
not require State clearinghouse approvr l 
an environmental Impact statement, or 
the relocation of persons, businesses, or 
farms. 

(2) Application for Federal Awfcf- 
ance — Short Form. The Application for 
Federal Assistance—Short Form (OMB 
No. 080-R0185) shall be used for all 
grants for single-purpose and one-time 
grant applications for less than $10,000 
not requiring State clearinghouse ap¬ 
proval, an environmental impact state¬ 
ment. or the relocation of persons, busi¬ 
nesses. or farms. 

(31 C-S.C. 628; OMB Circular No. 
Attachment M) 

§ 1403.7 (^ooprrativr arrangement** 

(a) Eligible parties may enter into co¬ 
operative arrangements with other 
eligible parties. Including those in an¬ 
other State, to apply for assistance. 

<b) A Joint application made by two 
or more applicants for assistance unoer 
this subchapter may have separate buag- 
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ds corresponding to the programs, serv¬ 
ices. and activities performed by each of 
the Joint applicants, or may have a com¬ 
bined budget. If Joint applications pre¬ 
sent separate budgets, the Director may 
make separate awards, or may award 
separate amounts for each of the joint 
applicants. 

(c) In the case of each cooperative ar¬ 
rangement authorized under paragraph 

(a) of this section and receiving assist¬ 
ance, except where the Director makes 
separate awards under paragraph <b) of 
this section, all such applicants (1) shall 
be deemed to be Joint legal recipients of 
the grant award and (2) shall be jointly 
and severally responsible for administer¬ 
ing the project assisted under such grant 

§ 1103.8 Kfffelivf date of Approved 
project. 

Federal financial participation is avail¬ 
able only with respect to obligations in¬ 
curred subsequent to the effective date of 
on approved project The effective date of 
the project will be set forth in the notifi¬ 
cation of grant award, in accordance 
with allowable cost provisions set forth 
In Appendices A. B and C to this sub¬ 
chapter. 

(31 UA.C. 628; OMB Circular No*. A-21. A-87) 

§ 1103.10 Evaluation of applications. 

(a) Review procedures . All applica¬ 
tions filed in accordance with 8 1403.4 
shall be evaluated by the Director 
through officers, employees, and such ex¬ 
perts or consultants engaged for this pur¬ 
pose as hc/she determines are specially 
qualified In the areas of research involved 
In Appendixes A. B, and C to this sub¬ 
tle on applications shall be taken only 
by the Director or his/her designee who 
will be directly responsible to the 
Director. 

<b> Criteria /or evaluation . Review of 
applications under paragraph (a) of thJs 
•ection will take into account such 

factors as: 

(1) Educational and scientific merit 
and .significance of the project; 

(2) Feasibility of the project; 

(3) Soundness of research design, 
statistical technique, and procedures and 
methodology; 

<4) Theoretical and technical sound¬ 
ness of the proposed plan of operation, 
including consideration of the extent to 

which: 

<i) The objectives of the proposed pro¬ 
ject arc sharply defined, clearly stated, 
*nd capable of being attained by the pro¬ 
posed procedures; 

<U) Provisions are made for ade- 
evaluation of the effectiveness 
or the project and for determining the 
extent to which the objectives are 

•ecomplLshed; 

<Ui> Where appropriate, provisions are 
T™ 0 for satisfactory inservice train- 
wr connected with project services. 

«> Expected potential for utilizing 
results of the proposed project in 
projects or programs for similar 
wucatlonal purposes; 


<6> Sufficiency of size, scope, and 
duration of the project so as to secure 
productive results; 

(7) Adequacy of qualifications and ex¬ 
perience, including managerial, of per¬ 
sonnel; 

(8) Adequacy of facilities and other 
resources; 

<9> Reasonableness of estimated cost 
in relation to anticipated results: and 

(10) Where the applicant has previ¬ 
ously received an award from the In¬ 
stitute, the applicant's compliance or 
noncompliance with requirements ap¬ 
plicable to such prior award: Provided , 
however, That in any case where the 
Director proposes to deny assistance 
based upon the applicant's noncompli¬ 
ance with requirements applicable to a 
prior award, he shall do so only after af¬ 
fording the applicant reasonable notice 
and an opportunity to rebut the proposed 
basis for denial of assistance. 

(SI U.8.C. 828) 

§ 1103.11 Disposition «f application*. 

(a) On the basis of the review of an 
application pursuant to 8 1403.10, the 
Director will cither (1) approve the ap¬ 
plication in whole or in part, for such 
amount of funds and subject to such 
conditions as he/she may deem neces¬ 
sary or desirable for the completion of 
the approved project. <2) disapprove 
the application, or (3) defer action on 
the application for such reasons as lack 
of funds or a need for further review. 

(b) Reconsideration. Any deferral or 
disapproval of an application shall not 
preclude its reconsideration or resub- 
misslon. 

(c) Notification of disposition. The 
Director will notify the applicant In writ¬ 
ing of the disposition of its application. 
A signed notification of grant award will 
be issued to notify the applicant of on 
approved project application. 

§ 1-103.13 A me minimi*. 

Substantive amendments will be sub¬ 
ject to approval in the same manner, and 
on the same forms, as original applica¬ 
tions. Project amendments may be (a) 
requested by the grantee, as provided in 
8 1408.4 of this subchapter or (b) initi¬ 
ated by the Director if it appears that 
Federal grant funds are not being used 
effectively, or if changes arc made in 
Federal appropriations, laws, regulations, 
or policies governing such projects. If 
such amendment constitutes a partial 
termination of the award, the procedures 
contained in 8 1414.14 of this subchapter 
shall apply. Only those pages of the re¬ 
quired forms which relate to the re¬ 
quested changes should be submitted. 

§1103.13 Preliminary proposal*. 

When he/she deems it necessary or 
desirable to effectuate the purposes and 
policies in 8 1400.3 and 6 1400.4(a) of 
this subchapter, the Director may re¬ 
quire any applicant for assistance under 
this subchapter to submit a preliminary 
proposal for review and approval prior 
to the acceptance of an application sub¬ 
mitted under 8 1403.4. 


PART 1406—PROCUREMENT 
STANDARDS FOR GRANTEES 

Sec. 

1406.1 General standard* for procurement, 
1400.4 Code of conduct. 

1406 5 Free competition. 

1406.6 Procedural requirement*. 

1406.7 Negotiated procurement. 

1406.10 Contractor responsibility. 

1406 11 Records. 

1406.12 Contract administration system. 

1406.15 Contract provisions. 

1406.16 Procurement of construction. 

Atmioairr: Sec. 405 of the General Educa¬ 
tion Provisions Act. as Added by Sec. 301 
(a)(2) of Public Law 02-318. 86 Stat. 338 
(20 US.C. 1221c); OMB Circular A-102, At¬ 
tachment O. unless otherwise noted. 

§ 1406.1 General Miindarda for procure¬ 
ment. 

(a) Each project application shall pro¬ 
vide that the activities and services for 
which Federal financial assistance is 
sought will be administered by, or under 
the supervision of. the applicant. 

(b) The applicant shall not transfer to 
others, responsibility, in whole or In part, 
for the use of Federal funds for the con¬ 
duct of project activities, but may enter 
into contracts or arrangements with 
others for carrying out a portion of any 
such activities in accordance with the 
provisions of this part. 

(c) This part provides standards for 
use by grantees in establishing proce¬ 
dures for the procurement of supplies, 
equipment, construction, and other serv¬ 
ices with Federal grant funds. These 
standards are furnished to insure that 
such materials and services are obtained 
in an effective manner and in compli¬ 
ance with the provisions of applicable 
Federal law and Executive orders. 

<d) The standards contained in this 
part do not relieve the grantee of the 
responsibilities arising under its con¬ 
tracts. The grantee is the responsible 
authority regarding the settlement and 
satisfaction of all contractual and ad¬ 
ministrative Issues arising out of pro¬ 
curements entered into, in support of a 
grant. This includes but is not limited 
to: Disputes, claims, protests of award, 
source evaluation, or other matters of 
a contractual nature. Matters concern¬ 
ing violation of law are to be referred to 
such local. State, or Federal authority 
as may have proper jurisdiction. 

(e) Grantees may use their own pro¬ 
curement regulations which reflect ap¬ 
plicable State and local law, rules, and 
regulations provided that procurements 
made with Federal grant funds adhere 
to the standards set forth in this part. 

§ 1406.1 Code of conduct. 

The grantee shall maintain a code of 
standards of conduct which shall govern 
the performance of its officers, board 
members, employees, or agents in con¬ 
tracting with and expending Federal 
grant funds. The grantee's officers, em¬ 
ployees, or agents shall neither solicit 
nor accept gratuities, favors, or anything 
of monetary value from contractors or 
potential contractors. To the extent per- 
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mlsxible by State or local law. rules, or 
regulations, such standards shall provide 
for penalties, sanctions, or other dis¬ 
ciplinary actions to be applied for vio¬ 
lations of such standards by either the 
grantee officers, employees, or agents, 
or by contractors or their agents. 

§ 1106.5 Frw romnrlilion. 

All procurement transactions regard¬ 
less of whether negotiated or advertised 
and without regard to dollar value shall 
be conducted In a manner so as to pro¬ 
vide maximum open and free competi¬ 
tion. The grantee should be alert to 
organizational conflicts of interest or 
noncompetitive practices among con¬ 
tractors which may restrict or climlnnte 
competition or otherwise restrain trade. 

§1106.6 Prorctlurnl roquirrment*. 

The grantee shall establish procure¬ 
ment procedures which provide for. as 
a minimum, the following procedural re¬ 
quirements: (a> Proposed procurement 
actions shall be reviewed by high level 
grantee officials to avoid purchasing un¬ 
necessary or duplicative items. Where 
appropriate, an analysis shall be made 
of lease and purchase alternatives to 
determine which would be the most eco¬ 
nomical. practical procurement. 

<b> Invitations for bids or requests for 
proposals shall be based upon a clear 
and accurate description of the tech¬ 
nical requirements for the material, 
product, or service to be procured. Such 
description shall not. in competitive pro¬ 
curements, contain features which un¬ 
duly restrict competition. "Brand name 
or equal*' description may be used as a 
means to define the performance or other 
salient requirements of a procurement, 
and when so used, the specific features 
of the named brand which must be met 
by offerors should be clearly specified. 

(c) Positive efforts shall be made by 
the grantees to utilize small business and 
minority-owned business sources of sup¬ 
plies and services. Such efforts should 
allow these sources the maximum feasi¬ 
ble opportunity to compete for contracts 
to be performed utilizing Federal grant 
funds. 

<d) The typ© of procuring instruments 
used <i.e., fixed price contracts, cast re¬ 
imbursable contracts, purchase orders, 
incentive contracts, etc.), shall be appro¬ 
priate for the particular procurement 
and for promoting the purposes of this 
subchapter. The 4 *cost-plus-a-percent¬ 
age-of-cost’’ method of contracting shall 
not be used. 

ce) Formal advertising, with adequate 
purchase description, scaled bids, and 
public openings shall be the required 
method of procurement unless negotia¬ 
tion pursuant to $ 1406.7 is necessary to 
accomplish sound procurement. How¬ 
ever, procurements of $2,500 or less need 
not be so advertised unless otherwise 
required by State or local law or regula¬ 
tions. 

(1) Where such advertised bids are 
obtained, the awards shall be made to 
the responsible bidder whose bid is re¬ 
sponsive to the Invitation and is most 
advantageous to the grantee, price, and 


oilier factors considered. Factors such as 
discounts, transportation costs, and 
taxes may be considered in determining 
the low r est bid. 

(2> Invitations for bids shall dearly 
set forth all requirements which the bid¬ 
der must fulfill in order for his bid to be 
evaluated by the grantee. 

(3) Any or all bids may be rejected 
when it is in the grantee’s interest to do 
so. and such rejections are in accordance 
with applicable State and local law. rules, 
and regulations. 

§ 1 106.7 Negotiated procu mural. 

<a> Procurements may be negotiated 
if it is impracticable and unfeasible to 
use formal advertising. Generally, pro¬ 
curements may be negotiated by the 
grantee If one or more of the following 
conditions prevail: 

(1) The public exigency will not per¬ 
mit the delay incident to advertising: 

(2) The material or service to be pro¬ 
cured is available from only one person 
or firm; all contemplated sole source 
procurements where the aggregate ex¬ 
penditure is expected to exceed $5,000 
shall be referred to the Director for prior 
approval: 

(3) The aggregate amount involved 
docs not exceed $2,500; 

(4) The contract is for personal or 
professional services, or for any service 
to be rendered by university, college, or 
other educational institutions, subject to 
the requirements of ll 1406.1 (a) and 
cb) and 1412.7 of this subchapter. 

(5) The material or services arc to be 
procured and used outside the limits of 
the United States and its possessions; 

(6) No acceptable bids have been re¬ 
ceived after formal advertising; 

(7> For materials or services where the 
prices are established by law; 

(8) For experimental, developmental 
or research work; 

(9) Otherwise authorized by law, rules, 
or regulations. 

fb) Notwithstanding the existence of 
circumstances justifying negotiation, 
competition shall be obtained to the 
maximum extent practicable. 

§ 1406.10 < Contractor responsibility . 

Contracts shall be made only with re¬ 
sponsible contractors who possess the 
potential ability to perform successfully 
under the terms and conditions of a pro¬ 
posed procurement. Considerations shall 
be given to such matters as contractor 
integrity, record of past performance, fi¬ 
nancial and technical resources, or ac¬ 
cessibility to other necessary resources. 

§ 1406.11 Kl'-fortU 

Procurement records or files for pur¬ 
chases in amounts in excess of $2,500 
shall provide at least the following perti¬ 
nent information: Justification for the 
use of negotiation in lieu of advertising, 
contractor selection, and the basis for the 
cost or price negotiated. 

§ 1106.12 Contrart adminUtrotmn »ys- 

triu. 

A system for contract administration 
slrnll be maintained to assure contrac¬ 


tor conformance with terms, conditions, 
and specifications of the contract or 
order, and to assure adequate and timely 
followup of all purchases. 


§1106.15 Contrmi pro\Uion«. 


The grantee slrnll include, in addition 
to provisions to define a sound and com¬ 
plete agreement, the following provi¬ 
sions in all contracts: 

(a) Contracts shall contain such con¬ 
tractual provisions or conditions which 
will allow for administrative, contrac¬ 
tual. or legal remedies in Instances where 
contractors violate or breach contracts 
terms, and provide for such sanctions 
and penalties as may be appropriate. 


<b> All contracts, amounts for which 
are in excess of $2,500. shall contain 
suitable provisions for termination by 
the grantee including the manner by 
which it will be effected and the basis 
for settlement. In addition, such con¬ 
tracts shall describe conditions under 
which the contract may be terminated 
for default as well as conditions where 
the contract may be terminated because 
of circumstances beyond the control of 


the contractor. 


<c> All contracts in excess of $10,000 
shall include provisions for compliance 
with Executive Order No. 11246. entitled 
"Equal Employment Opportunity.; as 
supplemented in Department of Labor 
Regulations (41 CFR Part 60 >. Each con¬ 
tractor shall be re<juired to have an af¬ 
firmative action plan which declares that 
It does not discriminate on the basis of 
race, color, religion, creed, national 
origin, sex. and age, and which specifies 
goals and target dates to assure the 
implementation of that plan. The grantee 
shall establish procedures to assure com¬ 
pliance with this requirement by con¬ 
tractors and to assure that suspected or 
reported violations are promptly in¬ 
vestigated. 


(d> Contracts or agreements, the 
principal purpose of which is to create, 
develop, or improve products, processes 
or methods: or for exploration into fields 
which directly concern public health, 
safety, or welfare; or contracts to the 
field of science or technology in which 
there has been little significant experi¬ 
ence outside of work funded by 
assistance, shall contain a notice to the 
effect that matters regarding rights to 
inventions, and materials generated un¬ 
der the contract or agreement are subject 
to * 1412.22 of this subchapter and any 
regulations Issued by the grantee. De¬ 
tailed copyright provisions ©ove™* 
project grants of the Institute will 
Issued as a separate regulation. 

(e) All negotiated contracts except 
those of $2,500 or less awarded n> 
grantees shall include a provision to in 
effect that the grantee, the Director, tf 
Comptroller General of the United 
States, or any of their duly witboria* 
representatives, shall have access to 
books, documents, papers, and rec 
of the contractor which are 
pertinent to a specific * ran * 
for the purpose of making audit, e 
inatlon. excerpts, and transcriptio 
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(f) Each contract of an amount in 
excess of $2,500 awarded by a grantee or 
subcontractor shall provide that the re¬ 
cipient will comply with applicable reg¬ 
ulations and standards of the Cost of 
Living Council <6 CFR Ch. I) in estab¬ 
lishing wages and prices. The provision 
shall advise the recipient that submis¬ 
sion of a bid or offer or the submittal of 
an invoice or voucher for property, goods, 
or services furnished under a contract 
or agreement with the grantee shall con¬ 
stitute a certification by him that 
amounts to be paid do not exceed maxi¬ 
mum allowable levels authorized by the 
Cost of Living Council regulations or 
standards. Violations shall be reported 
to the Institute and the local Internal 
Revenue Service field office. 

(g> Contracts of amounts in excess of 
$10,000 shall contain a provision which 
requires the recipient to agree to comply 
with all applicable standards, orders, or 
regulations issued pursuant to the Clean 
Air Act of 1970. Violations shall be re¬ 
ported to the Institute and the Regional 
Office of the Environmental Protection 
Agency. 

§ 1106.16 Procurement of rotift tract ion. 

All construction contracts are subject 
to the provisions of Subpart C of Part 
1412 of this subchapter. 


PART 1408—FEDERAL FINANCIAL 
PARTICIPATION 

6ec. 

1408.1 Amount of sward. 

1406 2 Limitations on costs. 

1408.4 Budget revisions <uxl minor devia¬ 
tions. 

1408 7 Federal obligation. 

1408 8 Payment* 

1408 0 Duration of project. 

1406.10 Obligation and liquidation by 
grantee. 

1408.12 Allowable costs. 


ArTHosmr: Section 405 of the Oeneral Ed¬ 
ucation Provisions Act, as added by section 
801(a)(2) of Public Law 02-318. 88 8tat. 328 
(20 U.S.C. 1221e), unless otherwise noted. 

§ 1108.) Amount of award. 

Federal assistance shall be provided 
only to meet allowable costs Incurred by 
the award recipient in carrying out the 
Approved project in accordance with sec¬ 
tion 405 of the Act and the regulations of 
this subchapter. 

(31 U.S.C. 628) 


$ 1 KI8.2 Limitation- on co*t«, 

-JJj* amount of the award shall be set 
n ffrant award document. The 
w>iai cost to the Government will not ex¬ 
ceed the amount set forth in the grant 
fiT*, documen t or any modification 
22®°* approved by the Director which 
meets the requirements of applicable 
Jtotutes and regulations. The Govern¬ 
ment shall not be obligated to reimburse 
ne grantee for costs incurred in excess 
« *uch amount unless and until the Di- 
jector has notified the grantee in writing 
amount has been increased 
la a such increased amount 

iuonf e i^ se ?5 rant award document pur- 
^ to § 1403.13 of this subchapter. 


Such revised amount shall thereupon 
constitute the revised total cost of the 
performance of the grant. 

(31 VJ8.C. 200) 

§ 1 108.1 Budget revision* and minor 
deviation*. 

(a) State and local governments. (1) 
Tills paragraph applies only to grantees 
which are State and local governments, 
as defined in subparagraph (2) of this 
paragraph. 

(OMB Circular No. A-102. Attachment X) 

<2) As used in this paragraph: 

<i) "Direct cost object class budget 
categories’* include only the following: 
(a) Personnel; 

<b> Fringe benefits; 

(c) Travel: 

(d) Equipment; 

(e) Supplies; 

(/> Contractual; 

(g) Construction; and 

(h) Other. 

(il) "Construction" means solely or 
primarily for construction. 

(ill) "Local government" means a local 
unit of government including specifi¬ 
cally a county, municipality, city, town, 
township, school district, local public au¬ 
thority. special district, intrastate dis¬ 
trict. council of governments, sponsor 
group representative organization, and 
other regional or interstate government 
entity, or any agency or instrumentality 
of a local government exclusive of insti¬ 
tutions of higher education and hospi¬ 
tals. 

(iv) "Nonconstmctlon** means not 
solely or primarily for construction. 

<v) "State" means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession 
of the United States, or any agency or 
instrumentality of a State exclusive of 
State institutions of higher education 
and hospitals. 

(OMB Circular No. A-102, Exhibit M-3, 5) 

(3) For nonconstruction grants, State 
and local government grantees shall re¬ 
quest prior approval promptly from the 
Director for proposed budget revisions 
whenever one or more of the following 
conditions prevail; 

(i) The revision results from approved 
changes In the scope or the objective of 
the project: 

ill) The revision indicates the need for 

additional Federal funding; 

(ill) The budget is over $100,000 and 
the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed $10,000. or five percent (5%) of the 
budget, whichever is greater. The same 
criteria apply to the cumulative amount 
of transfers among projects, functions, 
and activities when budgeted separately 
for a grant, except that the Director will 
permit no transfer which would cause 
any Federal appropriation, or part there¬ 
of, to be used for purposes other than 
those intended; 

(Iv) The budget is $100,000 or less, and 
the cumulative amount of transfers 
among direct cost object class budget 


categories exceeds or is expected to ex¬ 
ceed five percent (5%) of the budget. 
The same criteria apply to the cumula¬ 
tive amount of transfers among projects, 
functions, and activities when budgeted 
separately for a grant, except that the 
Director will permit no transfer which 
would cause any Federal appropriation, 
or part thereof, to be used for purposes 
other than those intended; 

(v) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs; or 

(vi) The revisions pertain to the ad¬ 
dition of items requiring approval in 
accordance with the provisions of Ap¬ 
pendix B to this subchapter. 

(OMB Circular No. A-102, Attachment K. 
1 - 3 ) 

(4) Budget revisions for nonconstruc¬ 
tion grants, other than those revisions 
set forth in paragraph (a)(3) of this 
section, do not require approval by the 
Director. Budget revisions which do not 
require such approval Include (i) the use 
of grantee funds in furtherance of proj¬ 
ect objectives over and above the grantee 
minimum share (if any) included in the 
approved budget and (ii) the transfer of 
amounts budgeted for direct costs to ab¬ 
sorb authorized increases in indirect 
costs. 

(5) For construction grants. State and 
local government grantees shall request 
prior approval promptly from the Direc¬ 
tor for budget revisions whenever: 

(1) The revision results from changes 
in the scope or objective of the project; 
or 

(ii) The revision increases the budg¬ 
eted amounts of Federal funds needed 
to complete the project. 

(OMB Circular No. A-102. Attachment K, 2) 

(6) (i) For both construction and non- 
construction grants. State and local gov¬ 
ernment grantees shall notify the 
Director promptly whenever the amount 
of Federal authorized funds is expected 
to exceed the needs of the recipient by 
more than $5,000 or five percent (5%) 
of the Federal grant, whichever is 
greater. 

(il) The notification required in para¬ 
graph (a) (6) (i) of this section will not 
be required when applications for ad¬ 
ditional funding are submitted for con¬ 
tinuing grants. 

(OMB Circular No. A-102, Attachment K. 2) 

(7) Within 30 days from the date of 
receipt of the request for budget re¬ 
visions, the Director will review the 
request and notify the grantee as to 
whether or not the budget revisions have 
been approved. If the revision Is still 
under consideration at the end of such 
30-day period, the Director will inform 
the recipient in writing as to when the 
grantee may expect the Director’s 
decision. 

(OMB Circular No. A-102. Attachment K. 3) 

<b) Recipients other than State and 
local governments. (1) Minor deviations 
from the project of a grantee other than 
a State or local government, as defined in 
paragraph (a)(2) of this section, in 
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methodology, approach, or other aspects 
of the project that would expedite 
achievement of the project** research ob¬ 
jectives, including changes that grew out 
of the approved strategy, are permitted 
without the necessity for an approved 
amendment of revision where (I) they 
do not result in expenditures in excess 
of the total amount granted: cii> there is 
not any material change in the content 
or the administration of the approved 
application: and Oil) expenditure* are 
otherwise made in accordance with, and 
for kinds of expenditures authorized In. 
the approved project. 

<2> Project changes which result in (i) 
expenditures in excess of the total 
amount granted: (ii) material changes 
in the content or administration of the 
approved project: or (111) expenditures 
which are not of the kind authorized In 
the approved project require prior 
amendment to the grant by the Director, 
in accordance with 1 1403.13 of this sub¬ 
chapter. 

(31UB.C.&28) 

§1108.7 Federal obligation. 

The issuance of a grant award docu¬ 
ment will be regarded as an obligation 
of the Federal Government in the 
amount of the awrard. 

<31 U8.C. 200) 

§ 1408.8 Payment*. 

(a) Payment methods and adjust¬ 
ments. Payments pursuant to grants may 
be made In Installments, and in advance 
or by way of reimbursement, with neces¬ 
sary adjustments on account of overpay¬ 
ments or underpayments, as the Director 
may determine. 

<b) Violations. A payment under any 
such grant for expenditures which foil 
to meet the requirements of any of the 
provisions of applicable Federal statutes, 
regulations, or the approved project ap¬ 
plication (including any terms and con¬ 
ditions applicable thereto) may be taken 
into account in the determination of 
any such overpayments and any adjust¬ 
ments relating thereto. 

(c) Current needs. Funds paid pursu¬ 
ant to a grant for amounts expended by 
a grantee to carry out its function under 
such grant generally will be limited to 
the amount necessary to meet current 
needs for disbursement. 

<d> Adjustment of records. Each 
grantee, in it* maintenance of project 
expenditure accounts, records, and re¬ 
ports shall promptly make any neces¬ 
sary adjustments In its records to reflect 
refunds, credits, underpayments, or over¬ 
payments. resulting from Federal or 
State administrative reviews and audits 
or otherwise. Such adjustments shall be 
set forth in any financial reports required 
to be filed with the Director. 

§ 1 108.9 Duration of projrci. 

(a) The amount of the grant award 
shall remain available for obligation by 
the grantee during the period specified 
in the grant award or until otherwise 
terminated. Such period may be ex¬ 
tended by revision of the grant with or 


without additional funds pursuant to 
paragraph (b) of this section where 
otherwise permitted by law. 

(b) When it is determined that special 
or unusual circumstances will delay the 
completion of the project beyond the pe¬ 
riod for obligation, the grantee must in 
writing request the Director to extend 
such period and must indicate the rea¬ 
sons therefor. 

§ 1108.10 Obligation ami liquidation by 
grantee. 

(a) Obligations will be considered to 
have been incurred by a grantee on the 
basis of documentary evidence of binding 
commitments for the acquisition of goods 
or property or for the performance of 
work, except that funds for personal 
services, for services performed by public 
utilities, for travel, and for the rental 
of facilities, shall be considered to have 
been obligated as of the time such serv¬ 
ices were rendered, such travel was per¬ 
formed. and such rented facilities were 
used, respectively. 

(b) Obligations entered into by a 
grantee shall be liquidated within 1 
year following the grant period unless 
the Director, in writing, extends the time 
for so liquidating obligations, on the ba¬ 
ste of a request, in writing, from the 
grantee. Such request must be made prior 
to the end of the initial period for liqui¬ 
dating obligations. 

(31 US.C. 200) 

§ 1488.12 Allowable coats. 

Subject to applicable Federal statutes 
and regulations, allowability of costs 
shall be determined in accordance with 
the principles and procedure* contained 
in the following documents: 

(a) Appendix A to this part, if the 
recipient Is a nonprofit institution, 
agency, or organization which is not cov¬ 
ered under paragraphs (b) or (c) of this 
section. 

(b) Appendix B to this part if the 
recipient is a State or local government, 
or 

(c) Appendix C to this part if the 
recipient is an institution of higher 
education. 

(OMB Circulars Nos. A-21. A-87) 


PART 1410—FINANCIAL REPORTING 
REQUIREMENTS FOR GRANTEES 

Sac. 

1410.1 General. 

14102 DeflnlUon*. 

1410-3 Reporting. 

1410.5 Advances and reimbursement*. 

Attthoojtt: Sec. 405 of the General Edu¬ 
cation Provisions Act, as added by section 
301(a)(2) of Public Law 02-318, 80 8tat. 
328 (20 US.C. 1221#); OldB Circular A-102, 
Attachment H. unices otherwise noted. 

§ 1410.1 GcncraL 

This part prescribes requirements for 
grantees to report financial information 
and to request advances and reimburse¬ 
ment when a letter-of-credit method is 
not used, and specifies standard forms 
incident thereto. 


§ 1410.2 Definition*. 

The following definitions apply for the 
purposes of this part: 

Accrued expenditures. Accrued ex¬ 
penditures are the charges incurred by 
the grantee during a given period re¬ 
quiring the provision of funds for: (1) 
Goods and other tangible property re¬ 
ceived; (2) services performed by em¬ 
ployees, contractors, and other payees; 
and (3) amounts becoming owed under 
programs for which no current services 
or performance are required. 

Accrued income. Accrued income is the 
earnings during a given period which is 
a source of funds resulting from: (1) 
Services performed by the grantee; (2> 
goods and other tangible property de¬ 
livered to purchasers; and (3) amounts 
becoming owed to the grantee for which 
no current services or performances are 
required by the grantee. 

Disbursements. Disbursements are 
payments in cash or by check. 

Federal funds authorized Funds au¬ 
thorized represent the total amount of 
the Federal funds authorized for obliga¬ 
tions and establish the ceilings for obli¬ 
gation of Federal funds. This amount 
may include any authorized carryover of 
unobligated funds from prior fiscal years. 

In-kind contributions. In-kind con¬ 
tributions represent the value of noncash 
contributions provided by: (1) The 
grantee; (2) other public agencies and 
institutions; and (3) private organiza¬ 
tions and individuals. In-klnd contribu¬ 
tions may consist of charge* for real 
property and equipment, and value of 
goods and services directly benefiting and 
specifically identifiable to the grant proj¬ 
ect. When authorized by Federal legisla¬ 
tion, property purchased with Federal 
funds may be considered as the grantee's 
in-kind contributions. 

Obligations. Obligations are the 
amounts of orders placed, contracts 
awarded, services received, and similar 
transactions during a given period, which 
will require payment during the same 
or a future period. 

Outlays. Outlays represent charges 
made to the grant project. Outlays can 
be reported on a cash or accrued ex¬ 
penditure basis. 

Unobligated balance. The unobligated 
balance is the portion of the funds au¬ 
thorized by the Director which has not 
been obligated by the grantee and is de¬ 
termined by deducting the cumulative 
obligations from the funds authorized. 

Unpaid obligations. Unpaid obligations 
represent the amount of obligations in¬ 
curred by the grantee which have not 
been paid by him/her. 

§ 1410.3 Reporting. 

Only the following forms will be au¬ 
thorized for obtaining financial informa¬ 
tion from grantees: 

(a) Financial Status Report (OMB 
Form No. 80-120ISO). (1) Grantees shall 
use the standard Financial Status Report 
to report the status of funds for all non- 
construction grant programs. The Finan¬ 
cial Status Report shall not be requires 
when the Request for Advance or Reim¬ 
bursement (« 1410.5) is determined u> 
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provide adequate information, exoept 
that a final Financial Status Report shall 
be required at the completion of the 
Irani when the Request for Advance or 
Reimbursement form is used only for 
advance. 

(2) The Director shall prescribe 
whether the report shall be on a cash or 
accrual basis. If the Director requires ac¬ 
crual information and the grantee's ac¬ 
counting records are not normally kept 
on the accrual basis, the grantee should 
develop such information through an 
analysis of the documentation on hand 
or on the basis of best estimates. 

(3* The Director shall specify the fre¬ 
quency of the Financial Status Report 
(or each grant project considering the 
site and complexity of the particular 
project However, the report shall not be 
required more frequently than quarterly 
or less frequently than annually. Also, a 
final report shall be required at the com¬ 
pletion of the grant. 

<4> The original and two copies of tlie 
Financial Status Report shall be submit¬ 
ted within 30 days after the end of each 
specified reporting period. In addition, 
final reports shall be submitted 30 days 
after the end of the grant period of the 
completion of the project. Extensions to 
reporting due dates may be granted when 
requested by the grantee. 

(b> Report of Federal Cash Transac¬ 
tion {OMB Form No. 80-R0J82). (1) 
When funds are advanced to grantees 
through letters of credit or with Treasury 
checks, the grantee shall submit a Report 
of Federal Cash Transactions. This re¬ 
port shall be utilized to monitor cash ad¬ 
vance* to grantees and to obtain dis¬ 
bursement or outlay information for each 
rant project from the grantees. 

(2) Forecasts of Federal cash require¬ 
ments in the Remarks section of the re¬ 
port may be required. 

<3> The Director will accept the iden¬ 
tical information from the grantees In 
a maciiine-usable format in lieu of the 
Report of Federal Cash Transactions. 

Grantees shall submit the original 
and two copies of the Report of Federal 
Cadi Transactions no later than 15 work¬ 
ing days following the end of each quar¬ 
ter. For those grantees, if any. receiving 
annual grants totaling $1 million or more, 
a monthly report shall be required. 

<5> The requirement for submission of 
u* Report of Federal Cash Transactions 
may be waived when monthly advances 
oo not exceed $10,000 per grantee: Pro- 
nced. That such advances arc monitored 
wrouKh other forms contained in this 
section or the grantee's* accounting con- 
2®“ are adequate to minimize excessive 
Federal advances. 

5 I U0.3 Advance* and rnmbnrvmml-. 

as noted in this section, only 
following form will be utilized by 
jrantees in requesting advances and 

reimbursements: 

Request for Advance on Reimbursement 

<OMB Form No. 80-R0183) 

f a 1 The Request for Advance or Reim¬ 
bursement Is the standard form for all 
aonc °nstruction grant programs when 


letters of credit or predetermined auto¬ 
matic advance methods are not used. 

<b) Grantees are authorized to submit 
requests for advances or reimbursement 
when letters of credit are not used. 
Grantees shall submit the original and 
two copies of the Request for Advance 
or Reimbursement. 


PART 1412—ADMINISTRATION OF 
PROJECT GRANTS 

Sub pari A—Protection of Human and Animal 
SvbJacH 

Sac. 

1412.1 Protection of human subject*. 

1412.2 Data-oollecUon Instruments. 

1412.3 Treatment of animals. 

Sub pari C—General Requirement! 

1412.7 Principal Investigators. 

1412.10 Retention of records. 

1412.11 Audita. 

1412.14 Financial interest prohibited 

1412.15 Dual compensation. 

1412.16 Fees to Department employees. 
1412.10 Commencement of project activity 

1412.21 Leasing facilities. 

1412.22 Inventions or discoveries. 

1412.23 Standards lor grantee financial 

management systems. 

1412.24 Evaluation and performance reports. 

Subpart C — Construction 

1412.40 General 

1412.41 Title to stte. 

1412.42 Safety and health. 

1412.43 Environmental Impact. 

1412.44 Reports. 

1412.45 Cultural activities. 

1412.46 Commencement of construction. 

1412.47 Cost-sharing and operational funds. 
1412 48 Contracting. 

1412.49 Copeland "Anti-Kick Back** Act. 
141250 Daris-Bacon Act. 

141281 Contract Work Hours and Safety 
Standards Act. 

1412.62 Bonds and Insurance. 

1412.53 Supervision and Inspection. 

1412.64 Civil rights assurance. 

1412.55 Federal Access to records and work. 

1412.56 Operation and maintenance. 

1412.57 Access by the handicapped. 

1412.58 Timeliness of work. 

1412.59 Avoidance of flood hazards 
1412.00 Relocation assistance. 

1412.61 Preservation of historic sites. 

Subporl D-Properly Mono^emtnl 

1412.69 Nonexpendable personal property. 

1412.70 Special property. 

1412.72 Property management standards. 

1412.73 Unused expendable personal prop¬ 

erty. 

AUTKoarrv: Section 405 of the General 
Education Provisions Act. as added by section 
301 (a> (2) of Public Law 92 318. 86 8tat. 
328 (20 U.aC. 1221«>: II 1412 48 to 141282 
also Issued under OMB Circular No. A -102, 
Attachment O; 91 1412 89-1412 73 also Issued 
under OMB Circular No. A-102. Attachment 
N. unless otherwise noted. 


Subport A—Protection of Humon ond 
Animal Subjects 

§ 1412,1 Protection of human subjects. 

All grantees, insofar as their proposal 
Involves research with human subjects, 
must insure that the rights and welfare 
of human subjects are maintained. Every 
precaution must be taken to protect 


human subjects from physical, psycho¬ 
logical. or sociological harm. In accord¬ 
ance with the specific provisions of Title 
41, Subpart 3-4.55 of the Code of Federal 
Regulations. 

§1412.2 I)ji!:i~ctillt‘clion instrument*. 

<a> Definitions . For the purposes of 
this section: 

"Data-collection instruments*' means 
tests, questionnaires. Inventories, inter¬ 
view schedules or guides, rating scales, 
and survey plans or any other forms 
which are used to collect information on 
substantially identical items from 10 or 
more respondents 

"Respondents" means individuals or 
organizations from whom information Is 
collected. 

tb) Clearance . <U No data-collcctlon 
instruments shall be used in any project 
unless such instruments have been ap¬ 
proved In advance by the Director. 

(2) To obtain approval of dnta- 
collection instruments, an applicant for 
assistance shall submit the following 
data: 

<l> A statement which provides— 

<a> The exact title of the data-collec¬ 
tion Instrument submitted for approval; 

<b> The purposes of the project and 
the relation of such instrument thereto; 

<c) The nature and size of the sample, 
including the method or methods of 
sampling; 

(d) The locale of the project; 

<e> The provisions for anonymity and 
confidentiality of response: 

if) A brief indication of the nature 
and extent of statistical analvsis of the 
data; 

<cr> The estimated average time re¬ 
quired of the respondent for his partici¬ 
pation in the project; and 

A single figure giving the esti¬ 
mated cost of the survey as a component 
of the project to be assisted; and 
<U) Five copies of each data-collec¬ 
tion instrument to be cleared, except that 
copies need not be submitted of instru¬ 
ments which deal solely with— 

(«> Functions of technical proficiency, 
such as scholastic aptitude, school 
achievement, and vocational proficiency; 

<b> Routine demographic information* 
or 

<c) Routine institutional information. 
(3) The Director will take into account 
all factors specified in paragraph <b> <2> 
(i> of this section in any determination 
regarding approval of data-collection in¬ 
struments. Clearance will be denied 
where the Director determines that such 
instruments constitute unnecessary or 
offensive Intrusions of privacy through 
inquiries regarding such matters as reli¬ 
gion, sex. or politics. 

(c) Responsibility for collection of in¬ 
formation . A grantee shall not in any 
way represent or imply retthcr in a 
letter of transmittal, in the data-gather- 
ing instruments themselves, or in any 
other manner) that the information is 
being collected by or for the Federal 
Government or any of Us subdivisions 
without prior, specific approval from the 
Director. Basic responsibility for the 
study and the data-gathering instru¬ 
ments rests with the grantee. 
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<d) Parental consent In the case of 
any survey using data-collection instru¬ 
ments which will include children below 
tlie age of 18 as respondents, in addition 
to the other requirements contained in 
this section, the applicant for assistance 
shall provide assurances satisfactory to 
the Director that informed consent will 
be obtained from the parents of each 
respondent prior to the use of such 
instruments. 

§ 1412*3 Treatment of animal*. 

If animals are utilized in any project 
receiving assistance, the applicant for 
such assistance shall provide assurances 
satisfactory to the Director that such 
animals will be provided with proper 
care and humane treatment; in accord¬ 
ance with the Animal Welfare Act of 
1970 (Public Law 89-544, as amended). 

Subpart B—General Requirements 

§1412.7 Principal invcMigatonu 

All grant awards shall be subject to 
the condition that the principal investi¬ 
gator designated In the application as 
responsible for the conduct of the ap¬ 
proved project shall continue to be re¬ 
sponsible for the duration of the project 
period. Whenever any such Investigator 
shall become unavailable for any reason 
to discharge this responsibility, the grant 
shall be terminated and an accounting 
rendered as provided in 55 1414.14 and 
1414.15 of this subchapter unless the 
grantee replaces such investigator with 
another person found by the Director to 
be qualified to direct and conduct the ap¬ 
proved project. 

§ 1412.10 Retention of record*. 

(a) Records. Each grantee shall keep 
Intact and accessible records relating to 
the receipt and expenditure of Federal 
funds and to the expenditure of the 
grantee’s contribution to the cost of the 
project, if any. Including all accounting 
records and related original and support¬ 
ing documents that substantiate direct 
and indirect costs charged to the grant. 

(b) Retention. Except as otherwise 
provided in this paragraph and para¬ 
graph (d) of this section, the records 
shall be retained for 3 years after the 
date of the submission of the final ex¬ 
penditure report, or for grants which are 
reviewed annually, for 3 years after the 
date of the submission of the annual ex¬ 
penditure report. Records for nonex¬ 
pendable personal property which was 
acquired with Federal funds shall be re¬ 
tained for 3 years after its final disposi¬ 
tion. 

(c) Micro Mm copies. Grantees may 
substitute microfilm copies in lieu of 
original records in meeting the require¬ 
ments of this section. 

(d) Audit questions. The records in¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolution 
of any such audit questions. 

<e) Audit and examination. The Secre¬ 
tary. the Director, and the Comptroller 
General of the United 8tates. or any of 
their duly authorized representatives. 


PROPOSED RULE MAKING 

shall have access for the purpose of 
audit and examination to all such rec¬ 
ords and to any other pertinent books, 
documents, papers, and records of the 
grantee. 

(OMB Circular No, A-73; OMB Circular No. 
A-102. Attachment C) 

§1412.11 Audit*. 

(a) All expenditures by grantees shall 
be audited by the grantee or at the 
grantee’s direction to determine, at a 
minimum, the fiscal integrity of finan¬ 
cial transactions and reports, and the 
compliance with laws and regulations. 

<b> The grantee shall schedule such 
audits with reasonable frequency, usually 
annually, but not less frequently than 
once every 2 years, considering the 
nature, size, and complexity of the ac¬ 
tivity. 

(c) Copies of audit reports shall be 
made available to the Director to as¬ 
sure that proper use has been made 
of the funds expended. The results of 
such audits will be used to review the 
grantee’s records and shall be made 
available to Federal auditors. Federal 
auditors shall be given access to such 
records or other documents as may be 
necessary to review the results of such 
audits. 

(d) Each grantee shall use a single 
auditor for all of Its expenditures under 
Federal education assistance programs, 
regardless of the number of Federal 
agencies providing such assistance. 

(OMB Circular No. A-102, Attachment O. 2: 
C-l) 

§ 1412.14 Financial interest prohibited. 

A person who is a public official, officer, 
or member of, or who is otherwise asso¬ 
ciated with a grantee, may not partici¬ 
pate In an administrative decision with 
respect to the grantee’s project, if such 
decision can be expected to result in any 
benefit or remuneration, including, with¬ 
out limitation, a royalty, commission, 
contingent fee. brokerage fee, or other 
benefit, to him/her or to any member of 
his/her immediate family. 

§1412.15 Dual compensation. 

If a project staff member or consultant 
of one grantee is involved simultaneously 
in two or more projects supported by 
any funds either under this chapter or 
otherwise, hc/she may not be compen¬ 
sated for more than 100 percent of his 
time from any funds during any pert of 
the period of dual involvement. 

§1412.16 Fee* to Federal employed*. 

The grantee shall not use any Federal 
funds or funds from other sources to pay 
a fee to, or travel expenses of, employees 
of the Federal Government for lectures, 
attending program functions, or any 
other activities in connection with the 
grant. 

fi 1412.19 (Commenceuwnt of project ac¬ 
tivity. 

Projects receiving Federal financial as¬ 
sistance shall commence within a reason¬ 
able period of time subsequent to the 
awarding of the grant. 


§1412.21 leaning facilitic*. 

In the case of a project involving the 
leasing of a facility, the grantee .dull 
demonstrate that it will have the right 
to occupy, to operate, and, if necessary, 
to maintain and improve the leased facil¬ 
ity during the proposed period of the 
project. 

§ 1412.22 Invention* or dUcovcrir*. 

Any award pursuant to this part is sub¬ 
ject to the regulations of the Department 
of Health. Education, and Welfare os set 
forth in Parts 6 and 8 of this title, as 
amended. Such regulations shall apply 
to any activity for which grant funds 
are in fact used whether within the scope 
of the project as approved or otherwise. 
Appropriate measures shall be taken by 
the grantee and by the Director to as¬ 
sure that no contracts, assignments, or 
other arrangements inconsistent with 
the obligation are continued or entered 
into and that all personnel involved in 
the supported activity are aware of and 
comply with such obligation. Laboratory 
notes, related technical data and infor¬ 
mation pertaining to inventions or dis¬ 
coveries shall be maintained for such pe¬ 
riods, and filed with or otherwise made 
available to the Director or those he may 
designate at such times and in such man¬ 
ner. as he may determine necessary to 
carry out such Department regulations. 

§ 1412.23 Standard* for gran Ire firmn- 
rial management *y»tcm». 

Grantee financial management sys¬ 
tems shall provide for; 

(a) Accurate, current, and complete 
disclosure of the financial results of each 
grant program in accordance with re¬ 
porting requirements. When the Director 
requires reporting on an accrual basis 
and the grantee’s accounting records are 
not kept on that basis, the grantee should 
develop such information through an 
analysis of the documentation on hand 
or on the basis of best estimates 

(b) Records which identify adequately 
the source and application of funds for 
grant-supported activities. These rec¬ 
ords shall contain Information pertain¬ 
ing to grant awards and authorizations, 
obligations, unobligated balances, assets, 
liabilities, outlays, and income. 

(c) Effective control over mid account¬ 
ability for all funds, property, and other 
assets. Grantees shall adequately safe¬ 
guard all such assets and shall assure 
that they are used solely for authorized 
purposes. 

(d) Comparison of actual with budg¬ 
eted amounts for each grant. Also, rela¬ 
tion of financial information with per¬ 
formance or productivity data, including 
the production of unit cost information 
whenever appropriate and required by 
the grantor agency. 

(e) Procedures to minimize the time 
elapsing between the transfer of funds 
from the U.8. Treasury and the disburse¬ 
ment by the grantee, whenever funds 
arc advanced by the Federal Govern¬ 
ment, When advances are made by a 
letter-of-credit method, the grantee shall 
make drawdowns from the U8. Treasury 
through his commercial bank as close 
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sg possible to the time of making the 
disbursements. 

» Procedures for determining the ai- 
jowability and allocabllity of costs in ac¬ 
cordance with the provisions of appli¬ 
cable Office of Management and Budget 

circulars. 

<g> Accounting records which are sup¬ 
ported by source documentation. 

Audits to be made by the grantee 
in accordance with 3 1412.11. 

ip A systematic method to assure 
timely and appropriate resolution of 
audit findings and recommendations. 

§1112.24 Evaluation and performance 
report*- 

Grantees shall constantly monitor the 
performance under grant-supported 
activities to assure that time schedules 
are being met. projected work units by 
time periods are being accomplished, and 
other performance goals are being 
achieved. This review shall be made for 
each program, function, or activity of 
each grant as set forth in the approved 
grant application. 

(a> Performance reports. Grantees 
shall submit a performance report for 
each grant which briefly presents the fol¬ 
lowing for each program, function, or 
activity involved: 

*1) A comparison of actual accom¬ 
plishments to the goals established for 
the period. Where the output of grant 
programs can be readily quantified, such 
quantitative data should be related to 
cost data for computation of unit costs: 

(2> Reasons for slippage in those cases 
where established goals were not met; 

<3» Other pertinent information in¬ 
cluding. when appropriate, analysis and 
explanation of cost overruns or high unit 
costs. 

ib> Grantees shall submit the per¬ 
formance reports to the Institute with 
the Financial Status Reports, in the fre¬ 
quency established by the Director. The 
tttrector shall prescribe the frequency 
with which the performance reports will 
be submitted with the Request for Ad¬ 
vance or Reimbursement when that form 
b used in lieu of the Financial Status 
Report. In no case, however, shall the 
performance reports be required more 
frequently than quarterly or less fre¬ 
quently than annually. 

(c> Between the required performance 
reporting dates, events may occur which 
have significant Impact upon the project 
or program. In such cases, the grantee 
*hall inform the Director as soon as the 
following types of conditions become 
known: 

<1> Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, 
movent the meeting of time schedules 
™ goals, or preclude the attainment of 
Project performance units by established 
Ume periods. This disclosure shall be ac¬ 
companied by a statement of the action 
wen. or contemplated, and any Federal 
glance needed to resolve the situation. 

^vorable developments or events 
wnich enable meeting time schedules and 
« oa «> sooner than anticipated or produc¬ 
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ing more performance units than origi¬ 
nally projected. 

<d> If any performance review con¬ 
ducted by the grantee discloses the need 
for change in the budget estimates In ac¬ 
cordance with criteria established, the 
grantee shall submit a request for budget 
revision in accordance with 3 1408.4 of 
tills subchapter. 

<©> The grantee shall cooperate in site 
visits by representatives of the Institute 
to: 

(1» Review’ program accomplishments 
and management control systems. 

(2) Provide such technical assistance 
as may be required. 

(OMB Circular No A-I02. Attachment G) 
Subpart C—Construction 
§ 1112.10 Cenrrul. 

• a> Scope . It is the policy of the In¬ 
stitute that only limited funding will be 
available under section 405 of the Act 
for tiie support of construction. Con¬ 
struction activities will be approved for 
assistance under this subchapter, and 
the provisions of this part will apply, 
only when the Director decides that sup¬ 
port or such activities is necessary to the 
effectuation of the purposes set forth in 
$ 1400.3 of this subchapter. 

ib) Definition . For Uie purposes of 
this section, the term “facilities" means 
one or more structures in one or more 
locations, constructed pursuant to this 
section. 

<c> Manner of construction. Such con¬ 
struction must be functional, undertaken 
in an economical manner, and not elab¬ 
orate in design or extravagant In the 
use of materials. 

<d> Conditions for assistance . Where 
applications are submitted to the Di¬ 
rector for projects which involve con¬ 
struction. Federal financial assistance 
for such construction shall be subject to 
the conditions specified in this sub- 
chapter. 

6 1412.41 Title to«ta» 

The applicant shall have or will ob¬ 
tain a fee simple or such other estate or 
Interest in the site, including access 
thereto, as Is sufficient to assure undis¬ 
turbed use and possession of the facilities 
for not less than the useful life of the 
facility. 

§1112.42 Safely anil health. 

In planning for and designing facili¬ 
ties. the applicant shall observe local 
and States codes as well as the National 
Fire Protection Association (NFPA) 
Standard 101, (Life Safety Code) and 
standards adopted under the Occupa¬ 
tional Safety and Health Act of 1970 
(Public Law ? 91-576): Provided, however. 
That to the extent they are more strin¬ 
gent. State and local codes shall apply. 

§1412.43 Environmental import. 

The applicant shall provide the De¬ 
partment Regional Office with an assess¬ 
ment of the impact of the project on the 
quality of the environment in accordance 
with section 102(2X0 of the National 
Environmental Policy Act of 1969 (42 
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U.8.C. 4332(2) (C)) and Executive Order 
No. 11514 (34 FR 4247); and will com¬ 
ply with such procedures in that regard 
as may be established by the Depart¬ 
ment, 

§ 1 112.1 I Report*. 

The applicant shall furnish progress 
reports and such other Information 
relating to the proposed construction nnd 
the project as the Director may require. 

§ 1112.15 Lullurnl arlivilic*. 

Reasonable provision shall be mndc. 
consistent with the other uses to be 
made of the facilities, for areas in such 
facilities which are adaptable for artistic 
and cultural activities. 

§ 1412.46 (.umnirnrrmrtit of construc¬ 
tion. 

Approval by the Director of the final 
working drawings and specifications 
shall be obtained before the proposed 
construction is advertised or placed on 
the market for bidding; the construction 
shall be completed In accordance with 
the approved application, drawings, and 
specifications; the applicant shall sub¬ 
mit to the Director for prior approval 
changes that materially alter the scope 
or costs of the project, use of space, or 
functional layout; and the applicant 
shall not enter into any construction 
contract for the proposed construction 
or a part thereof until the requirements 
of this subchapter and, in particular. 
Part 1406 of this subchapter and this 
subpart, have been met. 

§1112.17 Co*t-*hnrinp ami operational 
fund*. 

Sufficient funds shall be available to 
meet the non-Federal share of the cost 
of constructing the facility where ap¬ 
plicable. and sufficient funds shall be 
available when construction is completed 
to assure effective operation and main¬ 
tenance of the facility for the purposes 
for which constructed. 

§ 1412.18 Contracting. 

Except as otherwise provided by State 
or local law. all contracting for construc¬ 
tion including the purchase and installa¬ 
tion of builtin equipment shall be on 
a lump sum fixed-price basis, and con¬ 
tracts shall be awarded in accordance 
with the procedural rules and substan¬ 
tive requirements set forth in Part 1406 
of this subchapter. 

§ 1 112.19 Copeland “ Vntikirk Burk" 
Act. 

All contracts for construction or re¬ 
pair shall include a provision for com¬ 
pliance with the Copeland “Anti-Kick 
Back" Act <18 U.S.C. 874 > as supple¬ 
mented in Department of tabor regu¬ 
lations <29 CFR Part 3). This Act pro¬ 
vides that each contractor shall be pro¬ 
hibited from inducing, by any means, 
any person employed in the construction, 
completion, or repair of public work, to 
give up any part of the compensation to 
which he is otherwise entitled. The 
grantee shall report all suspected or re¬ 
ported violations to the Director. 
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§1412.50 DavU-Bacon Art. 

All construction grants awarded by 
grantees and subcontractors shall Include 
a provision for compliance with the 
Davis-Bacon Act (40 U.8.C. 276a to a-7) 
as supplemented by Department of 
Labor regulations <29 CFR Part 6). Un¬ 
der this Act contractors shall be required 
to pay wages to laborers and mechanics 
at a rate not less than the minimum 
wages specified in a wage determination 
made by the Secretary of Labor. In addi¬ 
tion, contractors shall be required to pay 
wages not less often than once a week. 
The grantee shall place a copy of the 
current prevailing wage determination 
issued by the Department of Labor in 
each solicitation and the aw*ard of a 
contract shall be conditioned upon the 
acceptance of the w r age determination. 
The grantee shall report all suspected or 
reported violations to the Director. 

§ 1412.51 Contract Work Hour* and 
Soft ly Standards Art. 

Where applicable, all contracts 
awarded by grantees and subcontractors 
in excess of $2,000 for construction con¬ 
tracts and in excess of $2,500 for other 
contracts which involve the employment 
of mechanics or laborers shall Include a 
provision for compliance with sections 
103 and 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by Depart¬ 
ment of Labor regulations (29 CFR Part 
5). Under section 103 of the Act. each 
contractor shall be required to compute 
the w ? ages of every mechanic and laborer 
on the basis of a standard workday of 
8 hours and a standard workweek of 
40 hours. Work in excess of the standard 
workday or workweek is permissible: 
Provided , That the worker is compen¬ 
sated at a rate of not less than 1% times 
the basic rate of pay for all hours w orked 
in excess of 8 hours in any calendar day 
or 40 hours in the workweek. Section 
107 of the Act is applicable to construc¬ 
tion work and provides that no laborer or 
mechanic shall be required to work In 
surroundings or under working condi¬ 
tions which are unsanitary, hazardous, 
or dangerous to his health and safety as 
determined under construction, safety, 
and health standards promulgated by 
the Secretary of Labor. These require¬ 
ments do not apply to the purchases of 
supplies or materials or articles ordi¬ 
narily available on the open market, or 
contracts for transportation or trans¬ 
mission of intelligence. 

§1412.52 Bond* anil insurance. 

(a) State and local government re¬ 
cipients shall follow their own require¬ 
ments relating to bid guarantees, per¬ 
formance bonds, and payment bonds ex¬ 
cept for contracts exceeding $100,000. 
For all recipients of contracts exceed¬ 
ing $100,000, the minimum requirements 
shall be as follows: 

(1) A bid guarantee from each bidder 
equivalent to 5 percent of the bid price. 
The “bid guarantee” shall consist of a 
firm commitment such as a bid bond, 
certified check, or other negotiable in¬ 
strument accompanying a bid as assur¬ 


ance that the bidder will, upon accept¬ 
ance of his bid. execute such contractual 
documents as may be required within the 
time specified. 

(2) A performance bond on the part of 
the contractor for 100 percent of the con¬ 
tract price. A “performance bond” is 
one executed in connection with a con¬ 
tract to secure fulfillment of all the 
contractor's obligations under such 
contract. 

(3) A payment bond on the part of the 
contractor for 100 percent of the contract 
price. A “payment bond” is one executed 
in connection with a contract to assure 
payment as required by law of all per¬ 
sons supplying labor and material in the 
execution of the work provided for in 
the contract. 

(b) Where the Federal Government 
guarantees the payment of money bor¬ 
rowed by the grantee, the Director may 
at his discretion require adequate bond¬ 
ing and insurance if the bonding and 
insurance requirements of a State or 
local government are not deemed to be 
sufficient to protect adequately the in¬ 
terest of the Federal Government. 

(OMB Circular No. A-102, Attachment B) 

(c) Except where the grantee is a State 
or local government, the grantee’s con¬ 
tractor shall provide, during the life of 
the contract, for adequate fire, public lia¬ 
bility. property damage, and workmen’s 
compensation insurance. Where the 
grantee is a State or local government, 
the grantee shall follow its own legal 
requirements and normal practices with 
regard to insurance. 

§ 1412.53 Supervision and insertion. 

The applicant shall provide and main¬ 
tain competent and adequate architec¬ 
tural engineering supervision and inspec¬ 
tion at the construction site to insure 
that the completed work conforms to the 
approved drawings and specifications. 

§1412.54 Civil righls nuurancf. 

If an assurance of compliance with 
Title VI of the Civil Rights Act of 1964 
(Form HEW 441 ) applying to the facility 
described hi the application has not been 
filed, such an assurance shall be attached 
to the application. 

§ 1412.55 Federal acmt to record* and 
work. 

Representatives of the Federal Gov¬ 
ernment shall have access at all reason¬ 
able times to the applicant’s records and 
to work whenever It is in preparation or 
progress, and the contractor will provide 
proper facilities for such access and in¬ 
spection. 

§ 1412.56 Operation and maintenance. 

The facility shall be operated and 
maintained in accordance with the re¬ 
quirements of applicable Federal, State, 
and local agencies for the maintenance 
and operation of such facilities. 

§ 1412.57 Acce** by the handicapped. 

The applicant shall require the facility 
to be designed to comply with the "Amer¬ 
ican Standard Specifications for Making 
Buildings and Facilities Accessible to. 


and Usable by. the Physically Handi¬ 
capped,” No. A117.1*1961, as modified by 
oilier standards prescribed by the Sec¬ 
retary of the UB. Administrator of Gen¬ 
eral Services. 

(41 CFR 101-17.709) 

§ 1412.58 Timeline** of work. 

The applicant shall cause work on the 
project to be commenced within a rea¬ 
sonable time after receipt of notification 
from the Director that funds have been 
awarded, and the project shall be prose¬ 
cuted to completion with reasonable 
diligence. 

§1412.59 Avoidance of flood bayard*. 

In the planning of the construction of 
facilities involving the use of Federal 
funds, the recipient shall, In accordance 
with the provisions of Executive Order 
No. 11296 Of August 10. 1966 (31 FR 
10663) and such rules and regulations as 
may be issued by the Secretary to carry 
out those provisions, evaluate flood haz¬ 
ards in connection with such facilities 
and, as far as practicable, avoid the un¬ 
economic, hazardous, or unnecessary use 
of flood plains in connection with such 
construction. 

§1412.60 Rrloculion BMUUnrr. 

Projects receiving Federal financial 
assistance pursuant to this section are 
subject to the regulations on Relocation 
Assistance and Real Property Acquisi¬ 
tion policies contained In Part 15 of this 
title. 


§ 1412.61 Preservation of hUtorir 

Each application for Federal financial 
assistance for construction shall describe 
the relationship to and the probable ef¬ 
fect, or lack of effect, on any district, 
site, building, structure, or object that U 
included in the National Register of His¬ 
toric Preservation of the National Park 
Service and published with periodic^ 
updatings in the Federal Register Such 
information is to be furnished to the 
Department of Health, Education, and 
Welfare to enable it to take into account 
such an effect and to consider the com¬ 
ments thereon of the Advisory Council 
of Historic Preservation, prior to provid¬ 
ing such Federal financial assistance, as 
required by section 106 of Public La* 
89-665 (16 U.S.C. 470f). 


ubpart D—Property Management 

412.69 Nonexpendable personal prop¬ 
erly. 

(a) Title . When nonexpendable per- 
ml property is acquired by a !***“{* 
tolly or in part with Federal fuM.-v 
le shall be vested in the grantee. 

(b> Use. (1) The grantee shall retain 
* property in the grant project as long 
there is a need for such property to 
somplish the purpose of the vm* ' 
icther or not the project continues to 
supported by Federal funds. 
(3) % Whcn there is no longer a need tor 
ch property to accomplish the purpo* 
the project, the grantee^a^tise 
operty in connection with other r 
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enU awards it has received in the fol¬ 
lowing order of priority: 

U> other awards under Federal pro¬ 
grams administered by the Director 
needing the property; 

<U> Grants of other Federal agencies 
needing the property. 

(S) When the grantee no longer has 
need for such property in any of its 
federally assisted projects, the property 
may be used for the grantee’s own official 
activities in accordance with the follow¬ 
ing standards: 

<i> If the property had an acquisition 
cost of less than $500 per unit and has 
been used 4 years or more, the grantee 
may use the property without reimburse¬ 
ment to the Federal Government or sell 
the property and retain the proceeds; 

<U) For all such property not covered 
under paragraph <bX3Xl) of this sec¬ 
tion, the grantee may retain the property 
for its own use provided that a fair com¬ 
pensation is made to the Federal Govern¬ 
ment for the Federal share of the prop¬ 
erty. The amount of such compensation 
shall be computed by applying the per¬ 
centage of Federal participation in the 
project to the current fair market value 
of the property. 

(c> Disposition . If the grantee has no 
need for the property, disposition of the 
property shall be made as follow’s: 

(1) If the property had an acquisition 
cost of $1,000 or less per unit (except for 
property covered under paragraph 
(b)(3)(i> of this section), the grantee 
shall sell the property and reimburse the 
Federal Government in accordance with 
paragraph (b)(3)(ii) of this section. 

(2) If the property had an acquisition 
cost of over $1,000 per unit, the grantee 
shall request disposition instructions 
from the Director. The Director will issue 
instructions to the grantee within 120 
days following the receipt of such re¬ 
quest and the following procedures shall 
govern: 

<i> If the grantee is instructed to ship 
the property elsewhere, the grantee will 
be reimbursed by the Federal Govern¬ 
ment with an amount which is computed 
by applying the percentage of the 
grantee’s participation in the project to 
the current fair market value of tho 
property, plus any shipping or interim 
storage costs Incurred. 

<ii> If the grantee is instructed to 
otherwise dispose of the property, the 
fnmtee will be reimbursed by the Fed¬ 
eral Government for the costs incurred 
In such disposition. 

<til> If disposition or other instruc¬ 
tions are not issued within the 120-day 
Period specified in this subparagraph (2). 
the grantee shall sell the property and 
reimburse the Federal Government with 
an amount w hich is computed by apply- 

the percentage of Federal participa¬ 
tor in the project to the sales proceeds, 
ine grantee may retain $100 or 10 per- 
cent of the proceeds, whichever is 
f or the grantee's selling and 
handling expeases. 

S 1 112.70 Special properly. 

Lhc Director determines that 
^expendable personal property with an 


acquisition cost of $1,000 or more and 
financed solely with Federal funds is 
unique, difficult, or costly to replace, he 
may reserve title to such property, sub¬ 
ject to the following provisions: 

<a> The property shall be appropriate¬ 
ly identified in the award or otherwise 
made known to the grantee. 

(b> The Director will issue disposition 
instructions within 120 days after com¬ 
pletion of the need for the property 
under the project for which it was ac¬ 
quired. If instructions are not issued 
within such 120-day period, the grantee 
shall apply the applicable standards 
contained in $ 1412.69 (bXl), <2>. (3), 
and (c> (2). 

§ 1412.72 IVoprrty management Mand¬ 
at'd*. 

Grantees* property management 
standards for non-expendable personal 
property shall also include the following 
procedural requirements: (a) Property 
records shall be maintained accurately 
and provide for: 

< 1) A description of the property: 

(2) Manufacturer’s serial number or 
other identification number; 

<3) Acquisition date and cost: 

(4) Source of the property: 

(5) Percentage of Federal funds used 
in the purchase of the property; 

(6) Location, use, and condition of the 
property ; and 

(7) Ultimate disposition data includ¬ 
ing sales price or the method used to de¬ 
termine current fair market value if the 
grantee reimburses the Federal Govern¬ 
ment for the Federal share. 

(b) A physical inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every 2 years to verify the existence, cur¬ 
rent utilization, and continued need for 
the property. 

<c> A control system shall be in effect 
to insure adequate safeguards to pre¬ 
vent loss, damage, or theft to the prop¬ 
erty. Any loss, damage, or theft of non¬ 
expendable property shall be investigated 
and fully documented. The grantee shall 
be responsible for replacing or repairing, 
with funds of such grantee, property 
which is lost, damaged, or destroyed due 
to the negligence of the grantee. 

(d) Adequate maintenance procedures 
shall be implemented to keep the prop¬ 
erty in good condition. 

(e) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the ex¬ 
tent practicable and result in the highest 
possible return. 

§ 1 112.73 I’nuM'd expendable* personal 
properly. 

When the total Uiventory value of any 
unused expendable personal property ex¬ 
ceeds $500 at the expiration of need for 
any Federal award purposes, the grantee 
may retain the property or sell the prop¬ 
erty as long as he compensates the Fed¬ 
eral Government for its share in the cost 
The amount of compensation shall be 
computed In accordance with J 1412.09 
(bX3)(il). 


PART 1414—ACCOUNTABILITY FOR 
FEDERAL FUNDS 

Sec. 

1414.1 Filial accounting. 

14142 Unexpended funds. 

1414.4 Withholding of funds 
1414.6 Waiver of law prohibited. 

1414.14 Termination and suspension for 
cause. 

1414.16 Termination by agreement. 

AtmioaiTT: 8ec, 406 of the Oeueral Educa¬ 
tion Provisions Act. as added by section 301 
(a) (2) of Public Law 92-318. 86 8Ut. 328 (20 
UAC. I22le}, unless otherwise noted. 

§1411.1 Final nreounting. 

(a) In addition to such other account¬ 
ing as the Director may require, the 
grantee shall render, with respect to the 
project, a full account of funds expended, 
obligated, and remaining. 

(b) A report of such accounting shall 
be submitted to the Director within 90 
days of the expiration or termination of 
the grant, and the grantee shall remit 
within 30 days of the recipt of a w r rit- 
ten request therefor any amounts found 
by the Director to be due. Such periods 
may be extended at the discretion of the 
Director upon written request of the 
grantee, 

(31 US.O. 628) 

§1414.2 l ! ne\pended fund*. 

In the even that the amounts pre¬ 
viously awarded have not been obligated 
pursuant to the approved project, and 
in the judgment of the Director, will not 
be obligated for such purposes, the Di¬ 
rector may. upon notice to the grantee, 
reduce the amount of the grant to an 
amount consistent with the grantee’s 
needs pursuant to l 1414.14. 

§ 111 4.4 Withholding of fund*. 

The approval of a grant, and any pay¬ 
ment pursuant thereto, shall not be 
deemed to waive the right of the Di¬ 
rector to withhold funds by reason of 
the failure of a grantee to observe, either 
before or after such administrative 
action, any Federal requirements. 

§ 1414.6 Waiver of law prohibited. 

No official, agent, or employee of the 
Institute or the Department of Health. 
Education, and Welfare shall have the 
authority to waive or alter any provision 
of the regulations in tills chapter, or 
other relevant statute or regulation, and 
no action or failure to act on the part of 
such official, agent, or employee shall 
operate in derogation of the Director’s 
right to enforcement of such provisions 
in accordance with their terms. 

443 Dec Comp. Oen. 31 (1963)) 

§ 1114.14 Termination mid Mtspcmaion 
for rnuftr. 

(a) Genera!. (1) Grant assistance pro¬ 
vided by the Institute under section 405 
of the Act may be terminated in whole 
or in part if the Director determines, 
after affording the grantee reasonable 
notice and an opportunity to be heard, 
that the grantee has failed to carry out 
its approved project proposal In accord- 
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ance with the applicable law and the 
terms of such assistance or has otherwise 
failed to comply with any law. regula¬ 
tion. assurance, term, or condition appli¬ 
cable to the grant. Subject to paragraph 
<c) of this section, such assistance may 
be suspended during the pendency of ter¬ 
mination proceedings initiated pursuant 
to this section. 

<b) Notice of termination. (1> Pro¬ 
ceedings with respect to the termina¬ 
tion of the grant shall be initiated by the 
mailing of a notice to the recipient set¬ 
ting forth the basis of the proposed ter¬ 
mination and the procedures available 
to the grantee under this section. 

(2) If the Director determines that 
suspension of assistance during the pend¬ 
ency of such proceedings is necessary, 
such notice shall : <i> Inform the grantee 
of such determination, fit) advise the 
grantee of the effective date of such sus¬ 
pension (which will be no earlier than 
the date of such notice>. and fill» offer 
the grantee an opportunity to show cause 
why such action should not be taken. 

(3) The notice required under para¬ 
graph (b)(2) of tills section shall fur¬ 
ther advise the grantee that no new 
obligations incurred in connection with 
the grant during the period of the sus¬ 
pension will be recognized by the Gov¬ 
ernment in the event that assistance is 
ultimately terminated. 

(4) Expenditures to fulfill legally en¬ 
forceable commitments made prior to the 
notice of suspension, in good faith and 
in accordance with the recipient’s ap¬ 
proved project, and not in anticipation of 
suspension or termination, will not be 
considered new expenditures. 

(c) Opportunity to show cause. If the 
grantee requests an opportunity to show 
cause why a suspension of assistance 
should not be continued or imposed, the 
Director will, within 7 days after receiv¬ 
ing such request, hold an informal meet¬ 
ing for such purposes at a site selected 
by the Director. 

(d) Proceedings. <1> Except ns other¬ 
wise provided by statute or regulation, 
the grantee may appeal the Govern¬ 
ment's decision to terminate, by sub¬ 
mitting to the Director, in writing, its 
rebuttal of the specific grounds for the 
proposed termination set forth in the 
notice of termination, within 30 days fol¬ 
lowing the date of mailing of such notice 
by the Institute, unless an extension of 
such period of time has been granted by 
the Institute. 

(2) The Director may. at his discre¬ 
tion, permit oral presentations by the 
Institute and the recipient regarding the 
notice of termination and the grantee’s 
written rebuttal. 

(3) The Director will issue a final deci¬ 
sion in the case of such appeal after the 
submission of the grantee’s written re¬ 
buttal. or any oral presentations per¬ 
mitted by the Director, whichever is later. 

(4) Termination of assistance under 
this section will be effected by the de¬ 
livery to the grantee of the notice of ter¬ 
mination under paragraph (b) of this 
section: or. where the grantee invokes 
the procedures available under para¬ 
graphs (c), and (d)(1) of this section, 


upon the issuance of the Director's final 
decision under paragraph (d> (3) of this 
section. 

(e) In the event the Department 
establishes a procedure for the consider¬ 
ation of administrative decisions to 
terminate a grant and such procedure is 
made applicable to grants under this 
subchapter, then the provisions of para¬ 
graph (d> of this section will be inap¬ 
plicable. In such event, the notice of 
termination specified in paragraph (b) 
of this section will advise the grantee of 
the availability of such procedures. If 
the grantee requests an opportunity to 
show cause why such termination action 
shall not be taken, the Director will hold 
an informal meeting for such purpose. 
Such meeting may be consolidated with 
the meeting specified in paragraph (c) 
of this section may be held at another 
time no later than 30 days after receipt 
of such request. If following such meet¬ 
ing the matter of the termination of the 
grant has not been resolved, the grantee 
may have recourse to the procedures of 
the Department. 

(f) Effect of termination. (1) In* the 
event assistance is terminated under this 
section, financial obligations incurred by 
the grantee prior to the effective date of 
such termination will be allowable to the 
extent they would have been allowable 
had such assistance not been terminated, 
except that no obligations incurred dur¬ 
ing the period in which such assistance 
was suspended and no obligations in¬ 
curred In anticipation of suspension or 
termination will be allowed. 

(2> Within 60 days of the effective date 
of termination of assistance under this 
section, the grantee shall furnish an 
itemized accounting of funds expended, 
obligated, and remaining. Within 30 days 
of a request therefor, the grantee shall 
remit to the Institute any accounts 
found due. 

(31 OS.C. 62S. OMB Circular No. A-102, 
Attachment L) 

§ 1414.15 Termination by agree men I. 

The director or the grantee may termi¬ 
nate an award, in whole or in part, when 
both parties agree that the continuation 
of the project would not produce benefi¬ 
cial results commensurate with the fur¬ 
ther expenditure of funds. The two par¬ 
ties shall agree upon the termination 
conditions, Including the effective date 
and, in the case of partial terminations, 
the portion to be terminated. The grantee 
shall not incur new obligations for the 
terminated portion after the effective 
date, and shall cancel as many outstand¬ 
ing obligations as possible. The Director 
will allow full credit to the recipient for 
the Federal share of the noncancell able 
obligations, properly incurred by the 
grantee prior to termination. 

(OMB Circular No. A-102. Attachment L) 

AKTtNMX A—PaiNCTM-M FOX DmCX MINING 

COSTS AffUCAILI TO OlAKTB AND CON¬ 
TRACTS With Son mom Institutions 

a. mros* and scope 

1. Object 11 * 8 . This Appendix provides 
principles for determining the cosU applica¬ 
ble to grants and contracts awarded by the 


Department of Health. Education, and Wei. 
fare and performed by nonprofit organiza¬ 
tions other than educational Institution*, 
hospitals and 8tatc and local Government 
organizations. These principles are confined 
to the subject of cost detemlnatiou and 
make no attempt to Identify the clrcum- 
stance* or dictate the extent of agency and 
Institutional participation in the financing 
of a particular project. The principle* are 
designed to provide recognition of the fun 
allocated costs of work under generally ac¬ 
cepted accounting principles No provision 
for profit or other Increment above coat Is 
provided for In these principles. 

2. Definition of Nonprofit institution (a) 

A nonprofit institution for purposes of this 
document is any corporation, foundation, 
trust, association, cooperative or other or¬ 
ganization other than (1) educational insti¬ 
tutions. (II) hospitals and (111) State and 
local Governmental agencies, bureaus nr de¬ 
partments, which la operated primarily for 
scientific, educational, service, charitable, or 
similar purposes in the public Interest, which 
Is not organized primarily for profit and 
which uses all Income exceeding costs to 
maintain. Improve and/or expand Its opera¬ 
tions. 

The charter or other legally binding au¬ 
thority for the existence of the institution 
must provide that no part of the net cam- 
lag". properties or other assets of the Insti¬ 
tution, on dissolution or otherwise, shall 
Inure to the benefits of any private person 
or Individual Including any member, em¬ 
ployee. officer, director or trustee of the In¬ 
stitution. and that, on liquidation or disso¬ 
lution all properties and assets remaining 
after providing for all debts And obligations 
shall be distributed and paid over to such 
other fund, foundation or other organization 
formed and operated as a nonprofit Institu¬ 
tion, as defined herein, aa the board of di¬ 
rectors or trustees may determine. Institu¬ 
tions which have received tax exemption* as 
nonprofit Institutions from the UB Interns] 
Revenue Service shall be considered to bare 
met the criteria of this definition. 

(b) For purposes of tbta document, the 
terms nonprofit and not-for-profit as they 
are descriptively applied to Institutions shall 
be considered synonymous provided the re¬ 
quirements of 2(a) arc met. 

3. Policy guides. The successful applica¬ 
tion of these principles requires development 
of mutual understanding between repre¬ 
sentatives of nonprofit Institutions and a 
the Federal Government as to their scope, 
applicability, and Interpretation. It Is recog¬ 
nized that the arrangements for agency And 
Institutional participation In the financing 
of a project are properly subject to negotia¬ 
tion between the agency and the Institution 
concerned in accordance with such govern¬ 
ment wide criteria as may be applicable, that 
each institution should be expected to em¬ 
ploy sound management practice In the ful¬ 
fillment of 1U obligation, and that each 
grantee or contractor organization in recog¬ 
nition of Its own unique combination ox 
atafl. facilities and experience should be re¬ 
sponsible for employing whatever form of or¬ 
ganization and management techniques a* 
may be necessary to assure proper efficient 
administration. 

4. Application. These principle* Rb* 11 J* 
applied in determining cost incurred in tint 
performance of all grants and eost-rei* 
bursement type contracts awarded hy 
Department of Health. Education, and wm 
fare. The principles shall also apply co *T 
reimbursement type contracts performed u • 

dcr DREW grants and coat-reimburserneui 

type subcontracts and shall be used w 
guide in the pricing of fixed price e° nt f^r 
and subcontracts. The principles do not ¥ 
ply to construction grants or contract* 
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B. BASIC CONSIDERATIONS 


1 Composition of total cost. The total cost 
of A contract or grant Is the sum of the al¬ 
lowable direct and Indirect costs allocable to 
the grant /contract lees any applicable 
credit*. In ascertaining what constitutes 
costa any generally accepted accounting 
n*tftod of determining or estimating costs 
that Is equitable under the circumstances 
may be used. 

2 . factors affecting allowability of costs . 
factors to be considered In determining the 
allowability of Individual Items of cost in¬ 
clude (a) reasonableness, (b) allocabtllty, 

(c) application of those generally accepted 
accounting principles and practices appro- 
priate to the particular circumstances, and 

(d) any limitations or exclusions set forth 
ta this document or otherwise included In 
the grant/contract a* to types or amounts 
of 0061 items. 

3. Definition of reasonableness. A cost Is 
reasonable if. in Its nature or amount. It 
doss not exceed that which would be Incurred 
by an ordinarily prudent person in the con¬ 
duct of competitive business. The question 
of the reasonableness of specific costs must 
be scrutinized with particular care In con¬ 
nection with Institutions or separate divi¬ 
sions thereof which may not be subject to 
effective competitive restraint*. What is 
reasonable depends upon a variety of con¬ 
siderations and circumstances Involving both 
the nature and amount of the cost in ques¬ 
tion. In determining the reasonableness of a 
given cost, consideration shall be given to: 

(a) Whether the cost Is of s type generally 
recognized as ordinary and necessary for the 
operation of the institution or the per¬ 
formance of the grant/contract. 

(b) The restraints or requirements Im¬ 
posed by such factors as generally accepted 
sound business practices, arms length bar¬ 
gaining. Federal and 8Isle laws and regu¬ 
lations, and grant/contract term* and specl- 
ftcattons: 


(c) The action that a prudent business¬ 
man would take In the circumstances, cen¬ 
tering his responsibilities to the public at 
large, the Government, his employees, his 
cllsnu. shareholders or members and the 
fulfillment of the purposes for which the 
Institution was organized; and 

(d) Significant deviations from the estah- 
Uabed practices of the Institution which may 
unjuitlflably Increase the grant /con tract 
costs. 

4- Definition of allocabilitg. A cost Is 
allocable If It Is assignable or chargeable to 
a particular cost objective, such as a grant/ 
contract, project, product, service, process. 
Jf other major activity, in accordance with 
tns relative benefits received or other eqult- 
relationship. Subject to the foregoing, 
a cost is allocable to a Government grant/ 
contract If it: 

(•) Is incurred specifically for the grant/ 

ooo tract; 

(b) Benefit* both the grant/contract and 
™ r work and can be distributed to them 
m reasonable proportion to the benefit* re- 
OHved; or 


fc) Is necessary to the overall operation of 
«e Urniunion, although a direct relation- 
bt^h° **** partlculiir ctmt objective cannot 


Jfitie organlxaUon utilizes the 8tand 
Account lng and Financial Re porting 
wtjL° lunUry H * alth »nd Welfare Organi 
(or comparable generally accepted ac 
standards peculiar to It* particular 
«tMlzatlonal structure or activity) to al 
vs costs to nonfedorally supported actlvl 
mu L? 11 * 1 ***° * uch standards to alio 
costs to Federal grants/contract*. 

* dppttonbte credits. The term appllcabli 

Penditi.^ f ?lU? recel P t <* negative ex 
rvuaituro types of transactions which operaU 


to offset or reduce expense item* that are 
allocable to grant* or contracts a* direct or 
indirect cost*. Typical examples of such 
transactions are: purchase discount*, rebates 
or allowances; recoveries or Indemnities on 
losses; sales of scrap or Incidental services; 
and adjustments of overpayments or errone¬ 
ous charges. The applicable portion of any 
Income, rebate, allowance, and other credit 
relating to any allowable cost, received by 
or accruing to the gran tee/con tractor shall 
be credited to the Government either a* a 
cost reduction or by cash refund, a* 
appropriate. 

C. DIRECT COSTS 

1. A direct cost is any cost which can be 
identified specifically with a particular cost 
objective. Direct costs are not limited to 
Items which are incorporated in the end 
product as materiel or labor. Cost* identified 
specifically with the grant/contract are di¬ 
rect costa of the grant/con tract and may be 
charged directly thereto. Costs Identified 
specifically with other work of the Institu¬ 
tion are direct costs of that work and are not 
to be charged to the grant/contract either 
directly or Indirectly. Items charged as direct 
cost to Government-supported project* must 
be charged In a uniform manner to all other 
work of the institution in order to preclude 
an overcharge to the Government as a result 
of the Government's participation in the in¬ 
direct cost pool. Conversely, where the insti¬ 
tution's established accounting system pro¬ 
vides for the treatment of certain items of 
cost as direct costs of the institution, then 
the same items must be considered direct 
cost* to Ooverumeut-supported project* and 
may not be Included In the Indirect cost pool. 

2 Certain types of cost, or cost* associ¬ 
ated with certain activities are not reim¬ 
bursable a* a charge to a DHEW grant/con¬ 
tract. These unallowable cost* or activities 
are identified In section O. Even though a 
particular activity or cost is designated as 
unallowable for purposes of computing costs 
charged to Government work. It nonetheless 
must be treated a* a direct cost or activity 
If a portion of the Institution's Indirect cost 
(as defined In section D) is properly allocable 
to It. The amount of Indirect cost allocated 
must be in accordance with the principles 
set forth in section D 2. In general, an un¬ 
allowable Institutional activity shall be 
treated as a direct function when It (1) in¬ 
cludes salaries of personnel. (2) occupies 
space, and (3) 1* serviced by an Indirect cost 
grouping(s). Thu* the cost* associated with 
the following types of activities when normal 
or necessary to au Institution's primary mis¬ 
sion shall be treated as direct costs; 

(a) Maintenance of membership rolls, sub¬ 
scriptions. publications and related func¬ 
tions. 

<b) Providing services and Information to 
members, legislative or administrative bodies 
or the public. 

(c) Promotion, lobbying, and other forma 
of public relations. 

(d) Meetings and conferences except those 
held to conduct the general administration 
of the Institution. 

(e) Fund raising. 

(f) Maintenance, protection, and Invest¬ 
ment of special fund* not used in operation 
of institutions. 

(g) Administration of group benefits on 
behalf of members or clients Including Ufe 
and hospital Insurance, annuity or retire¬ 
ment plans, financial aid. etc. 

<h) Other activities performed primarily 
ss a service to a membership, clients, or the 
public. 

3. This definition shall be applied to all 
Items of cost of significant amount unless 
the Institution demonstrates that the appli¬ 
cation of any different current practice 
achieves substantially the same result*. Di¬ 


rect cost Items of minor amount may be dis¬ 
tributed as indirect cost* as provided In 
section D. 

D. IKDXRXCT COOTS 

1. An Indirect cost is one which, became 
of It* Incurrence for common or Joint objec¬ 
tives. is not readily subject to treatment as 
a direct cost. Minor direct cost Items may 
be considered to bo indirect costs for reasons 
of practicality. After direct coot* have been 
determined and charged directly to the 
grant/contract or other work a* appropriate, 
indirect cost* are those remaining to be allo¬ 
cated to the several classes of work. The over¬ 
all objective of the allocation process Is to 
distribute the indirect cost* of the Institution 
to IU various major activities or cost objec¬ 
tives In reasonable proportions with the ben¬ 
efit* provided to those activities or cost objec¬ 
tive. Because of the diverse natures and pur¬ 
poses of organizations falling within the 
definition of a non-profit organization. U l* 
impractical to specifically identify those 
functions which constitute major activities 
for purposes of identifying and distributing 
Indirect costa. Such identification will bo de¬ 
pendent upon an Institution's purpoee-ln- 
being, the services It renders to the public. 
Its client* and/or members, the amount of 
effort devoted to fund raising activities, pub¬ 
lic relations, and membership activities, etc. 
(See section C-2.) 

2. Indirect cost* shall be accumulated by 
logical cost groupings with due consideration 
of the reasons for incurring the cost*. Each 
grouping should bo determined so as to per¬ 
mit distribution of the grouping on the basis 
of the benefit* accruing to the several cost 
objectives. Sub-grouping may be required 
where there 1* no single equitable distribu¬ 
tion base for all the elements of cost com¬ 
prising a group. Actual conditions must be 
taken Into account In selecting the method 
or base to be used In distributing the ex¬ 
penses assembled under each of the Individ¬ 
ual cost groupings established to applicable 
cost objectives. Where a distribution can be 
mado by assignment of a cost grouping di¬ 
rectly to the area benefited, the distribution 
should be made In that manner. Where the 
expenses under a cost grouping are more gen¬ 
eral in nature, the distribution to the cost 
objectives should be made through use of a 
selected base which will produce result* 
which are equltablo to both the Government 
and the institution. In general, any cost ele¬ 
ment or cost-related factor associated with 
the Institution's work 1* potentially adapta¬ 
ble for use as a distribution base provided 
(1) It can readily be expressed In terms of 
dollars or other quantitative measure (total 
direct expenditures, direct salaries, man¬ 
hours applied, square feet utilized, hours of 
usage, number of documents processed, popu¬ 
lation served, and the like); and (2) it is 
common to the cost objectives during the 
base period. The essential consideration in 
selection of the distribution base in each 
instance Is that it be the one best suited for 
assigning the pool of costs to the cost objec¬ 
tive* In accord with the relative benefits de¬ 
rived; the traceable cause and effect relation¬ 
ship; or logic and reason, where neither bene¬ 
fit nor cause and effect relationship Is 
determinable. 

3. The number and composition of the 
groupings should be governed by practical 
considerations and should be such a* not to 
complicate unduly the allocation where sub¬ 
stantially tho same results are achieved 
through less precise methods. 

4. A base period for distribution of Indirect 
cost* la the period during which such costs 
are Incurred and accumulated for distribu¬ 
tion to work performed within that period. 
The base period normally should coincide 
with the fiscal year established by the Inati* 
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tut km. but In any event the baee period 
should be so selected ah to avoid Inequities 
in the distribution of coats. 

K. DETERMINATION AMD APPLICATION OT INDIRECT 
COST KATB OA RATES 

I. Indirect cojf pools, (a) Subject to (b) 
below. Indirect coats allocable to an Institu¬ 
tion's direct functions should be treated as 
a common pool, and the costa in such com¬ 
mon pool should then be distributed to the 
individual projects benefiting therefrom by 
use of a single rate. 

(b) In some Instances a single rate for use 
across the board on all activities at an Insti¬ 
tution may not be appropriate, since it would 
not take Into account those different en¬ 
vironmental factors which may affect sub¬ 
stantially the Indirect costs applicable to a 
particular segment of work at the Institu¬ 
tion. For this purpose, a particular segment 
of work may be that performed under a single 
grant/contract or it may consist of work 
under a group of grants/contracts performed 
In a common environment. The environ¬ 
mental factors are not limited to the physical 
location of the work. Other Important factors 
are the level of the administrative support 
required, the nature of the facilities or other 
resources employed, the scientific disciplines 
or technical skills Involved, the organiza¬ 
tional arrangements used, or any combina¬ 
tion thereof. Where a particular segment of 
work is performed within an environment 
which appears to generate a significantly dif¬ 
ferent level of indirect costs, provision should 
be made for a separate indirect cost pool 
applicable to such work. The separate Indi¬ 
rect cost pool should be developed during 
the course of the regular distribution proc¬ 
ess, and the separate Indirect coat rate re¬ 
sulting therefrom should be utilized pro¬ 
vided It is determined that (1) such Indirect 
cost rate differs significantly from that which 
would have been obtained under (a) above* 
and (2) the volume of work to which such 
rate would apply is material in relation to 
other activity at the Institution. 

X The distribution hose. Indirect oosts 
should be distributed to each applicable 
project on the basis of direct salaries and 
wages, total direct costs or other basis which 
results In an equitable distribution. For this 
purpose, an Indirect cost rate should be de¬ 
termined for each of the separate indirect 
cost pools developed pursuant to section E l. 
The rate in each case should be stated as the 
percentage which the amount of the particu¬ 
lar Indirect cost pool Is of the base selected. 

r. APPLICATION or PRINCIPLES AND PROCEDURES 

1. Costs shall be allowed to the extent that 
they are reasonable (see B.3) allocable (see 
B.4) and determined to be allowable in view 
of the other factors set forth in paragraph 
B 2. and section O. These criteria apply to all 
of the selected Items of cost which follow 
notwithstanding that particular guidance 
Is provided in connection with certain spe¬ 
cific items for emphasis or clarity, 

2. Costs of all subcontracts under a grant 
or cost-reimbursement type contract are 
subject to those Federal eoet regulations and 
policies appropriate to the subcontract In¬ 
volved. Thus If the subcontract is for supplies 
or services with a nonprofit Institution other 
than an educational Institution, hospital or 
State and local governmental unit this docu¬ 
ment would apply: If the subcontract is for 
supplies or services with a commercial orga¬ 
nization. Federal Procurement Regulation 
Part 1.152 would apply; If the subcontract is 
with an educational institution. Bureau of 
the Budget Circular A~21 (Federal Procure¬ 
ment Regulation Part 1.16J) would apply. 

3. Selected items of coat are treated in Sec¬ 
tion O. However, section O does not cover 
every element of cost and every situation that 

k 


might arise in a particular case. Failure to 
treat any item of cost in Section O is not 
Intended to imply that It is either allowable 
or unallowable. With respect to all items, 
whether or not specifically covered, deter¬ 
mination'of allowability shall be based on the 
principles and standards set forth In this 
document and, where appropriate, the treat¬ 
ment of similar or related selected Items. 

O. GENERAL STAND ARDS FOR SELECTED ITT VIA 
OF COST 

Sections 0-1 through 0-46 provide stand¬ 
ards to be applied in establishing the allow¬ 
ability of certain Items involved in determin¬ 
ing costs. These standards should apply Ir¬ 
respective of whether a particular item of 
cost Is properly treated as direct cost or 
indirect cost. Failure to mention a particular 
item of cost in the standards Is not Intended 
to Imply that it Is either allowable or un¬ 
allowable: rather determination as to allow¬ 
ability In each case should be based on the 
treatment or standards provided for similar 
or related items of cost. In case of a discrep¬ 
ancy between the provisions of a specific 
grant/contract and the applicable standards 
provided, the provisions of the grant contract 
shall govern. Under any given grant /contract 
the reasonableness and allocabllity of certain 
Items of costs may be dlfilcult to determine. 
This Is particularly true m connection with 
nonprofit institutions which are so diverse 
In nature and not subject to effective com- 
petlve restraints In order to avoid possible 
subsequent disallowance or dispute based on 
unreasonableness or nonallocabllity. It is im¬ 
portant that institutions entering into grants 
or contracts with the Oovemment seek agree¬ 
ment in advance of the lncurienoe of special 
or unusual costs In categories where reason¬ 
ableness or allocabllity are difficult to de¬ 
termine. Such action may also be initiated by 
the Government. Examples of costs on which 
advance agreements may be particularly Im¬ 
portant are: 

1. Compensation for personal services: 

2. Consultant fees: 

3. Deferred maintenance costs: 

4. Excess facility costs; 

6. Materiel, services, and supplies sold be¬ 
tween organizations or divisions under com¬ 
mon control: 

6. Preaward coats; 

T Publication and public Information 
costs; 

8. Royalties; 

9. Training and educational costs; 

10. Travel costs, as related to special or 
mass personnel movement, and to the class 
of air-travel accommodations allowable; 

11. Use charge for fully depreciated assets: 

12 Depreciation or use charge on assets 

donated to the Institution by third parties. 

1. Adrerftifnp costs, (a) Advertising costa 
mean the oosts of advertising media and 
corollary administrative costa. Advertising 
media Include magazine, newspapers, radio, 
and television programs, direct mall, trade 
papers, outdoor advertising, dealer cards, and 
window displays, conventions, exhibits, free 
goods, and samples, and the like. 

(b) The only advertising coats allowable 
are those which are solely for (I) the recruit¬ 
ment of personnel required for the perform¬ 
ance by the institution of obligations arising 
under the grant/contract, when considered 
in conjunction with all other recruitment 
costs, ss set forth in 0-36; (2) the procure¬ 
ment of scarce Items for the performance of 
tho gTont/oontract or (S) the disposal of 
scrap or surplus materials acquired In the 
performance of the project. Costs of this 
nature. If Incurred for more than one Gov¬ 
ernment award or far both Government work 
and other work of the institution, are allow¬ 
able to the extent that the principles in 
paragraphs B-3, B-4, and section D are 
ofcMmi. 


2. Bod debts. Bad debts. Including losses 
(whether actual or estimated) arising from 
uncollectible customers* accounts and other 
claims, related costs* and related legal costs, 
are unallowable. 

3 . Bidding or proposal costs . Bidding or 
proposal coats are the Immediate costs of 
preparing bids or proposals on potential Gov¬ 
ernment and non-Government contracts or 
projects or applications for financial assist¬ 
ance under Federal grant and contract pro¬ 
grams. including development of scientific, 
engineering and cost data necessary to sup¬ 
port the institution's bids, proposals or Appli¬ 
cations. Bidding costs of the current account¬ 
ing period are allowable as part of the In¬ 
direct cost pool. Costs of past accounting 
periods are unallowable. Bidding coats do not 
Include any of those costs described In sec¬ 
tion 0-16 and 0-30. 

4. Bonding costs, (a) Bonding costs arise 
when the Government requires assurance 
against financial loss to itself or others by 
reason of the act or default of the grantee/ 
contractor. They arise also In Instances 
where the grantee/contractor requires oiml- 
lar assurance. Included are such bonds os 
bid. performance, payment, advance payment. 
Infringement, and fidelity bonds. 

(b) Costs of bonding required pursuant to 
the terms of the grant/oontmet are allow¬ 


able. 

(c) Coats of bonding required by the 
grantee/ contractor In the general conduct of 
its operations are allowable to the extent that 
such bonding is In accordance with sound 
business practice and the rates and premiums 
are reasonable under the circumstance 

5. Civil defense costs, (a) Civil defense 
costs are those Incurred In planning for, and 
the protection of life and property against, 
the possible effects of enemy attack. Reason¬ 
able costs of civil defense measures (includ¬ 
ing costs In excess of normal plant protection 
coats, first-aid training and supplies. fire 
fighting training and equipment, porting of 
additional exit notices and directions, and 
other approved civil defense measures» un- 
dertoken on the institution* premises pur¬ 
suant to suggestion* or requirement* of civil 
defense authorities are allowable when allo¬ 
cated to all work of the Institution. 

(b) Oosts of capital assets under (a) above 
are allowable through depreciation or use 
chargee in accordance with 0-10. 

(c) Contributions to local civil defense 
funds and projects are unallowable 

6. Compensation for personal services— 
(a) Definition. Compensation for personal 
services includes all remuneration paid cur¬ 
rently or accrued In whatever form and 
whether paid Immediately or deferred lor 
services rendered by employees of the ln ®”* 
tut ion during the period of grant/contract 
performance. It Includes, but la not limited 
to salary, wages, directors* and executive 
committee members’ fees, bonus**, incentive 
awards, employee Insurance, fringe benefits, 
and contribution* to pension, annuity, ana 
management employee Incentive compensa¬ 


tion plana. 

(b) AlloirabUity. Except as otherwise »P^ 
r Ideally provided In this subsection, the coe 
of compensation for personal services are w 
be treated as allowable to the extent f ia • 

(1) Compensation Is paid In accordance 
with policy, programs, and procedure* 
effectively relate individual compensation w 
the individual's contribution to the per¬ 
formance of grant or contract work, re 
In Internally consistent treatment of em¬ 
ployees In like situations, and effectively re¬ 
late compensation paid within the w**“®J* 


the organization; 

(2) Total compensation of individual em¬ 
ployees Is reasonable for the services 
dered, and 
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0 ) (X*ti arc not In excess of those costs 
vtilch arc allowable by the Internal Revenue 
Code and regulations thereunder. 

(c) Reasonableness. (1) When the Initi- 
•uttoa l« predominantly engaged in activities 
other Utsn those sponsored by the Federal 
00 i«niinent, compensation for employees on 
iBfcrtUy upousored work will be considered 
ntaoasble to the extent that It Is consistent 
rttb that paid for almliar work in the Insti¬ 
tution* other activities; 

(3) When the institution la predominantly 
t&jrmpd in federally sponsored activities, 
tad in cases where the kind of employees 
required for the federally sponsored activi¬ 
ty* are not found In the Institution's other 
KttdUea. compensation for employees on 
federally sponsored work will be considered 
reasonable to the extent that It is comparable 
to that paid for similar work In the labor 
octet* in which the Institution competes 
for tbs kind of employees Involved. 

«|) Review and approval of compensation 
cf individual employees. In determining the 
reasonableness of compensation, the com¬ 
pensation of each Individual employee nor¬ 
mally need not be subject to review and 
approval. Reviews and approvals of Individ¬ 
uals need be made only in those rases In 
vtilch a genera] review reveals amounts or 
types of compensation which appear un¬ 
reasonable or otherwise out of tine. 

(•) Special considerations in determining 
dkncabihty. Certain conditions require spe¬ 
cial constderatkm and possible limitation as 
to allowability for grant and contract cost 
purposes where amounts appear excesnivc. 
Among auch conditions are the following: 

(I) Compensation to share holders, mem¬ 
ber*. trustees, directors, associates, officers or 
members of the Immediate families thereof, 
or to persons who are contractually com¬ 
mitted to acquire a substantial financial In¬ 
tent In the enterprise. Determination 
ibou'/d be made that such compensation Is 
itssonable far the actual personal services 
itodered rather than a distribution of earn¬ 
ing* In excess of costs. 

(3) Any change In an Institution's com¬ 
pensation policy resulting In a substantial 
laerwtae in the Institution's level of compon- 
wtlom, particularly when It was concurrent 
vtth an increase In the ratio or Government 
ivardt to other business, or cuiy change In 
lbs treatment of allowability of specific types 
of compensation due to changes In Oovern- 
**nt policy. 

(3) The Institution's activities are such 
that its compensation levels are not subject 
to the restraints normally occurring In the 
conduct of competitive business. 

(ft Notwithstanding any other provisions 
«f this subsection, costs of compensation are 
na allowable to the extent that they result 
torn provisions of labor-management agree- 
®«ou that, as applied to work In the per¬ 
formance of Government grants or contracts 
JJ* determined to be unreasonable cither 
•*<*U8e they are unwarranted by the char- 
and circumstances of the work or be- 
they are discriminatory against the 
uovtrnment, The application or the provl- 
of a tabor-management agreement 
Qtoigncd to apply to a given set of clrcum- 
•Uneea and conditions of employment (for 
work Involving extremely hazardous 
■Jtlvttics or work not requiring recurrent use 
w overtim e) la unwarranted when applied to 
• Government grant or contract involving 
y n fic an Hy different circumstances and 
^®oltlons of employment, (for example. 
Jr* Involving less hazardous activities or 
lVrf? Ulm,a!, y requiring use of overtime). 
• “ discriminatory against the Oovemment 
ln dividual personnel com- 
J^niation (In whatever form or name) In 
°f tont being paid foe similar non- 
WT *i jiinent a*ork under comparable ctrcum- 
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stances. Disallowance of costs will not be 
made under this subparagraph unless: 

(1) The Institution has been permitted an 
opportunity to Justify the costa; and 

(2) Due consideration has been given to 
whether there are unusual conditions per¬ 
taining to the Government work which Im¬ 
pose burdens, hardships, or hazards on the 
institution's employees, for which compensa¬ 
tion that might otherwise appear unreason¬ 
able Is required to attract and hold necessary 
personnel. 

(ff)d) In addition to the general require¬ 
ments set forth in (a) through (f) of this 
subjection, certain forms of compensation 
are subject to further requirements as speci¬ 
fied tn (2) through (9) below. 

(2) Salaries and wages. Salaries and wages 
for current services Include gross compensa¬ 
tion paid to employees tn the form of cash, 
products, or services, and are allowable. How¬ 
ever. see 0.25 as it relates to compensation 
for overtime. 

(9) Incentive compensation. Incentive 
compensation to employees based on cost 
reduction, or efficient performance, sugges¬ 
tion awards, safety awards, otc. are allowable 
to the extent that the overall compensation 
Is determined to be reasonable and auch 
costa are paid or accrued pursuant to an 
agreement entered Into In good faith be¬ 
tween the institution and the employees be¬ 
fore the services were rendered, or pursuant 
to an established plan followed by the 
Institution so consistently as to imply, in 
effect, an agreement to make such payment. 
Awards, and Incentive compensation when 
deferred are allowable to the extent pro¬ 
vided In (4) below. 

(4) Deferred compensation, (a) As used 
herein, deferred compensation includes all 
remuneration. In whatever form, for which 
the employee la not paid until after the lapse 
of a stated period of years or the occurrence 
of other events as provided In the plana, ex¬ 
cept that It does not Include normal end of 
accounting period accruals for regular sal¬ 
aries and wages. It includes (I) contributions 
to pension, and annuity plans. (11) contribu¬ 
tions to disability, withdrawal, insurance, 
survivorship, and similar benefit plans, and 
(111) other deferred compensation. 

(b) Deferred compensation Is allowable to 
the extent that (1) except for past service 
pension and retirement costa. It Is for service* 
rendered during the graat/contract period; 
(11) it Is. together with all other compensa¬ 
tion paid to the employee, reasonable In 
amount; (111) It is paid pursuant to an agree¬ 
ment entered into ln good faith between the 
institution and Its employees before the 
services are rendered, or pursuant to an es¬ 
tablished plan followed by the Institution 
so consistently as to imply, tn effect, an 
agreement to make such payments; (iv) the 
benefits of the plan are vested ln the em¬ 
ployee* or their designated beneficiaries and 
no part of the deferred compensation reverts 
to the employer institution; (v) ln the case 
of past service pension costa, it la amortized 
over a period of ten years or more; and (vl) 
for a plan which Is subject to approval by 
the Internal Revenue Service. It falls within 
the criteria and standards of the Internal 
Revenue Code and the regulations of the In¬ 
ternal Revenue Service. 

(0) In determining the cost of deferred 
compensation allowable under the grant or 
contract, appropriate adjustments shall be 
made for credits or gains. Including tboee 
arising out of both normal and abnormal 
employee turnover, or any other contingen¬ 
cies that can result ln a forfeiture by em¬ 
ployees of such deferred compensation. Ad¬ 
justments shall be made only for forfeitures 
which directly or Indirectly inure to the 
benefit of the Institution: forfeitures which 
Inure to the benefits of other employees 
covered by a deferred compensation plan 
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with no reduction In the Institution's costs 
will not normally give rise to an adjustment 
ln grant/contract costs. Adjustments for 
normal employee turnover shall be baaed 
on the Institution's experience and on fore¬ 
seeable prospects, and shall be reflected in 
the amount or cost currently allowable. 
Such adjustments will be unnecessary to the 
extent that the Institution can demonstrate 
that Its contributions take Into account 
normal forfeitures. Adjustments for possible 
future abnormal forfeitures shall be effected 
according to the following rules; 

(1) Abnormal forfeitures that are foresee¬ 
able and which can be currently evaluated 
with reasonable accuracy, by actuarial or 
other sound computation shall be reflected 
by an adjustment of current costa otherwise 
allowable; and 

(It) Abnormal forfeitures, not within (1) 
above, may be made the subject of agreement 
between the Government and the Institution 
either as to an equitable adjustment or a 
method of determining such adjustment. 

(d) In determining whether deferred com¬ 
pensation Is for services rendered during the 
agreement period or Is for future services, 
consideration shall be given to conditions 
Imposed upon eventual payment, such as 
requirements of continued employment, con¬ 
sultation after retirement, and covenants 
not to compete. 

(5) Fringe benefits. Fringe benefits are 
allowances and services provided by the In¬ 
stitution to Its employees as compensation 
ln addition to regular wages and salaries. 
Costs of fringe benefits, such as pay for 
vacations, holidays, sick leave, military leave, 
employee Insurance, and supplemental un¬ 
employment benefit plans are allowable to 
the extent required by law. employer-em¬ 
ployee agreement, or an established policy 
of the institution. 

(fl) Severance pay. See G.40. 

(7) Training and education expenses. See 
044. 

(8) Location allowances, (a) "Location 
allowances", sometimes called "supplemental 
pay" or "Incentive pay", are compensation 
tn addition to normal wages or salaries and 
are paid by Institutions to especially com¬ 
pensate or induce employees to undertake or 
continue work at locations which may be 
Isolated or tn an unfavorable environment. 
Location allowances Include extra wage or 
salary payments In the form of station allow¬ 
ances. extended per diem, or mileage pay¬ 
ments for dally commuting; they also In¬ 
clude such benefits as institution-furnished 
housing. Payment of location allowances shall 
be allowed as costs under grants and cost- 
reimbursement type contract*, or recognized 
In pricing fixed-price type con trade, only 
with prior approval ln writing from the 
awarding agency and only where and so long 
as the Isolation or unfavorable environment 
of the site makes such payments necessary 
to the accomplishment of the work without 
unacceptable delays. Whether the site is so 
Isolated, or its environment Is so unfavorable, 
as to require location allowances Is to be 
determined in the light or (a) its location 
and climate; tb> the availability and ad¬ 
equacy of housing within reasonable com¬ 
muting distance; and (c) the availability 
and adequacy of education, recreational, 
medical, and hospital facilities. The extent 
to which compensation Includes location al¬ 
lowances Is to be determined by comparing 
It with (a) the Institution's normal com¬ 
pensation policy. Including pay scales at 1 U 
principal operating locations; (b) pay scales 
of other organizations and concerns operat¬ 
ing at or near the site; and (c) compensation 
paid by other concerns within the same field 
for similar services elsewhere. 

(b) Locations for which location allow¬ 
ances are paid shall be reviewed at least onoo 
a year to determine whether such allowances 
should continue to be allowed. 
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(0) Support of salaries and wages. (a) 
Direct charges for professionals must be sup¬ 
ported by either: 

(1) An adequate appointment and work¬ 
load distribution system, accompanied by 
monthly reviews performed by responsible 
officials and a reporting of any significant 
change In workload distribution of each pro¬ 
fessional (l.e.. an exception reporting sys¬ 
tem) or 

111) A monthly after-the-fact certification 
system which will require persons In super¬ 
visory positions having firsthand knowledge 
of the services performed to report the dis¬ 
tribution of effort (l.e.. a positive reporting 
system). Such reports must ecoount far the 
total salaried effort of the persons covered. 
Consequently, a system which provides for 
the reporting only of effort applicable to fed¬ 
erally sponsored activities Is not acceptable. 

(b) Direct charges for salaries and wages 
of now professionals will be supported by time 
and attendance and payroll distribution 
records. 

(o) Allowable indirect personal services 
costa will be supported by the institution** 
accounting system maintained in accord¬ 
ance with generally accepted institutional 
practices. Where a comprehensive account¬ 
ing system does not exist, the Institution 
should make pertodlo surveys no less fre¬ 
quently than annually to support the Indirect 
personal services costs for Inclusion In the 
overhead pool. Such supporting documenta¬ 
tion must be retained for subsequent review 
by Government representatives. 

7. Capital expenditures. The costa of equip¬ 
ment buildings, and repairs which materially 
Increase the value or useful life of buildings 
or equipment, are unallowable except as pro¬ 
vided for In the grant/contract. 

8 . Contingencies, (a) A contingency Is a 
possible future event or condition arising 
from presently known or unknown causes, the 
outcome of which Is indeterminable at the 
present time. 

(b) In historical costing, contingencies are 
wot normally present since such coating deals 
with costa which have been Incurred and 
recorded on the institution‘s books. Accord¬ 
ingly. contingencies arc generally unallowable 
for historical coating purposes. However, In 
some cases, as for example, terminations, a 
contingency factor may be recognized which 
Is applicable to a past period to give recog¬ 
nition to minor unsettled factors In the inter¬ 
est of expeditious settlement. 

(c) In connection with estimates of future 
coals, contingencies fall into two categories: 

(1) Those which may arise from presently 
known and existing conditions, the effects of 
which are foreseeable within reasonable limits 
at accuracy; e.g., pension funds, sick leave, 
and vacation accruals, etc. In such situations 
where they exist, contingencies of this cate¬ 
gory are to he Included In the estimates of 
future cost so as to provide the best estimate 
of performance costa; and 

(2) Those which may arise from presently 
known or unknown conditions, the effect of 
which cannot be measured so precisely as to 
provide equitable results to the institution 
and to the Government; eg, results of pend¬ 
ing litigation, and other general business 
risks. Contingencies of this category are to 
be excluded from cost estimates under the 
several Items of cost, but should be disclosed 
separately. Including the basis upon which 
the contingency is computed In order to 
facilitate the negotiation of appropriate con¬ 
tractual coverage (see, for example, 0-17, 
0-21, and G-40). 

0. Contribution ..% and donations . (a) Con¬ 
tributions and donations by the grantee/ 
contractor are unallowable. 

(b) The value of donated services or goods 
provided by Individual volunteers or members 
of volunteer organizations is not an allow¬ 
able cost; however, the fair market value of 


donated services or goods utilized in the per¬ 
formance of a direct cost activity as defined 
in C.l and C.2 shall be considered in the 
determination of the indirect cost rate(s) 
and, accordingly, shall be allocated a propor¬ 
tionate share of indirect cost. 

10. Depreciation and use allowances. (a) 
Institutions may be compensated for the use 
of buildings, capital improvements and 
usablo equipment on hand through deprecia¬ 
tion or use allowances. Depreciation Is a 
charge to current operations which distrib¬ 
utes the cost of a tangible capital asset, less 
estimated residual value, over the estimated 
useful life of the asset In a systematic and 
logical manner. It does not involve a process 
of valuation. Useful life has reference to the 
prospective period of economic usefulness in 
the particular Institution's operations aa 
distinguished from physical life. Use allow¬ 
ances are the means of allowing compensa¬ 
tion when depreciation or other equivalent 
ooet* are not considered. 

(b) Depreciation or a use allowance on 
assets donated by third parties is allowable. 
However, any limitations on the amount of 
depreciation which would have applied to 
the donor as a result of restrictions con¬ 
tained in this Section shall also apply to 
the recipient organization. 

(c) Due consideration will be given to 
Government-furntahed facilities utilized by 
the institution when computing use allow¬ 
ances and/or depreciation If the Govern¬ 
ment-furnished facilities are material in 
amount. Computation of the use allowance 
and/or depreciation will exclude both the 
cost or any portion of the cost of grounds, 
buildings and equipment borne by or 
donated by the Federal Government, ir¬ 
respective or where title was originally 
vested or where It presently resides, and 
secondly, the cost of grounds. Capital ex¬ 
penditures for land improvements (paved 
areas, fences, streets, sidewalks, utility con¬ 
duits. and similar improvements not already 
Included In the cost of buildings) are allow¬ 
able provided the systematic amortization of 
such capital expenditures has been provided 
In the Institution's books of account, based 
on reasonable determinations of the probable 
userul lives of the individual items involved, 
and the share allocated to the grant or con¬ 
tract is developed from the Amount thus 
amortized for the base period involved. 

(d) Normal depreciation on an Institu¬ 
tion's plant, equipment, and other capital 
facilities, except as excluded by (d) below. 
Is an allowable element of cost provided that 
the amount thereof Is computed: 

(1) Upon a property cost basis which 
could have been used by the Institution for 
Federal Income Tax purposes, had such In¬ 
stitution been subject to the payment of 
Income tax; and 

(2) By the consistent application to the 
assets concerned of any generally accepted 
accounting method, and subject to the 
limitations of the Internal Revenue Code 
of 10M as amended. Including— 

(a) The straight line method; 

(b) The declining balance method, using 
a rate not exceeding twice the rate which 
would have been used had the annual allow¬ 
ance been computed under the method de¬ 
scribed in (a) above; 

(c) The sum-of-the-yeara-dlglts method; 
and 

(d) Any other consistent method produc¬ 
tive of an annual allowance which, when 
added to all allowances for the period com¬ 
mencing with the use of the property and 
Including the current year, does not during 
the first two-thirds of the useful life of the 
property exceed the total of such allow¬ 
ances which would have been used had such 
allowances been computed under the method 
described In (b) above. 


(e) Where the depreciation method i» id- 
lowed, adequate property records muw be 
maintained. The period of useful eenice 
(service life) established in each cose for 
usable capital assets must be determined 
on a real latte basis which takes into coo- 
slderatlon such factors as type of construc¬ 
tion, nature of the equipment used, tech¬ 
nological developments in the particular 
area, and the renewal and rep lace meet 
policies followed for the individual item* or 
classes of assets involved. Where the depre¬ 
ciation method Is Introduced for applicant 
to assets acquired In prior years, the annual 
charges therefrom must not exceed the 
amounts that would have resulted had the 
depreciation method been In effect from the 
date of acquisition of such assets. 

(f) Depreciation on Idle or excess facllitlM 
shall not he allowed except on such for unto 
as are reasonably necessary for standby pur¬ 
poses. (See O. 13.) 

(g) Where an institution elects to go on 
a depreciation basis for a particular daw 
of assets, no depreciation, rental or vm 
charge may be allowed on any such assets 
that would be viewed as fully depreciated: 
Provided, hoicever. That reasonable um 
charges may be negotiated for any such 
assets If warranted after taking Into con¬ 
sideration the cost of the facility or item 
involved, the estimated useful life remain¬ 
ing at time of negotiation, the actual replace¬ 
ment policy followed in the light of tenrtot 
lives used for calculating depreciation, the 
effect of any Increased maintenance chorjH 
or decreased efficiency due to age, and a nj 
other factors pertinent to the utilization of 
the facility or Item for the purpose con¬ 
templated. 

(h) Where the use allowance method l* 
followed, the use allowance for building! and 
Improvements will be computed at an annual 
rate not exceeding 2 percent of acquisition 
cost. The um allowance for equipment will 
be computed at an annual rate not exceed¬ 
ing 8% percent of acquisition cost of usable 
equipment In those cases where the institu¬ 
tion maintains current records with respect 
to such equipment on hand. Where the In* 
stitution's records reflect only the eod 
(actual or estimated) of the original comple¬ 
ment of equipment, the use allowance will be 
computed at an annual rate not exceeding 
10 percent of such cost. Original complement 
for this purpose means the complement of 
equipment Initially placed In buildings to 
perform the functions currently being per¬ 
formed in such buildings; however, where a 
permanent change in the function of s build¬ 
ing takes place, a redeterminatlor: of the 
original complement of equipment may he 
made at that time to establish a new origi¬ 
nal complement. In those cases where no 
equipment records are maintained, the in¬ 
stitution will Justify a reasonable ertimat* 
of the acquisition cost of usable equipment 
which may be used to compute the one al¬ 
lowance at an annual rate not exceeding e*i 


percent of such estimate. 

(1) Depreciation and/or use ch *JJJ** 
should usually be allocated to all actirtt-* 
as an Indirect coat. 


11, Employee morale, health, welfare cost** 
nd credits, (a) Employee morale. hewUhana 
cl fare activities are those services or bene- 
ts provided by the institution to Its •»** 
loyees to Improve working conditions, rm- 
loycr-employee relations, employee morw_ 
nd employee performance. Such activtw* 
icludo house publications, health or nrR- 
id clinics, recreation, employee com*-™* 
»rvlces and. for the purpose of thup^. 
raph, food and dormitory services, ***•» 
ormttory services Include °P* rn * 

urniahlng facilities for cafeUrlos. dinmg 
xrnis, canteens, lunch wagons, vend to l- - 
hines, living accommodations, or 
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tTpes of services for the Institution's cm* 
j iioytco at or new it* faculties. 

Except as limited by (c) below, the 
iCgTegate of costs Incurred on account of all 
pintle* mentioned In (a) above. leas ln- 
conx generated by all such activities is el- 
Xwable to the extent that the net amount 

U reasonable. 

| C i Losses from the operation of food and 
dormitory services may be Included as cost 
incurred under (b) above, only if the in- 
fUiuUoa*8 objective Is to operate such serv¬ 
ices on a break-even basis. Losses sustained 
tectum food services or lodging accommo- 
tiUoiia are furnished without charge or at 
prices or rates which obviously would not be 
conduct re to accomplishment of the above 
objective, are not allowable, except that a 
may be allowed to the extent the Institu¬ 
tion can demonstrate that unusual ciroum- 
itances exist (e.g.. (1) where the institution 
oust provide food or dormitory services st re¬ 
mote locations where adequate commercial 
facilities are not reasonably available or (11) 
where it is necessary to operate a facility at 
a lover volume than the facility could eco- 
Domicaily support) such that, even with effi¬ 
cient management, operation of the services 
oq a break-even basis would requtre charg¬ 
ing inordinately high prices or prices or rates 
higher than those charged by commercial 
*«ablh>hmenta offering the same services In 
the same geographical areas. 

<d) In those situations where the Institu¬ 
tion has an arrangement authorising an 
employee association to provide or operate a 
■Trice such as rending machines in the in¬ 
stitution's plant, and retain the profits de¬ 
rived therefrom, such profits shall be treated 
in the same manner as If the institution 
tere providing the service <but sec (e)). 

(e) Contributions by the Institution to an 
employee organization. Including funds set 
over from vending machine receipts or mlml- 
Ur sources, may be included as cost Incurred 
under (b) above only to the extent that the 
tastitutlon demonstrates that an equivalent 
unount of the costs Incurred by the em¬ 
ploye* organization would be allowable If In¬ 
curred by the Institution directly 

12. Entertainment coats. Costs of amuse- 
ttent. diversion, social activities, ceremonials. 
Md incidental coats relating thereto, auch as 
tt«ala lodging, rentals, transportation, and 
intuit les. are unallowable (but see 0-11 and 
CM3) 

IS Kioess facility costs, (a) As used In 
Util paragraph, the words and phrases de- 
taed in this subparagraph (a) shall have 
the meanings set forth below. 

(!) Facilities means plant or any portion 
«<reof (Inclusive of land Integral to the 
operation); equipment individually or col¬ 
lectively; or any other tangible capital asset, 
•btrever located, and whether owned or 
by the institution. 

(3) Idle facilities means completely un- 
fscilltlea that are excess to the Instltu- 
tton'a current needs. 


(3) Idle capacity means the unused ca- 
of partially used facilities. It is the 
«J«rence between that which a facility oould 
■cbieve under 100 peroent operating time on 
*°°* basis less operating interruptions 
••■wttng from time lost for repairs, setups. 
woHtUfactory mate riels, and other normal 
**yi, and the extent to which the facility 
• c * u *Uy used to meet demands during 
J/V accounting period. (A multiple shift 
la may be used If It can be shown that 
*f tount of usage could normally be ex- 
,frJ OT the l W ot facility Involved.) 
i*' Costs of Idle faculties or idle capacity 
M maintenance* repair. 
tarrl"?' rent ' and other related costs, eg.. 

U * ea> insurance, and depreciation. 

The cost of idle faculties are unailow- 
except to the extent that: 


(I) They are necessary to meet fluctuations 
in workload; or 

(II) Although not necessary to meet fluc¬ 
tuations in workload, they were necessary 
when acquired and are now Idle because of 
changes in program requirements, grantee/ 
contractor efforts to produce more economi¬ 
cally. reorganization, termination, or other 
causes which could not have been reasonably 
foreseen. 

Under the exception stated In (U) of this 
subparagraph (b). costs of idle facilities are 
allowable for a reasonable period of time, 
ordinarily not to exceed 1 year, depending 
upon the initiative taken to use. lease, or 
dispose of such facilities (but see 0.42(b) 
and (e)). 

(e) The costs of idle capacity are normal 
costs of doing business and are a factor in 
the normal fluctuations of usage or overhead 
rates from period to period. Such costs are 
allowable, provided the capacity is reason¬ 
ably anticipated to be necessary or was 
originally reasonable and is not subject to 
reduction or elimination by subletting, rent¬ 
ing. or sale, in accordance with sound busi¬ 
ness, economics, or security practices Wide¬ 
spread Idle capacity throughout an entire 
plant or among a group of assets haring sub¬ 
stantially the same function may be Idle 
faculties. 

14. Fines end penalties. Costs of fines and 
penalties resulting from violations of. or 
failure of the institution to comply with. 
Federal. State, and local laws and regulations 
are unallowable except when incurred as a 
result of compliance with specific provisions 
of the grant or contract instructions in writ¬ 
ing from the awarding agency 

15. Fringe benefits. (See O -<Mg)-(5>. 

Iff. Independent research and develop¬ 
ment. (a) An institution's Independent re¬ 
search and development (I R A D.) is that 
-research and development which is not spon¬ 
sored by the Government or a non-Govcrn- 
ment organization or agency under a grant/ 
contract or other arrangement. 

(b) Basic research, for the purpose of this 
document, is that type of research which Is 
directed toward increase of knowledge with¬ 
in a particular discipline. In such research, 
the primary aim of the Investigator is a 
fuller knowledge or understanding of the 
subject under study, rather than any practi¬ 
cal application thereof. Applied research, for 
the purpose of this document consists of that 
type or effort which (1) is normally derived 
from the results of basic research, but may 
not be severable rrotn the related basic re¬ 
search. (2) attempts to determine and ex¬ 
pand the potentialities of new scientific dis¬ 
coveries or improvements In technology, 
materiel a. processes, methods, devices, and 
techniques, and (3) attempts to "advance 
the state of the art.” Applied research, docs 
not include any such efforts when their prin¬ 
cipal aim Is the design, development, or test 
of specific articles or services to be offered for 
sole, which are within the definition of the 
term development as defined In (c) below. 
Census research, for the purpose of this 
document, Is that type of activity devoted 
to the compilation and Interpretation of 
statistical and other analytical Information 
acquired through survey (eg. Interview, cir¬ 
cularization of questionnaires). observations 
or from books, treatises, articles or other 
sources relative to specifically defined ac¬ 
tivities. occurrences or conditions for the 
purpose of accomplishing some scientific end. 

(O ‘'Development" ia the systematic use of 
scientific knowledge which is directed toward 
the production of. or Improvements in. use¬ 
ful products to meet specific performance 
requirements, but exclusive of manufactur¬ 
ing and production engineering. 

(d) Independent research and develop¬ 
ment will bo treated in a manner consistent 


with the treatment of sponsored research 
and development. Accordingly, an Institu¬ 
tion's I.R. A D. shall be allocated In propor¬ 
tionate shore of indirect coets on the same 
basis that Indirect ooeta ore allocated to spon¬ 
sored research and development. 

(e) The cost of an institution's I R A D 
Including its proportionate share of indirect 
coats, is unallowable. 

17. Insurance and indemnification, (a) In¬ 
surance includes Insurance which the insti¬ 
tution la required to carry, or which Is ap¬ 
proved, under the terms of the grant or 
contract and any other Insurance which the 
institution maintains in connection with the 
general conduct of its business. 

(1) Costs of Insurance required or ap¬ 
proved. and maintained, pursuant to the 
grant or contract are allowable. 

(2) Costa of other Insurance maintained 
by the institution In connection with the 
general conduct of its business are allowable 
subject to the following limitations: 

(a) Types and extent of coverage shall be 
In accordance with sound business practice 
and the rates and premiums shall be reason¬ 
able under the circumstances; 

(b) Costs allowed for business interruption 
or other similar insurance shall be limited to 
exclude coverage of profit; 

(c) Costs of insurance or of any provision 
for a reserve covering the risk of loss of or 
damage to Government property are allow¬ 
able only to the extent that the Institution 
Is liable for such loss or damage and such 
Insurance or reserve does not cover loss or 
damage which results from willful miscon¬ 
duct or lack of good faith on the part of any 
of the institution's trustees, directors or offi¬ 
cers. or other equivalent representatives, who 
has supervision or direction of (!) all or sub¬ 
stantially all of the institution's business, or 
(11) all or substantially all of the institu¬ 
tion's operations at any one separate loca¬ 
tion In which the grant or contract ia being 
performed, or who are specifically Identified 
as the project director in the project or 
otherwise primarily responsible for the direc¬ 
tion and/or execution of the project sup¬ 
ported by the grant or contract. 

<d) Provisions for a reserve under an ap¬ 
proved self-insurance program are allowable 
to the extent that types of coverage, extent 
of coverage, and the rates and premiums 
would have been allowed had insurance been 
purchased to cover tho risks; and 

(e) Costa of insurance on the Uvea of 
trustees, officers, or other employees holding 
positions of similar responsibilities ore al¬ 
lowable only to the extent that the insurance 
represents additional compensation. (See 
G-5). 

(3) Actual losses which could have been 
covered by permissible Insurance (through 
an approved self-insurance program or other¬ 
wise) are unallowable unless expressly pro¬ 
vided for in the grant or contract, except: 

(a) Costs incurred because of losses not 
covered under nominal deductible insurance 
coverage provided In keeping with sound 
business practice, are allowable; and 

(b) Minor losses not covered by insurance, 
such as spoilage, breakage, and disappear¬ 
ance of supplies, which occur in the ordinary 
course of doing business, are allowable. 

(b‘ Indemnification includes securing the 
Institution against liabilities to third per¬ 
sons and any other loss or damage, not com¬ 
pensated by Insurance or otherwise The Gov¬ 
ernment Is obligated to Indemnify the Insti¬ 
tution only to the extent expressly provided 
in (a) (3) above. 

18. Interest and other financial costs, (a) 
Costs incurred for interest on borrowed capi¬ 
tal or temporary use of endowment funds, 
however represented, are unallowable. 

(b) Costs of organized fund raising, in¬ 
cluding financial campaigns, endowment 


FEDERAL REGISTER. VOL 3R, NO. 4—MONDAY, JANUARY t, 1973 





1038 


PROPOSED RULE MAKING 


drive*, solicitation of gUta and bequeath and 
similar expenses Incurred solely to raise capi¬ 
tal or obtain contributions, are unallowable. 

(c) Costs of investment counsel and staff 
and similar expense* Incurred solely to en¬ 
hance income from Investments arc unallow¬ 
able. 

(d) Where substantial effort or time is de¬ 
voted to fund raising and investment activi¬ 
ties as described In (b) and <c) In relation 
to other functions of an institution, such 
activities shall be considered as a major activ¬ 
ity of the Institution and shall he allocated 
its share of Indirect costs in accordance with 
section D. (See also C-2.) 

10. tabor relation! coifs. Coats incurred 
in maintaining satisfactory relations between 
the institution and its employees, including 
coats of labor management committees, em-i 
ployce publications, and other related activi¬ 
ties. are allowable. 

20. Lossrs on other grants or contracts. Any 
excess of coats over Income on any grant or 
contract Is unallowable as a cost of any other 
grant or contract. 

21. Maintenance and repair costs, (a) Coats 
necessary for the upkeep of property (includ¬ 
ing Government property unless otherwise 
provided for), which neither add to the per¬ 
manent value of the property nor appreciably 
prolong Its Intended life, but keep it in an, 
efficient operating condition, are to be treated 
ns follows (but see 0-10): 

(1) Normal maintenance and repair coats 
are allowable: 

(2) Extraordinary maintenance and repair 
costa ore allowable, provided such are al¬ 
located to the periods to which applicable for 
purposes of determining grant or contract 
costs, 

(b) Expenditures for plant and equipment. 
Including rehabilitation thereof, which, ac¬ 
cording to generally accepted accounting 
principles os applied under the institution's 
established policy, should be capitalized and 
subjected to depreciation, are allowable only 
on a depreciation basis. 

22. Materiel$ costs .(a) The cost of con¬ 
sumable supplies, serum, drugs, fabricated 
parts, and other materiel® necessary to carry 
out the objectives of a grant or contract, 
whether purchased outside or manufactured 
by the institution are allowable subject to 
the provisions (b) through <e) below. The 
cost may Include such collateral Items as in¬ 
bound transportation and Intransit insur¬ 
ance. 

In computing these costs consideration will 
be given to reasonable overruns, spoilage, or 
defective work If consistent with the nature 
of the project being performed and the 
recognised practice of the industry. 

(b) Cost* of materiel shall be suitably ad¬ 
justed for applicable portions of Income and 
other credits, including available trade and 
cash discounts, refunds, rebates, allowance*, 
and credits for scrap and salvage and materiel 
returned to vendors. Such income and other 
credits shall cither be credited directly to tbs 
cost of the materiel Involved or be allocated 
(as credits) to Indirect costs. However, where 
the institution can demonstrate that failure 
to take cash discounts was due to reasonable 
circumstance*, such lost discounts need not 
be so credited. 

(c) Reasonable adjustments arising from 
differences between periodic physical inven¬ 
tories and book inventories moy be included 
in arriving at costs, provided such adjust¬ 
ments relate to the period of performance 
of the grant or contract. 

(d) When the materlels are purchased 
specifically for and identifiable solely with 
performance under a grant or contract, the 
actual purchase cost thereof should be 
charged to that grant or contract. If ma¬ 
teriel is issued from stores, any generally 
recognised method of pricing such materiel 
Is acceptable If that method Is consistently 


applied and the results are equitable. When 
estimates of materiel costs to be Incurred In 
the future are required, either current 
market price or anticipated acquisition cost 
may be used, but the basis of pricing must be 
disclosed. 

(e) Allowance for all materlels, supplies 
and services which are sold or transferred 
between any division, subsidiary or affiliate 
of the Institution under a common control 
shall be on the basis of coat Incurred in 
accordance with these principles, except that 
when It Is the established practice of the 
tranoferring organization to price inter- 
organization transfers of materlels. supplies 
and services at other than cost for non- 
Govemment work of the institution or any 
division, subsidiary or affiliate of the Insti¬ 
tution under a common control, allowance 
may be at a price when: 

(1) It is or is based on an "established 
catalog or market price of commercial items 
sold in substantial quantities to the gen¬ 
eral public"; or 

(2) It Is the result of "adequate price 
competition" and is the price at which an 
award was made to the affiliated organisation 
after obtaining quotations on an equal basis 
from such organization and one or more out¬ 
side sources which normally produce the 
item or its equivalent in significant quantity. 

Provided, That In either case: 

(1) The price Is not In excess of the trans¬ 
feror's current sale* price lo hi* most favored 
customer (including any division, subsidiary, 
or affiliate of the Institution under a com¬ 
mon control) for a like quantity under com¬ 
parable conditions, and 

(2) The price is not determined to be un¬ 
reasonable by the awarding agency; 

The price determined in accordance with 
(1) above should be adjusted, when appro¬ 
priate. to reflect the quantities being 
procured and may be adjusted upward or 
downward to reflect the actual cost of any 
modifications necessary because of grant or 
contract requirements. 

23. Organization costs. Expenditures, such 
as incorporation fees, attorney's fees, ac¬ 
countant's fees, brokers' fees, fees to pro¬ 
moters and organizers, in connection with 
(a) organization or reorganization of a busi¬ 
ness. or (b) raising capital, are unallowable 
uni*** specified otherwise in the grant or 
contract. 

24. Other business expenses. Included In 
this item are such recurring expenses as 
preparation and publication of reports to 
members and trustees, preparation and sub¬ 
mission of required report* and forms to 
taxing and other regulatory bodies; and Inci¬ 
dental coats of directors and committee 
meetings. The above and similar costs are al¬ 
lowable when allocated on an equitable 
basis. 

25. Overtime, extra-pay shift and multi- 
shift premiums. Premiums for overtime, 
extra-pay shifts, and multlahlft work are 
allowable only to the extent approved by 
the awarding agency except: 

(a) When necessary to cope with emergen¬ 
cies. such as those resulting from accidents, 
natural disasters, breakdowns of production 
equipment, or occasional production bottle¬ 
necks of a sporadic nature; 

(b) When by Indirect labor employee* such 
as those performing duties in connection 
with administration, protection, transporta¬ 
tion. maintenance, standby plant protection, 
operation of utilities, or accounting; 

(c) In the performance of teats, laboratory 
procedures, or other similar operations which 
are continuous in nature and cannot reason¬ 
ably be interrupted or otherwise completed; 
or 

(d) When lower overall cost to the Govern¬ 
ment will result. 

Overtime premiums and shift premium* 
may be considered proper for approval when 


determined in writing by the nwordii^ 
agency that approval: 

(a) Is necessary to meet delivery or per¬ 
formance schedules, and such schedules ore 
determined to be extended to the maximum 
consistent with essential program objective*; 

(b) Is necessary to moke up for dKsyi 
which are beyond the control and without 
the fault or negligence of the institution; 

(c) Is necessary to eliminate foreseeable 
bottlenecks of an extended nature w hich can¬ 
not be eliminated in any other way. 

Approvals should ordinarily be prospective, 
but may be retroactive where Justified by the 
circumstance*. Such approvals may be fox as 
individual grant or contract project or pro¬ 
gram, or for a division, department, or 
branch, as moat practicable. 

Overtime for which overtime premium* 
would be at Government expense should not 
be approved under an award where the insti¬ 
tution Is already obligated, without the right 
to additional compensation, to meet the re¬ 
quired delivery date. 

Where overtime premiums or shift pre¬ 
miums ore being paid at Government rxpera* 
in connection with the performnno- of Gov¬ 
ernment grant or contract; the continued 
need therefor should be subject to periodic 
review by the awarding agency. 

20. Patent and copyright costs. Coats of 
preparing disclosures, reports, and other doc¬ 
ument* required by the grant /contract and 
of searching the art to the extent nrcertsry 
to miike such disclosures, are allowable. In 
accordance with the conditions of the grant 
or contract relating to patents or copyrights 
cost* of preparing documents and any other 
ooaia, in c^nnctlon with the filing of a 
patent application or copyright where m> 
la conveyed to the Government, ore allow¬ 
able. However, similar costs Incurred in con¬ 
nection with patent* or copyright* where 
title Is not conveyed to the Government art 
unallowable. (Bee 0-39) 

27. Pension plans. (See 0-6(g)-(4) ) 

28. Plant protection costs. Costs of Item* 
such as (a) wages, uniforms, and equipment 
of personnel engaged In plant protection. |b| 
depreciation on plant protection capital as¬ 
set*. and (c) necessary expense*, to comply 
with security requirements are allowable. 

29. Plant reconversion costs. Plant recon¬ 
version cost* are those incurred in the rasto- 
ration or rehabilitation of the Institution* 
facilities to approximately the same condi¬ 
tion existing immediately parlor to the com¬ 
mencement of the grant car contract wort, 
fair wear and tear excepted. Reconversion 
cost* are unallowable except for the cost ot 
removing Government property and the rei¬ 
teration or rehabilitation oosts caused W 
such removal. However, in special circum¬ 
stances where equity so dictate®, addi tions 
coat* may be allowed to the extent ipw 
upon in writing before the ootU are incurred 
Whenever such costs are given consideration, 
core should be exercised to avoid du P 1Jc *7Tr 
through allowance a* contingencies, a* sfl • 
tlonal profit or fee, or in other grant* 
contracts. 

30. Preaward costs . Preaward cost* are th"" 
Incurred prior to the effective date of u» 
gmnt or contract directly pursuant w 
negotiation and in anticipation of the 

of the grant or contract where *uch 
re nee Is necessary to comply with the P 
posed delivery schedule or period of P e f or ? t 
once. Such costs are allowable only toJM 
extent that they would have been olio 
If incurred after the date of the awafd 
only with the prior written approval 
awarding agency. 

31. Professional service 

counttng . scientific and other. <•> m . 
professional services rendered *>y tht ^ 
her of a particular profession who ^ 
employees of the institution are allows 
subject to (b). <c) and (d) below, when res 
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tontH* Ui relation to the service* rendered. 
, but mc 0-33) 

<b) Factor* to be considered in determin¬ 
ing the allowability of costa In a particular 

eta include; 

(I) The nature and scope of the service 
rendered In relation to the service required; 

iJ) The necessity of contracting for the 
ierv.tr considering the Institution* capa¬ 
bility in the particular area; 

(3) The past pattern of such coeta. par¬ 
ticularly in years prior to the award of 
Government work; 

14) The impact of Government work on 
tft* institution* business (Le., what new 
problems have arisen); 

(5) Whether the proportion of Govern¬ 
ment work to the Institution* total business 
it such as to influence the institution in 
Urorof incurring the coat, particularly where 
iht services rendered are not of a oontinu- 
ifif nature and have little relationship to 
vortc under Government grants contracts; 

(0) Whether the service can be performed 
more economically by employment rather 
than by contracting; 

(7) The qualifications of the Individual 
or concern rendering the service and the 
customary fees charged, especially on non¬ 
government grants/contracts: 

(0) Adequacy of the contractual agree- 
amit for the service (eg,, description of the 
learioc. estimate of time required, rate of 
compensation; termination provisions). 

(o) Retainer fees to be allowable must be 
reasonably supported by evidence of bona 
fide services available or rendered. 

(d) Costa of legal, accounting, and oon- 
lultln* service, and related costs. Incurred 
la connection with organization and reor¬ 
ganization, defense of anti-trust suits, and 
the prosecution of claims against the Gov¬ 
ernment. aro unallowable. Costs of legal. 
•Mounting, and consulting services, and re¬ 
nted costs, incurred In connection with pal¬ 
est or copyright Infringement litigation, are 
unallowable unless otherwise provided for In 
tb« grant or contract. 

12. Profit* and Iowa on disposition of 
pl«! equipment, or other capital assets. 
Profits or losses of any nature arising from 
U» uie or exchange of plant, equipment, 
ur other capital assets, including sale or ex- 
rJisnge of either short or long term invest- 
**nU. ahall be excluded In oomputing grant 
w contract costs. 

23 Public information services costs. Pub¬ 
lic Information services cost Includes the cost 
“•oelstcd with promotions, public relations. 
Pamphlets, news releases, and other forms of 
information services. Such costs are normally 
Incurred to: 

W Inform or instruct individuals, groups 
or the genera] public about health or social 
problems. 

Interest individuals or groups in por- 
frlpsttng in m service program of the lnstl- 


*5* Provide stewardship reports to 8tat< 
sna local Government agencies, benefactoi 
foundations and associations, etc. 
id i Appeal for funds. 

Disseminate the reeults of sponsored 
non-sponsored research or other actlvltj 
«> the scientific community. 

Lnv ° extent that the costs incurred tot 
or these purposes ore identifiable with 
" cc * t ob J®ctl*e they should be 
ifW 10 the ^J*** 1 *® to which they relate 
“ Uj f #e are not Identifiable with « 
Wbcuinr coet objective they should be allo- 
utf l fc ndlrw5t ooata to all major acttmien 
fuJi ^ wl,t ' lt ion except that costs related tc 
of 1 , nt appeal* are unallowable as costs 
If!?, 18 cootrftC ts- 

sac,® JkL ln ^ orm<iUon • erT, °® costs are un- 
as a direct ooet of grants and con- 
f0rmal,y *7 the award- 


34. Publication and printing costs. Publi¬ 
cation coats include the costs of printing (In¬ 
cluding the processes of composition, plate- 
making. press work, binding and the end 
products produced by such processes), dis¬ 
tribution. promotion, mailing and general 
handling. 

Publication costs are unallowable as a di¬ 
rect coat of grants and contracts unless 
formally approved by the awarding agency. 

35. Rearrangement and alteration costs. 
Costs Incurred for ordinary or normal rear¬ 
rangement and alteration of facilities are al¬ 
lowable. Special arrangement and alteration 
costa incurred specifically for the project are 
allowable when written approval has been 
given in advance by the awarding agency. 

36. Reerilifmewf costs, (a) Subject to (b), 
(c). and (d) of this O 36. and provided that 
the size of the staff recruited and main¬ 
tained Is in keeping with workload require¬ 
ments. costa of help-wanted advertising, op¬ 
erating costs of an employment office neces¬ 
sary to secure and maintain an adequate 
labor force, costs of operating an aptitude 
and educational testing program, travel costs 
of employees while engaged in recruiting per¬ 
sonnel. and travel costs of applicants for in¬ 
terview's for prospective employment are al¬ 
lowable to the extent that such costs are 
incurred pursuant to a well managed recruit¬ 
ment program. Where the institution uses 
employment agencies, costs not in excess of 
standard commercial rates for such services 
are allowable. 

(b) In publication*, costs of help-wanted 
advertising that (1) Includes color. (3) in¬ 
cludes advertising materiel for other than 
recruitment purposes, or (3) is excessive in 
size (taking Into consideration recruitment 
purposes for which Intended and normal 
business practices in this respect) are un¬ 
allowable. 

(c) Costs of (1) help-wanted advertising 
and i2> excessive salaries, fringe benefits, and 
special emoluments that have been offered 
to prospective employees, designed to attract 
personnel from another Institution perform¬ 
ing as grantee or contractor to the Govern¬ 
ment. or in excess of the standard practices 
in comparable institutions, are unallowable. 

<d) Where relocation costs incurred inci¬ 
dent to recruitment of a new employee have 
been allowed either as an allocable direct or 
Indirect cost and the newly hired employee 
resigns for reasons within his control within 
12 months after hire, the institution shall 
be required to refund or credit such reloca¬ 
tion costs to the Government. 

37. Relocation costs, (a) Relocation ooats. 
for the purpoao of this document, are costs 
Incident to the permanent change of duty 
assignment (for an indefinite period, or for a 
stated period of no less than 12 months) of 
an existing employee or upon recruitment of 
a new employee These costs may include, 
but are not limited to cost of (I) transporta¬ 
tion of the employee, members of his imme¬ 
diate family and his household and personal 
effects to the new location; (14) finding a 
new home, such as advance trips by employ¬ 
ees and spouses to locate living quarters and 
temporary lodging during the transition pe¬ 
riod; (ill) closing costs (l.e.. brokerage fees, 
legal fees, appraisal fees. etc.), incident to the 
disposition of housing: (iv) other necessary 
and reasonable expenses normally incident to 
relocation, such as cost of cancelling an un¬ 
expired lease, disconnecting or reinstalling 
household appliances, and purchase of Insur¬ 
ance against da mag os to personal property; 
(v) loss on sale of home; and (vl) acquisition 
of a homo in a new location (l.e.. brokerage 
fees, legal fees, appraisal fees, etc.). 

(b) 8ubject to (c) below, relocation costa 
of the type covered in (a) (i). (II). (ill), and 
(iv) above are allowable, provided (1) the 
move Is for the benefit of the employer; (U) 
reimbursement Is in accordance with an es¬ 


tablished policy or practice consistently fol¬ 
lowed by the employer, and such policy or 
practice Is designed to motivate employees to 
relocate promptly and economically; (1U) the 
coats are not otherwise unallowable under the 
provisions of G-36 or any other paragraph 
of this document and (Iv) amounts to be re¬ 
imbursed shall not exceed the employee* ac¬ 
tual (or reasonably estimated) expenses. 

(c) Costa otherwise allowable under (b) 
above are subject to the following additional 
provisions: (I) the transition period for in- 
currance of cost* of tbo type covered In (a) 
(11) above Khali be kept to the minimum 
number of days necessary under the clrcum- 
t&noea, but shall not. in any event, exceed a 
cumulative total of 30 days Including ad¬ 
vance trtp time; and (II) allowance for coal 
of the type covered In (a) (iU) above shall 
not exceed 8 percent of the sales price of 
the property sold. Costs of the type covered In 

(a) (lit) and (iv) above are allowable only 
In connection with the relocation of existing 
employees, aud are not allowable for newly 
recruited employees. 

(d) Costs of the type covered in (a) (v) 
and (vi) above are not allowable. 

38. Rental costs (including sale and lease¬ 
back of facilities), (a) Rental costs of land, 
building, and equipment and other personal 
property are allowable if the rates aro reason¬ 
able In light of such factors as rental coats 
of comparable facilities and market condi¬ 
tions In the area, the type, life expectancy, 
condition, and value of the facilities leased, 
options available, and other provisions of the 
rental agreement. Application of these fac- 
tors. In situations where rentals are exten¬ 
sively used, may involve among other con¬ 
sideration*. comparison of rental costs with 
the amount which the Institution would have 
received had It owned the faculties, 

(b) Charges In the nature of rent between 
plants, divisions, or organizations under com¬ 
mon control are allowable to the extent such 
charges do not exceed the normal costa oi 
ownership, such as depreciation, taxes. In¬ 
surance. and maintenance: ProiHdcd. That nc 
part of such coats shall duplicate any other 
allowed costs. 

(c) Unless otherwise specifically provided 
In the grant or contract, rental costs specified 
In sale and leaseback agreements, Incurred by 
Institutions through selling plant facilities 
to investment organizations, such as insur¬ 
ance companies, associate Institutions, or to 
private investors, and concurrently leasing 
back the same facilities, are allowable only 
to the extent that such rentals do not exceed 
the amount which the grantce/contractor 
would have received had It retained legal 
title to the facilities. 

(d) Rentals for land, building and equip¬ 
ment and other personal property owned by 
affiliated organizations Including corpora¬ 
tions or by stockholders, members, directors, 
trustees, officers or other key personnel of tho 
Institution or their fkjnllies either directly or 
through corporations, trusts or other similar 
arrangements In which they hold a more 
than token interest are allowable only to the 
extent that such rentals do not exceed the 
amount the institution would have received 
had legal title to the faculties been vested 
In It. 

(e) The allowabUlty of rental costs under 
unexplred leases In connection with termina¬ 
tions is treated in 0-42(e). 

32. Royalties and other costs for use of 
patents and copyrights, (a) Royalties on a 
patent or copyright or amortization of the 
cost of acquiring by purchase a copyright, 
patent or right* thereto, necessary for the 
proper performance of the grant or contract 
applicable to grant product* or processes, are 
allowable unless: 

(1) The Government has a license or the 
right to free use of the patent; 
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(2) The patent or copyright has been ad¬ 
judicated to be invalid. or has been adminis¬ 
tratively determined to be Invalid; 

(3) The patent or copyright la considered 
to be unenforceable; or 

(4) The patent ar copyright Is expired. 

(b) Special care should be exercised In 

determining reasonableness where the roy¬ 
alties may have been arrived at as a result 
of less than orms-length bargaining; e.g.: 

(1) Royalties paid to persons, Including 
corporations, afllllated with the Institution; 

(2) Royalties paid to unaflUlated parties. 
Including corporations, under an agreement 
entered Into In contemplation that a Govern¬ 
ment grant or contract would be awarded; or 

(3) Royalties paid under an agreement 
entered Into after the award of the grant 
or contract. 

(o) In any case involving a patent or copy¬ 
right formerly owned by the Institution, the 
amount of royalty allowed should not exceed 
the oost which would have been allowed had 
the institution retained title thereto. 

40. Severance pay. (a) Severance pay, also 
commonly referred to os dismissal wages. Is 
a payment In addition to regular salaries and 
wages, by Institutions to workers whose em¬ 
ployment Is being terminated. Costs of 
severance pay are allowable only to the extent 
that, in each case. It is required by (I) law, 
(2) employer-employee agreement. (3) estab¬ 
lished policy that constitutes, in effect, an 
Implied agreement on the Institution's part, 
or ( 4 ) circumstance of the particular 
employment. 

(b) Coats of severance payments are 
divided into two categories as follows: 

(1) Actual normal turnover severance 
payments shall be allocated to all work per¬ 
formed In the Institution’s facilities; or. 
where the institution provides for accrual of 
pay for normal severances such method will 
be acceptable If the amount of the accrual Is 
reasonable In light of payments actually 
made for normal severance* over a repre¬ 
sentative past period, and If amounts accrued 
are allocated to all work performed in the 
institution’s facilities; and 

(2) Abnormal or moss severon^y pay Is of 
such a conjectural nature that measurement 
of costs by means or an accrual will not 
achieve equity to both parties. Thus, accruals 
for this purpose are not allowable, However, 
the Government recognizes its obligation to 
participate, to the extent of Its fair share, in 
any specific payment. Thus, allowability will 
be considered on a case-by-case basis in the 
event of occurrence. 

41. Taxes, (a) Taxes are certain charges 
levied by Federal. State, or local govern menu. 
They do not include nnes and penalties ex¬ 
cept as otherwise provided herein. In gen¬ 
eral. taxes which the institution is required 
to pay and which are paid or accrued In ac¬ 
cordance with generally accepted accounting 
principles are allowable, except for: 

(1) Federal Income taxes and similar levies 
against Income of the Institution derived 
from activities unrelated to the project sup¬ 
ported by the grant or contract; 

(2) Taxes in connection with financing, 
refinancing, or refunding operations (see 
0 - 13 ); 

(3) Taxes from which exemptions are 
available to the Institution directly or avail¬ 
able to the institution based on an exemp¬ 
tion afforded the Government except when 
the awarding agency determines that the ad¬ 
ministrative burden Incident to obtaining 
the exemption outweighs the corresponding 
benefits accruing to the Government; 

(4) Special assessmenU on land which 
represent capital improvements; and 

(6) Taxes on any category of property 
which Is used solely In connection with work 
other than on Government granU ar con¬ 


tracts. (Taxes on property used solely in 
connection with either non-Government or 
Government work should be considered di¬ 
rectly applicable to the respective category 
of work unless the amounts tnvolved are in¬ 
significant or comparable results would 
otherwise be obtained.) 

(b) Taxes otherwise allowable under para¬ 
graph (a) of this section, but upon which a 
claim of illegality or erroneous assessment 
exists* are allowable provided the institution, 
prior to payment of such taxes: 

(1) Promptly requests Instructions from 
the awarding agency concerning such taxes, 
and 

(2) Takes all action directed by the award¬ 
ing agency arising out of subparagraph (1) 
of this paragraph or an independent decision 
of the Government as to the existence of a 
claim of Illegality or erroneous assessment, 
including cooperation with and for the bene¬ 
fit of the Government to (I) determine the 
legality of such assessment, or (11) secure a 
refund of such taxes. 

Reasonable costs of any such action under¬ 
taken by the Institution at the direction or 
with the concurrence of the awarding agency 
are allowable. Interest and penalties Incur¬ 
red by an institution by reason of the non¬ 
payment of any tax at the direction of the 
awarding agency or by reason of the failure 
of the awarding agency to issue timely direc¬ 
tion after prompt request therefor, ore also 
allowable. 

(c) Any refund of taxes. Interest, or penal¬ 
ties. and any payment to the tnstttutlon of 
Interest thereon, attributable to taxes, in¬ 
terest. or penalties which were allowed as 
project costs, shall bo credited or paid to the 
Government in the manner directed by the 
Government, provided any Interest actually 
paid or credited to an Institution incident to 
a refund of tax. interest or penalty shall be 
paid or credited to the Government only to 
the extent that such interest accrued over the 
period during which the Institution had been 
reimbursed by the Government for the taxes. 
Interest or penalties. 

42. Termination costs. Grants and con¬ 
tracts terminations generally give rise to the 
Incurrence of costs, or the need for special 
treatment of costs, which would not have 
arisen had the project not been terminated. 
Cost principles covering these items are act 
forth below. They are to be used in conjunc¬ 
tion with the remainder of this document in 
termination situations. 

(a) Common items. The oast of items rea¬ 
sonably usable on the institution’s other 
work shall not be allowable unless the insti¬ 
tution submits evidence that it could not re¬ 
tain such Items at cost without sustaining a 
Iocs. In deciding whether such items are rea¬ 
sonably usable on other work of the Institu¬ 
tion. the awarding agency should consider 
the institution's plans and orders for current 
and scheduled production. Contemporaneous 
purchases of common items by the institu¬ 
tion shall be regarded as evidence that such 
Items ore reasonably usable on the institu¬ 
tion's other work. Any acceptance of common 
Items as allocable to the terminated portion 
of the project should be limited to the extent 
that the quantities of such Items on hand. 
In transit, and on order are In excess of the 
reasonable quontltAUve requirements of 
other work. 

(b) Costs continuing after termination. If 
In a particular case, despite ail reasonable ef¬ 
forts by the institution certain costs cannot 
be discontinued Immediately after the effec¬ 
tive date of termination, such costs are gen¬ 
erally allowable within the limitations set 
forth in this document, except that any such 
costs continuing of Ur termination due to the 
negligent of willful failure of the institution 
to discontinue such costs shall be considered 
unallowable. 


(c) Initial costs. Initial cost*. Including 
starting load and preparatory oocta. are al¬ 
lowable. subject to the following: 

(1) Starting load costs are costs of a net), 
recurring nature arising In the early iugu 
of operation, Investigation or production and 
not fully absorbed because of the termina¬ 
tion. Such costs may Include the cost of 
labor and materiel, and related indirect cost 
attributable to such factors as: 


(a) Excessive spoilage resulting from in¬ 
experienced labor; 

(b) Idle time and subnormal production 
occasioned by testing and changing methods 
of processing; 

(c) Employee training; and 

(d) Unfamlltanty or lock of experience 
with the product, materials, manufacturing 
processes, and techniques. 

(2) Preparatory costs are oost s Incurred In 
preparing to perform the terminated project 
including coats of Initial plant rearrange¬ 
ment and alterations, management and per¬ 
sonnel organ teat ion. production planning and 
similar activities, but excluding special ma¬ 
chinery and equipment and starting load 
posts. 

(3) If Initial costs are claimed and have 
not been segregated on the institution** 
books, segregation for settlement pnrpow* 
shall be made from cost reports and sched¬ 
ules which reflect the high unit cost incurred 
during the early stages of the project 

(4) When the settlement proposal is on 
the Inventory basis, Initial costs should 
normally be allocated on the banU of total 
end Items called for by the project immedi¬ 
ately prior to termination; however, if the 
project Includes end Items of a diverse na¬ 
ture. some other equitable basis may be uied, 
such as machine or labor hours. 

(6) When initial costs are Included in the 
settlement proposal as a direct charge. such 
costa shall not also be included la overhead. 

(6) Initial costs attributable to only on* 
project shall not be allocated to other 
projects. 

(d) Loss of useful value. Loss of useful 
value of special tooling and special machinery 
and equipment Is generally allowable if: 

(1) Such special tooling, machinery, or 
equipment Is not reasonably capable of us* 
In the other work of the Institution: 

(2) Tne Interest of the Government is pro¬ 
tected by transfer of title or by other means 
deemed appropriate by the awarding agency 


(8) The loss of useful value as to any «* 
terminated project Is limited to that portico 
if the acquisition cost which bears the sains 
-atlo to the total acquisition oost as the 
terminated portion of the project bears u> 
Lhc entire terminated project and other Oct- 
jmment projects for which the specie! tool¬ 
ing and special machinery and equipment 
was acquired. 

(e) Rental costs. Rental costs under unei- 
plred leases are generally allowable ***** 
clearly shown to have been reasonably a*®** 
wiry for the performance of the terminates 
project less the residual value of such lease*. 
If: 

(1) The amount of such rental claimed 

does not exceed the reasonable use value 
the property leased for the period of W 
project and such further period as may 
reasonable; and ... 

(2) The Institution makes all reasonable 
efforts to terminate, assign, settle, or otw 
wise reduce the cost of such lease. 

There also may be included the cost w 
alterations of such leased property. 
such alterations were necessary for the P*r 
formanre of the project, and of 


(I) Settlement expenses 
pease* including the following are genera^ 
allowable: 
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(1) Accounting, legal, clerical, and similar 
costs reasonably necessary for— 

(a) The preparation and presentation to 
iwarding agency of settlement claims and 
supporting data with respect to the terml- 
listed portion of the project, and 

(b) The termination and settlement of 
subcontracts; and 

(2) Reasonable costs for the storage, trans¬ 
portation. protection, and disposition of 
properly acquired or produced for the 
project. 

(g> Subcoatrocfor claims. Subcontractor 
claim*, including the allocable portion of 
fiaimfl which are common to the project and 
to other work of the Institution are generally 
allowable. 

43. Trade. Business, Technical, and Pro/ex- 
ifoiwf Activity Costs —(a) Membership. This 
category Includes coots of memberships tn 
trade, business, technical, and professional 
organizations. Such costs are allowable. 

(b) Subscriptions, This item Includes cost 
of subscriptions to trade, business, profee* 
nonsl, or technical periodicals. Such costs 
art allowable. 

(c) Meetings and conferences. This Item 
includes costs of meals, transportation, rental 
of facilities for meetings, and costs Incidental 
(hereto, when tbs primary purpose of ths 
Incurrence of such costs is the dissemination 
of technical Information or stimulation of 
production. Such costs are allowable. 

44. Training and educational costs, (a) The 
eosts of training courses taken by a bona 
fide employee to acquire basic skills which 
bt ahould bring to the Job or to qualify a 
person for duties other than those related 
to an Institution's goals are unallowable. 

(b) Costs of on ths Job training and part- 
time education, at an undergraduate or post- 
ffiduate college level, related to the Job re¬ 
quirements of bona fide employees, identified 
In (1) through (5) below, are allowable. 

(I) Training materiels; 

(3) Textbooks; 

<3) Fees charged by the educational Insti¬ 
tution; 

(4) Tuition charged by the educational 
twtituUon, or in lieu of tuition, instructors' 
•Urles and the related share of indirect cost 
of the educational institution to the extent 
Jbtt the sum thereof is not in excess of the 
tuition which would have been paid to the 
Participating educational institution; and 

(5) Straight-time compensation of each 
*®ployee for time spent attending classes 
during working hours not in excess of 166 
60,1,8 per year where circumstances do not 
permit the operation of classes or attendance 
« classes after regular working hours. 

(c) Coats of tuition, fees, training ma- 
and textbooks (but not subsistence, 
** **** other emoluments) in connec- 

with full time scientific and medical 
juucation at a post-graduate (but not under- 
IWduate) college level related to the Job 
jeqmremenu of bona fide employees for a 
. not to exceed 1 school year 

1 employee so trained, are allowable 
^^ipproved in wrttlng by the awarding 

Jd) Qraota ^ educational or training in- 
Uts luclucU, Mr the donation of facllt- 
P ro P crtlCfl . scholarships, or fcl- 
srTurS; considered contributions and 

unallowable. 

Transportation costs . Transportation 
K*t* nC l U(U> frei # ht - express, cartage, and 
ch*&<vf irelating either to goods pur- 
or deMwed. These coats 
h» Wbf>n «uch costs can readily 

itr w,th lhe “•«“ InvoJrod. they 

costs or COftt * <, transportation 

0-2aj ***** 10 tfce cost of such Items (see 


Where identification with the materiels re¬ 
ceived cannot readily be made. Inbound 
transportation costs may be charged to the 
appropriate indirect cost accounts if the 
Institution follows a consistent, equitable 
procedure In this respect. Outbound freight, 
if reimbursable under the terms of the grant 
or contract shall be treated as a direct cost. 

46. Travel costs, (a) Travel costs Include 
costs of transportation, lodging, subsistence, 
and incidental expenses. Incurred by institu¬ 
tion personnel in a travel status while on 
official business. 

(b) Travel costs may be based upon actual 
costs incurred, or on s per diem or mileage 
basis In lieu of actual costs, or on a com¬ 
bination of the two. provided the method 
used does not result in an unreasonable 
charge. The difference in cost between first- 
class and less than first-class air accommo¬ 
dations Is unallowable except when less than 
first-class air accommodations are not reason¬ 
ably available to meet necessary mission 
require menu, such as where less than first- 
class accommodations would (1) require cir¬ 
cuitous routing. (2) require travel during 
unreasonable hours. (3) greatly Increase the 
duration of the flight. (4) result In addi¬ 
tional cosu which would offset the trans¬ 
portation savings, or (6) offer accommoda¬ 
tions which are not reasonably adequate for 
the medical needs of the traveler. 

(c) Travel costs Incurred In the normal 
course of overall administration or the busi¬ 
ness are allowable and shall be treated as 
indirect costs. 

(d) Travel costs directly attributable to 
specific grant or contract performance are 
allowable and may be charged to the grant 
or contract tn accordance with tho principle 
of direct costing (see section C). 

(•) Costa of personnel movement of a 
special or mass nature are allowable only 
when authorised or approved In writing by 
the sponsoring agency. 

Apwndb B—Principles for Determining 
Costs Applicable to Osants and Contracts 
With State and Local Oovxknments 

PART I—GENERAL 
A. PURPOSE AND SCOPE 

I* Objectives. This Appendix sets forth 
principles for determining the allowmble 
cosu of programs administered by State and 
local governments under grants from and 
contracts with the Federal Government Tho 
principles are foe the purpose of coat deter¬ 
mination and are not Intended to Identify 
the circumstances or dictate the extent of 
Federal and State or local participation In 
the financing of a particular grant. They are 
designed to provide that federally assisted 
programs bear their fair share of costs recog¬ 
nized under these principles, except where 
restricted or prohibited by law. No provision 
for profit or other increment above cost Is 
intended. 

2. Policy guides. The application of these 
principles is based on the fundamental 
premises that: 

a. State and local governments are respon¬ 
sible for the efficient and effective admin¬ 
istration of grant and contract programs 
through the application of sound manage¬ 
ment practices. 

b. The grantee or contractor assumes the 
responsibility for seeing that federally 
assisted program funds have been expended 
and accounted for consistent with underly¬ 
ing agreements and program objectives. 

c. Each grantee or contractor organization. 

In recognition of Its own unique combination 
of staff facilities and experience, will have the 
primary responsibility for employing what¬ 
ever form of organization and management 
techniques may be necessary to assure proper 
and efficient administration. 
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3. Application. These principles will be ap¬ 
plied in determining costs Incurred by State 
and local governments under Federal grants 
and cost reimbursement type contracts (In¬ 
cluding subgrants and subcontracts) ex¬ 
cept those with (a) publicly financed edu¬ 
cational institutions subject to Appendix C 
to this part and (b) publicly owned hospitals 
and other providers of medical care subject 
to requirements promulgated by the Director. 

S. DEFINITIONS 

1. Approval or authorization of the grantor 
Federal agency means documentation evi¬ 
dencing consent prior to Incurring specific 
cost. 

2. Cost allocation plan means the docu¬ 
mentation identifying, accumulating, and 
distributing allowable costs under grants and 
contracts together with the allocation 
methods used. 

3. Cost, as used herein, means cost as de¬ 
termined on a cash, accrual, or other basts 
acceptable to the Federal grantor agency as a 
discharge of the grantee’s accountability for 
Federal funds. 

4. Cost objective means a pool, center, or 
area established for the accumulation of 
cost. Such areas Include organizational 
units, functions, objects or Items of expense, 
as well as ultimate cost objectives Including 
specific grants, projects, contracts, and other 
activities. 

6. Federal agency means the National In¬ 
stitute of Education. 

6. Grant means an agreement between the 
Federal Government and a State or local 
government whereby the Federal Govern¬ 
ment provides funds or aid In kind to carry 
out specified programs, services, or activities. 
The principles and policies stated In this ap¬ 
pendix as applicable to grants In general 
also apply to any federally sponsored cost 
reimbursement type of agreement performed 
by a State or local government, including 
contracts, subcontracts and subgrants. 

7. Grant program means those activities 
and operations of the grantee which are 
necessary to carry out ths purposes of the 
grant, Including any portion of the program 
financed by the grantee. 

8. Grantee means the department or 
agency of State or local government which 
is responsible for administration of the 
grant. 

9. Local unit means any political subdivi¬ 
sion of government below the State level. 

10. Other State or local agencies means 
departments or agencies of the State or local 
unit which provide goods, facilities, and 
services to a grantee. 

11. Services, as used herein, means goods 
and facilities, as well as services. 

12. Supporting services means auxiliary 
functions necessary to sustain the direct ef¬ 
fort involved in administering a grant pro¬ 
gram or an activity providing service to tho 
grant program. These services may be cen¬ 
tralized In the grantee department or in 
some other agency, and include procure¬ 
ment, payroll, personnel functions, main¬ 
tenance and operation of space, data proc¬ 
essing. accounting, budgeting, auditing, mall 
and messenger service, and the like. 

C. SASIC GUIDELINES 

1 . Factors affecting allou>ability of costs. 
To be allowable under a grain program, 
costa must meet the following general cri¬ 
teria: 

a. Be necessary and reasonable for proper 
and efficient administration of the grant pro¬ 
gram, be allocable thereto under these 
principles, and. except as specifically pro¬ 
vided herein, not be a general expense re¬ 
quired to carry out the overall responsibili¬ 
ties of State or local governments. 
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b. Be authorized or not prohibited under 
State or local laws or regulations. 

c* Conform to any limitations or exclu¬ 
sions set forth In these principles, Federal 
laws, or other governing limitations as to 
types or amounts of cost items. 

d. Be consistent with policies, regulations, 
and procedures that apply uniformly to both 
federally assisted and other activities of the 
unit of government of which the grantee 
is a part. 

c. Be accorded consistent treatment 
through application of generally accepted 
accounting principles appropriate to the cir¬ 
cumstances. 

f. Not be allocable to or Included as a coat 
of any other federally financed program in 
either the current or a prior period, 
g Be net of all applicable credits. 

2. Allocable costa, a. A coat Is allocable to a 
particular oost objective to the extent of 
benefits received by such objective. 

b. Any oost allocable to a particular grant 
or cost objective under the principles pro¬ 
vided for in this appendix may not be shifted 
to other Federal grant programs to over¬ 
come fund deficiencies avoid restrictions Im¬ 
posed by law or grant agreements, or for 
other reasons 

c. Where an allocation of joint oost will 
ultimately result In charges to a grant pro¬ 
gram. an allocation plan will be required as 
prescribed In section J. 

3 Applicable credits, a. Applicable credits 
refer to those receipts or reduction of expen¬ 
diture-type transactions which offset or re¬ 
duce expense Items allocable to grants as 
direct or*Indirect coats. Examples of such 
transactions are: Purchase discounts; re¬ 
bate* or allowances; recoveries or Indemnities 
on loose*; sale of publications, equipment, 
and scrap: income from personal or inci¬ 
dental services; and adjustments of overpay¬ 
ments or erroneous charges. 

b. Applicable credits may also arise when 
Pcderal fund* are received or are available 
from sources other than the grant program 
involved to finance operations or capital 
Items of the grantee. This includes oosts 
arising from the use or depreciation of Items 
donated or financed by the Federal Govern¬ 
ment to fulfill matching require menu under 
another grant program. These types of credits 
should likewise be used to reduce related 
expenditures tn determining the rate* or 
amounts applicable to a given grant. 

d. coxposmox or cost 

1. Total cost. The total cost of a grant pro¬ 
gram U comprised of the allowable direct 
oost incident to 1U performance, plus IU 
allocable portion of allowable Indirect coots, 
lees applicable credits. 

2. Classification of costs. There is no uni¬ 
versal rule for classifying certain oosts a* 
either direct or indirect under every account¬ 
ing system. A oost may be direct with respect 
to some specific service or function, but in¬ 
direct with respect to the grant or other 
ultimate cost objective It Is essential there¬ 
fore that each Item of oost be treated con¬ 
sistently either as a direct or an Indirect 
cost. Specific guides for determining direct 
and indirect cosU allocable under grant pro¬ 
grams are provided In the sections which 
follow. 

g. DISJECT COSTS 

1. General Direct cosU are those that can 
be identified specifically with a particular 
cost objective. These costs may be charged 
directly to grams, contracts, or to other pro¬ 
grams against which cosU are finally lodged. 
Direct costs may also be charged to oost ob¬ 
jectives used for the accumulation of cosu 
pending distribution In due course to grants 
and other ultimate cost objectives. 

2. Application. Typical direct oosts charge¬ 
able to grant programs are: 


a. Compensation of employees for the time 
and effort devoted specifically to the execu¬ 
tion of grant programs. 

b. Cost of materials acquired, consumed, 
or expended specifically for the purpose of 
the grant. 

c. Equipment and other approved capital 
expenditures. 

d Other Items of expense Incurred specifi¬ 
cally to carry out the grant agreement. 

e. Services furnished specifically for the 
grant program by other agencies, provided 
such charges are consistent with criteria out¬ 
lined In Section O of these principles. 

r. ikdixxct coat* 

1. General. Indirect cosu are those (a) in¬ 
curred for a common or Joint purpose bene¬ 
fiting more than one cost objective, and <b) 
not readily assignable to the oost objectives 
specifically benefited, without effort dispro¬ 
portionate to the results achieved. The term 
•indirect costa," as used herein, applies to 
cosu of this type originating In the grantee 
department, as well as those Incurred by 
other departments in supplying goods, serv¬ 
ices. and faculties, to the grantee depart¬ 
ment To facilitate oqultable distribution of 
Indirect expenses to the cost objectives 
served. It may be necessary to establish a 
number of pools of Indirect cost within a 
grantee department or In other agencies pro¬ 
viding services to a grantee department. 
Indirect oost pools should be distributed to 
benefiting cost objectives on bases which wlU 
produce an equitable result In consideration 
of relative benefiu derived. 

jt Grantee departmental indirect costs. All 
grantee departmental Indirect costs. Includ¬ 
ing the various leveU of supervision, are eli¬ 
gible for allocation to grant programs pro¬ 
vided they meet the conditions set forth in 
this Appendix. In lieu of determining the 
actual amount of grantee departmental in¬ 
direct coat allocable to a grant program, the 
following methods may be used: 

a. Predetermined fixed rates for indirect 
costs. A predetermined fixed rate for com¬ 
puting indirect cosu applicable to a grant 
may be negotiated annually in situations 
where the coat experience and other perti¬ 
nent facts available are deemed sufficient to 
enable the contracting parties to reach an 
informed Judgment (1) as to the probable 
level of indirect coats In the grantee depart¬ 
ment during the period to be covered by the 
negotiated rate, and (2) that the amount 
allowable under the predetermined rate 
would not exceed actual Indirect coat. 

b. Negotiated lump sum /or overhead. A 
negotiated fixed amount In lieu of Indirect 
coats may be appropriate under circum¬ 
stances where the benefits derived from a 
grantee department's indirect service* can¬ 
not be readily determined aa In the case of 
small, self-contained or Isolated activity. 
When this method Is used, a determination 
should be mode that the amount negotiated 
will he approximately the same as the actual 
Indirect oost that may be Incurred. 8uch 
amounts negotiated in lieu of indirect costs 
will be treated ss an offset to total indirect 
expenses of the grantee department before 
allocation to remaining activities. The base 
on which such remaining expenses are allo¬ 
cated should be appropriately adjusted. 

3. /.imitation on indirect costs, a. Federal 
grants may be subject to laws that limit 
the amount of indirect cost that may be 
allowed. Agencies that sponsor grants of 
this type will establish procedures which will 
assure that the amount actually allowed for 
indirect costs under each such grant does 
not exceed the maximum allowable under 
the statutory limitation or the amount other¬ 
wise allowable under this Appendix, which¬ 
ever is the smaller. 


b. When the amount allowable under t 
statutory limitation Is less than the amount 
otherwise allocable as Indirect costs under 
this Appendix, the amount not recoverable 
as Indirect costs under a grant may not be 
shifted to another federally sponsored grant 
program or contract. 

O. COST INCVUtD ST iCtXCUS OTKES TIlAS 

TUX CUNTU 


1. General. The cost of service provided 
by other agencies may only tndude Allowable 
direct cosu of the service plus s pro rats 
share of allowable supporting costs t section 
B.12.) and supervision directly required In 
performing the service, but not supervision 
of a general nature such as that provided 
by the head of a department and his otsfi 
assistants not directly involved In operation!. 
However, supervision by the head of s de¬ 
partment or agency whose sole function la 
providing the service furnished would be 
an eligible cost. Supporting costa Include 
those furnished by other units of the supply¬ 
ing department or by other agencic 

2. Alternative methods of determining la- 
direct cost. In lieu of determining actus! 
Indirect cost related to a particular aernce 
furnished by another agency, either of the 
following alternative methods may be uwd 
provided only one method Is used for s spe¬ 
cific service during the fiscal year lnvolwd. 

a. Standard indirect rate . An amount 
equal to 10 percent of direct labor cost in 
providing the service performed by another 
.State Agency (excluding overtime hlft. or 
holiday premiums and fringe benefits i may 
be allowed In lieu of actual allowable In¬ 
direct cost for that service. 

b. Predetermined fixed rate A predeter¬ 
mined fixed rate for indirect cost of the unit 
or activity providing service may be negoti¬ 
ated as set forth in section F.2 a 


H. COST IKCVXAED MY OSAKTKX UWaTITMKKT 
roa oTiocas 

1. General. The principles provided In sec¬ 
tion G. will also be used in determining the 
cost of services provided by the grantee de¬ 
partment to another agency. 

J. COST ALLOCATION PUS 

L General A plan for allocation of cosW 
will be required to support the distribution 
of any Joint coats related to the grant pro¬ 
gram. All costa Included In the plan will 1* 
supported by formal accounting records 
which will substantiate the propriety or 
eventual charges- 

2. Requirements The allocation plan of tar 
grantee department should cover all Jurat 
costs of the department as well as costs w 
be allocated under plans of other agencies or 
organisational unit which are to be in- 
eluded in the coats of federally sponsored 
programs. The cost allocation plans of ah 
the agencies rendering sendee to thegrwnu* 
department, to the extent feaslble^houM 
presented In a single document The alloc£ 
tlon plan should contain, but not neoessa y 
be limited to. the following: 

a. The nature and extent of Uf 

vided and their relevance to the ftowauj 
sponsored programs ^ 

b The items of expense to be Included 

c. The methods to be used In distributing 
cost. 

3. Approval of cost allocation plcn^TVS 

allocation plan for a given cost area or odj 
tlve will serve all the Federal «• 
Involved. - 

a. At the State level, the 
Health. Eduction. Mid Welfare will W rej 
sponsible for the negotiation 
of the cost allocation plans for e« nt ™ L. 
port sendees to grant PW® 1 - 
proved plans will be accepted by othrrW 
eral agencies, unless an agency define* 
that the approved plan would result m «. 
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Blgctnt Inequitable or Improper chargee to 
P rc*r&mj» for which It la responsible The 
Department of Health. Education, and Wel¬ 
fare wiU collaborate with the other Federal 
iff or lea concerned In the development of 
guidance material concerning the coat allo¬ 
cation plan and in the negotiation and ap¬ 
proval of the plan. It will also collaborate 
vtth the States concerning procedures for 
ibc administration of tho coat allocation 
plan. The Department of Health. Education, 
tod Welfare will be responsible for the audit 
of costs resulting from the coat allocation 
plan, the results of which will be accepted by 
other Federal agencies. 

b, At the grantee department level In a 
Stale, and for local governments. Federal 
•genciea will work toward the ob)ective of 
designating a single Federal agency, the one 
with predominant interest, which will have 
responsibility similar to that set forth in a. 
above for the negotiation and approval of 
tbt cost allocation pi An and for the audit 
of costs. 

Past H— Standakds roe Sklxcted Its: ms or 
Cost 


a rrarose and ai-tlic ability 

h Objective. This part provides standards 
for determining the allowability of selected 
«ema of eoet. 

1 Application. These standards will apply 
irrespective of whether a particular item of 
cost Is treated as direct or Indirect cost. Fail- 
or» to mention a particular Item of cost In 
the standards Is not Intended to Imply that It 
k either allowable or unallowable, rather de¬ 
termination of allowability in each case 
tboold be based on the treatment of stand- 
wdi provided for similar or related Items of 
oost The allowability of the selected Items of 
«st Is subject to the general policies and 
principles stated in Part I of this appendix. 


*. ALLOW ABUT COSTS 

t. Accounting. The cost of establishing ant 
nainiatning accounting and other informs- 
too systems required for the management oj 
17 Programs Is allowable. This include* 
cwtiincurred by central service agencies foi 
Purp«ea. The cost of maintaining cen- 
w accounting records required for overai 
8 ov omment purposes, such tu 
•Ppropmtiott and fund accounts by the 
Comptroller, or similar officials, fe 
tdored to be a general expense of gov- 
♦r®®***! and Is not allowable. 

lAdiertUing. Advertising media Include* 
Qvwvpsperx. magazines, radio, and television 
direct mall, trade papers, and the 
«£The advertising costa allowable are those 
■“ten are solely for: 

U^.?T : r llUn * nt of P* r * onn ®l required for 
“f P*nt program. 

of 01 tor the procurement 

an * tw-viceo required. 

of * ct * p or ,ur P>u* materials ao- 
JWM to the performance of the grant agree. 

urpo *“ provided for 

t iP®* agreement 

tUutXUZZ councth Co*'® Incurred by 
lkh-*^ Vltory councU * or committees cstab- 
^ pursuant to Federal requirements to 
ewtof li., 81 *" 1 P ro « T * m » «re allowable. The 
WwiiJ ^ »■ allowable when 

r*** ,OT “> ‘he grant agreement. 

«w fn. a !t ter * >ce The cost of audits necea- 
c< tiinn 1 ! 1 * a<lmlr >t®tration and management 
MoW” 0 * WUted to P*”' P'opams U 

°>t»i, Co *‘* ot Premiums on bonds 
Ubtirv^ employees who handle grantee 
•"“ey funds are allowable. 

maau!^. r,,nt ' Co * u ,nour 'ed for the de- 
prt J >ar » tlo n. presentation, and 
J * b ' Kj «*'» »re allowable. Costs for 
°* * central budget office are gen¬ 


erally not allowable since these are costs of 
general government. However, where em¬ 
ployees of the central budget office actively 
participate In the grantee agency's budget 
process, the cost of Identifiable services Is 
allowable. 


7. Building lease management. The admin¬ 
istrative cost for lease management which 
includes review of lease proposals, mainten¬ 
ance of a list of available property for lease, 
and related activities Is allowable. 

8 . Central stores. The cost of maintaining 
and operating a central stores organization 
for supplies, equipment, and materials used 
either directly or indirectly for grant pro¬ 
grams is allowable. 

ft. Communications. Communication costs 
Incurred for telephone calls or service, tele¬ 
graph. teletype service, wide area telephone 
service (WATS), centrex, tclpak (tie lines), 
postage, messenger service and similar ex¬ 
penses are allowable. 


•v. uumpcnwnon /or personal services—a. 
General . Compensation for personal services 
Includes aU remuneration, paid currently or 
accrued, for services rendered during the 
period of performance under the grant agree¬ 
ment, Including but not necessarily limited 
to wages, salaries, and supplementary com¬ 
pensation and benefits (section B.I3.). The 
ooste of such compensation are allowable to 
the extent that total compensation for In¬ 
dividual employees: ( 1 ) Is reasonable for the 
aervioes rendered. (3) follows an appoint¬ 
ment made In accordance with State or local 
government laws and rules and which meets 
Federal merit system or other requirements, 
where applicable: and (3) is determined and 
supported os provided in b. below. Compensa¬ 
tion for employees engaged in federally as¬ 
sisted activities will be considered reasonable 
to the extent that it Is consistent with that 
paid for similar work in other activities of 
the State or local government. In cases where 
the kinds of employees required for the fed¬ 
erally assisted activities are not found in the 
other activities of the State or local govern¬ 
ment. compensation will be considered rea¬ 
sonable to the extent that It Is comparable 
to that paid for similar work In the labor 
market In which the employing government 
competes for the kind of employees involved. 
Compensation surveys providing data repre¬ 
sentative of the labor market Involved will be 
an acceptable basis for evaluating reason¬ 
ableness. 

b. Payroll and distribution of time. 
Amounts charged to grant programs for per¬ 
sonal services, regardless of whether treated 
as direct or Indirect costs, will be based 
on payrolls documented and approved In ac¬ 
cordance with generally accepted practice 
of the State or local agency. Payrolls must be 
supported by time and attendance or equiv¬ 
alent records for Individual employees. 
Salaries and wages of employees chargeable 
to more than one grant program or other 
cost objective will be supported by appropri¬ 
ate time distribution records. The method 
used should produce an equitable distribu¬ 
tion of time and effort. 


It. Depreciation and use allowances, a. 
Grantees may be compensated for the use 
or buildings, capital Improvements, and 
equipment through use allowances or depre¬ 
ciation. Use allowances are the means of pro¬ 
viding compensation In lieu of depreciation 
or other equivalent coats. However, a com¬ 
bination of the two methods may not be 
used In connection with s single dam of 
fixed assets. 


b. The computation of depreciation or use 
allowance will be based on acquisition cost. 
Where actual cost records have not been 
maintained, a reasonable estimate of the 
original acquisition cost may be used in the 
computation. The computation will exclude 
the cost or any portion of the cost of build¬ 
ings and equipment donated or borne di¬ 


rectly or Indirectly by the Federal Govern¬ 
ment through chargee to Federal grant pro¬ 
grams or otherwise, irrespective of where 
title was originally vested or where It pres¬ 
ently resides. In addition, the computation 
will also exclude the cost of land. Deprecia¬ 
tion or a use allowance on Idle or excess fa¬ 
cilities is not allowable, except when specif¬ 
ically authorised by the grantor Federal 
agency. 

c. Where the depreciation method Is fol¬ 
lowed. adequate property records must be 
maintained, and any generally accepted 
method of computing depreciation may be 
used. However, the method of computing 
depreciation must be consistently applied 
for any specific asset or class of assets fur all 
affected federally sponsored programs snd 
must result in equitable charges considering 
the extent of the use of the assets for the 
benefit of such programs. 

d. In lieu of depreciation, a use allowance 
for buildings and Improvements may be 
computed at on annual rate not exceeding 
2 percent of acquisition cost. The use allow¬ 
ance for equipment (excluding items prop¬ 
erly capitalized as building coat) will b« 
computed at on annual rate not exceeding 
6% percent of acquisition cost of usable 
equipment. 

c. No depreciation or use charge may be 
allowed on any assets that would be consid¬ 
ered as fully depreciated: Provided, how* 
ever , That reasonable use charges may be 
negotiated for any such asset* If warranted 
after taking into consideration the ooat of 
the facility or Item involved, the estimated 
useful life remaining at Ume of negotiation, 
the effect of any increased maintenance 
charges or decreased efficiency due to age, 
and any other factors pertinent to the utili¬ 
zation of the facility or item for the pur¬ 
pose contemplated. 

13. Disbursing service. The cost of dis¬ 
bursing grant program funds by the Treas¬ 
urer or other designated officer Is allowable. 
Disbursing services cover the processing of 
checks or warrants, from preparation to re¬ 
demption, including the necessary records of 
accountability and reconciliation of such 
records with related cash accounts. 

13. Employee fringe benefits . Costs iden¬ 
tified under a. and b. below are allowable to 
the extent that total compensation for em¬ 
ployees Is reasonable as defined In section 
B.10. 

a. Employee benefits in the form of regu¬ 
lar compensation paid to employee* during 
periods of authorized absences from the Job. 
such as for annual leave, sick leave, court 
leave, military leave, and the like, if they 
are: (1) Provided pursuant to an approved 
leave system, and (3) the cost thereof Is 
equitably allocated to all related activities, 
including grant programs. 

b. Employee benefit* in the form of em¬ 
ployers* contribution or expenses for social 
security, employees* life and health Insur¬ 
ance plans, unemployment Insurance cov¬ 
erage, workmen's compensation Insurance, 
pension plans, severance pay. and the like, 
provided such benefit* arc granted under ap¬ 
proved plans and are distributed equitably 
to grant programs and to other activities. 

14. Employee morale, health, and welfare 
costs. The costs of health or first-aid clinics 
and/or Infirmaries, recreational facilities, 
employees* counseling services, employee In¬ 
formation publications, snd any related ex¬ 
penses incurred In accordance with general 
State or local policy are allowable. Income 
generated from any of these activities will 
be offset against expenses. 

18. Exhibits. Costs of exhibits relating spe¬ 
cifically to the grant programs are allowable 
16 Legal expenses. The cost of legal ex¬ 
penses required in the administration of 
grant programs Is allowable. Legal services 
furnished by the chief lego) officer of s State 
or local government or his staff solely for 
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the purpose of discharging his general re¬ 
sponsibilities as legal officer are unallowable. 
Legal expenses for the prosecution of claims 
against the Federal Government are unal¬ 
lowable. 

17. Maintenance and repair. Costs Incurred 
for necessary maintenance, repair, or upkeep 
of property which neither add to the perma¬ 
nent value of the property nor appreciably 
prolong its Intended life, but keep It in an 
efficient operating condition, are allowable. 

18 Materials and supplies. The coat of ma¬ 
terials and supplies necessary to carry out 
the grant programs la allowable. Purchases 
made specifically for the grant program 
should be charged thereto at thetr actual 
prices after deducting all cash discounts, 
trade discounts, rebates, and allowances re¬ 
ceived by the grantee. Withdrawals from 
general stores or stockrooms should be 
charged at cost under any recognised method 
of pricing consistently applied. Incoming 
transportation charges are a proper part of 
material cost. 

19. Memberships, subscriptions and profes¬ 
sional activities —a. Memberships. The cost 
of membership in civic, business, technical 
and professional organisations la allowable 
provided: (1) The benefit from the member¬ 
ship Is related to the grant program. (2) the 
expenditure is for agency membership. (3) 
the cost of the memberahlp is reasonably 
related to the value of the services or bene¬ 
fits received, and (4) the expenditure la not 
tor membership In an organisation which 
devotes a substantial part of its activities to 
influencing legislation 

b. Reference material. The cost of books, 
and subscriptions to civic, business, profes¬ 
sional, and technical periodicals is allowable 
when related to the grant program. 

c. Meetings and conferences. Costs are al¬ 
lowable when the primary purpose of the 
meeting Is the dissemination of technical In¬ 
formation relating to the grant program and 
they are consistent with regular practices 
followed for other activities of the grantee. 

20. Motor pools The costs of a service or¬ 
ganisation which provides automobiles to 
user grantee agencies at a mileage or fixed 
rate and/or provides vehicle maintenance. 
Inspection and repair services are allowable. 

21. Payroll preparation. The cost of pre¬ 
paring payrolls and maintaining necessary 
related wage records U allowable 

22. Personnel administration. Coats for the 
recruitment, examination, certification, clas¬ 
sification. training, establishment of pay 
standards, and related activities for grant 
programs, are allowable. 

23. Printing and reproduction. Cost tor 
printing and reproduction service* necessary 
for grant administration. Including but not 
limited to forms, reports, manuals, and in¬ 
formational literature, are allowable. Publi¬ 
cation costs of reports or other media relat¬ 
ing to grant program accomplish menu or 
resulu are allowable when provided for in 
the grant agreement 

24. Procurement service. The cost of pro¬ 
curement service. Including solicitation of 
bid*, preparation and award of contracts, 
and all phase* of contract administration In 
providing goods, facilities and service* for 
grant programs, is allowable. 

25. Tares. In general, taxes or paymenU In 
lieu of taxes which the grantee agency is 
legally required to pay are allowable. 

26. Training and education. The oo*t of 
In-service training, customarily provided for 
employee development which directly or In¬ 
directly benefits grant programs Is allowable. 
Out-of-servic* training involving extended 
periods of time Is allowable only when specif¬ 
ically authorized by the grantor agency. 

27. Transportation. CosU incurred for 
freight, cartage, express, postage, and other 
transportation oosU relating either to goods 


purchased, delivered, or moved from one lo¬ 
cation to another are allowable. 

28. Travel. Travel oosU are allowable for 
expense* for transportation, lodging, subsis¬ 
tence, and related item* incurred by em¬ 
ployees who are in travel status on official 
business Incident to a grant program. Such 
coau may be charged on an actual basis, on 
a per diem or mileage basis in lieu of actual 
cosU Incurred, or on a combination of the 
two. provided the method used Is applied 
to an entire trip, and results In charges 
consistent with those normally allowed in 
like circumstances In non federally sponsored 
activities The difference In coat between 
first-class air accommodations and lees-than - 
first-claw air accommodations is unallow¬ 
able except when less-than-first-class air ac¬ 
commodations are not reasonably available. 

C. COSTS ALLOWABLE WITH AfPSOVAL OF 
CAANTOA ACSNCY 

I. Automatic data processing. The coat of 
data processing services to grant programs 
t* allowable. This coet may include rental of 
equipment or depreciation on grantee-owned 
equipment. The acquisition of equipment, 
whether by outright purchase, rental-pur¬ 
chase agreement or other method of pur¬ 
chase. is allowable only upon specific prior 
approval of tho grantor Federal agency a* 
provided tinder the selected turn for capital 
expenditures. 

2 Building space and related facilities 
The cost of space In privately or publicly 
owned buildings used for the benefit of the 
grant program Is allowable subject to the 
conditions stated below. The total cost of 
space, whether in a privately or publicly 
owned building, may not exceed the rental 
cost of comparable space and facilities in a 
privately owned budding In the same locality 
The cost of space procured for grant pro¬ 
gram usage may not be charged to the pro¬ 
gram for periods of nonoccupancy, without 
authorization of the grantor Federal agency 

a Rental cost The rental cost of space in 
a privately owned building 1* allowable. 

b. Maintenance and operation. The coat of 
utilities, insurance, security. Janitorial serv¬ 
ices. elevator sendee, upkeep of grounds, 
normal repairs, and alterations and the like, 
are allowable to the extent they are not 
otherwise Included In rental or other charges 
for space. 

c. Rearrangements and alterations. Cost 
Incurred for rearrangement and alteration of 
facilities required specifically for the grant 
program or those that materially Increase the 
value or useful life of the facilities (section 
C.3.) are allowable when specifically approved 
by the grantor agency. 

d. Depreciation and use allowances on pub¬ 
licly owned buildings. These cosU are allow¬ 
able as provided in section B 11. 

e. Occupancy of space under rental-pur¬ 
chase or a lease with option-to-purchase 
agreement. The cost of apace procured under 
such arrangements Is allowable when spe¬ 
cifically approved by the Federal grantor 
agency. 

3. Capital expenditures. The coat of facili¬ 
ties, equipment, other capital assets, and re¬ 
pairs which materially increase the value or 
useful life of capital asscU Is allowable when 
such procurement la specifically approved by 
the Federal grantor agency. When assets ac¬ 
quired with Federal grant funds are (a) sold, 
(b) no longer available for use In a federally 
sponsored program, or (c) used for pur¬ 
poses not authorized by the grantor agency, 
the Federal grantor agency's equity in the 
asset will be refunded in the same propor¬ 
tion as Federal participation In Ita cost. In 
case any asseU are traded on new Items, only 
the net cost of the newly acquired asaeU is 
allowable. 


4. Insurance and indemnification, a. Costs 
of Insurance required, or approved and mala, 
talned pursuant to the grant agreement, u 
allowable. 

b. OosU of other Insurance In connection 
with the general conduct of activities is si. 
lowable subject to the following limitation! 

(1) Types and extent and cost of coverage 
will be in accordance with general State or 
local government policy and sound business 
practice. 

(21 CosU of insurance or of contribution! 
to any reserve covering the risk of loss of, 
or damage to, Federal Government property 
is unallowable except to the extent that the 
grantor agency has specifically required or 
approved such oosU 

c. Contributions to a reserve for a self, 
insurance program approved by the Federal 
grantor agency are allowable to the extent 
that the type of coverage, extent of coverage, 
and the rates and premiums would have been 
allowed had insurance been purchased to 
cover the risks. 

d. Actual losses which oould have been 
covered by permissible Insurance (through 
an approved self-Insurance program or other¬ 
wise) are unallowable unless expressly pro¬ 
vided for In the grant agreement. However. 
cosU Incurred because of losses not covered 
under nominal deductible Insurance cover¬ 
age provided in keeping with sound manage¬ 
ment practice, and minor losses not covered 
by insurance, such as spoilage, breakage and 
disappearance of small hand tools which 
occur In the ordinary course of operations, 
are allowable. 

e. Indemnification Includes securing the 
grantee against liabilities to third person* 
and other losses not compensated by Insur¬ 
ance or otherwise. Tho Government is obli¬ 
gated to indemnify the grantee only to the 
extent expressly provided for In the grant 
agreement, except as provided in d a bow, 

5. Management studies. The cost of man¬ 
agement studies to improve the effective¬ 
ness and efficiency of grant management for 
ongoing programs Is allowable except that the 
cost of studies performed by agencies other 
than the grantee department or outside con¬ 
sultants is allowable only when authorized 
by the Federal grantor agency. 

6. Preagrerment costs. Costs incurred prlo» 
to the effective date of the grant or contract, 
whether or not they would have been allow¬ 
able thereunder if Incurred after such date, 
are allowable when specifically provided for 
In the grant agreement. 

7 Professional services. Cost of professional 
services rendered by individuals or organiza¬ 
tions not a part of the grantee department 
is allowable subject to such prior authorisa¬ 
tion as may be required by the Federal 
grantor agency. 

8. Proposal costs. Costs of preparing pro¬ 
posals on potential Federal Government 
grant agreements are allowable when specifi¬ 
cally provided for In the grant agreement 


O. ON ALLOW AWLS COSTS 

1. Bad debts. Any losses arising from un¬ 
collectible accounts and other claim*, and 
related costs, are unallowable. 

2. Contingencies. Contributions to a con* 
tingency reserve or any similar provision for 
unforeseen events are unallowable. 

3. Contributions and donations. Unallow¬ 
able. 

4. Entertainment. CosU of amusement* 
social activities, and incidental costa relat¬ 
ing thereto, such as meals, beverages, lodr 
Inga. rentals, transportation, and gratuii** 
are unallowable. 

5. Pines and penalties, Costs resulting fro 
violations of. or failure to comply with rro* 
eral. State, and local laws and regular 
are unallowable. 
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6 , Governor's erpen*t» The salaries and 
txpcn*r« of the office of the Governor of a 
State or the chief executive of a political 
rabdivlilon are considered a cost of general 
State or local government and are u n allow- 


under any type of reeearch and development 
agreement. These principles should also be 
used as a guide in the pricing of fixed price 
contracts or lump sum agreements. 

B. OKTlNtnON or TEAMS 


7 . interest and other financial coats. Inter- 
cat on borrowings (however represented), 
bood discounts, ooet of financing and re¬ 
financing operations, and legal and profes¬ 
sorial fees paid in connection therewith, are 
unallowable except when authorised by Fed¬ 
eral leg fetation. 

ft Legislative expenses. Salaries and other 
tipease* of the State legislature or similar 
local governmental bodies such as county 
nptrvlsors, city councils, school boards, etc., 
whether Incurred for purposes of legislation 
or executive direction, are unallowable. 

0 Underrecocery of costs under grant 
agreements. Any excess of cost over the Fed¬ 
eral contribution under one grant agree¬ 
ment Is unallowable under other grant 
Agreements. 

(0MB Circular No. A-87) 

Appendix C 

FAIT !—PRINCinJES FOR DXTTLJl MINING COSTS 
APTLICASUC TO UfiUXCN AND DEVELOPMENT 

uxwm cxants and contsacts with edu¬ 
cational IN S T I T UTIO NS 


A. PURPOSE AMD SCOPE 


1 . Objectives. This appendix provides prin¬ 
ciples for determining the costs applicable 
to research and development work per- 
formed by educational institutions under 
pants from and contracts with the Federal 
Government. These principles are confined 
to the subject of cost determination and 
make no attempt to Identify the circuxn- 
Rsnces or dictate the extent of agency and 
institutional participation in the financing 
of s particular research or development 
project. The principles are designed to pro¬ 
vide recognition of the full allocated costa 
ot such research work under generally ac¬ 
cepted accounting principles. No provision 
for profit or other Increment above coat Is 
intended. 

1 Policy guides . The successful applica¬ 
tion of these principles requires devclop- 
®mt of mutual understanding between 
JJpresenuuves of universities and of the 
r«deral Government as to their scope, imple¬ 
mentation, and Interpretation* It Is recog- 
*hed that— 


a. The arrangements for agency and insti¬ 
tutional participation In the financing of 
a research and development project are 
Fuperly subject to negotiation between the 
Afency and the institution concerned In 
*wrdance with such Government-wide crl- 
terta aa may be applicable, 
h. Each college and university, possessing 
°* n unique combination of stall, foe 111- 
/**• experience, should be encouraged 
«o condyct research in a manner consonant 
own philosophies and In- 

Mltutionai objectives. 

ll * tu utk>a. In the fulfillment of 
•-JJ^faLlons, should employ sound man- 
***** practices. 

J: JJ* application of the principles es- 
. herein should require no significant 
lnffrS 6 *.. ti>e K® n * r aMy accepted account- 
SiES!®? of and universities and 

idarda herein provided on a consistent 
Where wide variations exist In the 

RUutkmJa fv a gl "* n 0041 ltem among in- 
uUons, the reasonableneas and equitahle- 
ox such treat menu will be fuUy oon- 
mdiT 1 durln * *** rtLU negotiations and 

Th# D ‘ recU>r wui *ppij 
and r *lat«d policy guides in 
^mining the cosu Incurred for such work 


1. Organised research means all research 
activities of an institution that are separately 
budgeted and accounted for. 

2. Departmental research means research 
activities that are not separately budgeted 
and accounted for. 8uch research work, which 
Includes all research activities not encom¬ 
passed under the term “organised research.** 
I* regarded for purposes of this document as 
a part of the Instructional activities of the 
Institution. 

3. Research agreement means any valid 
arrangement to perform federally sponsored 
research. Including grants, coat-reimburse¬ 
ment type contracts, coat-reimbursement 
type subcontracts, and fixed-price contracts 
and subcontracts for research. 

4. Other institutional activities means all 
organised activities of an institution not di¬ 
rectly related to the Instruction and research 
functions, such as residence halls, dining 
halls, student hospitals, student unions. In¬ 
tercollegiate athletics, bookstores, faculty 
housing, student apartments, guest houses, 
chapels, theaters, public museums, and other 
similar activities or auxiliary enterprises Also 
Included under this definition Is any other 
category of cost treated as “unallowable/’ 
provided such category of cost identifies a 
function or activity to which a portion of the 
institution* indirect costa (as defined in sec¬ 
tion E.I.) ore properly allocable. 

5 Apportionment means the process by 
which the Indirect coats of the institution are 
assigned as between (a) instruction and re¬ 
search, and (b) other institutional activities. 

6 . Allocation means the process by which 
the indirect ccets apportioned to Instruction 
and research are assigned as between (a) or¬ 
ganised research, and (t>) Instruction, in¬ 
cluding departmental research. 

7. Stipulated salary support Is a fixed or a 
stated dollar amount of the salary of profes¬ 
sorial or other professional staff involved In 
the conduct of research which a Government 
agency agrees in advance to reimburse an 
educational Institution as a part of spon¬ 
sored research costs. 

8 . Federal agency or sponsoring agency 
means the National Institute of Education. 

C. BASIC CONSIDERATIONS 

1. Composition of total coif*. The cost of 
a research agreement Is comprised of the 
allowable direct costa Incident to its per¬ 
formance. plus the allocable portion of the 
allowable indirect costs of the Institution, 
less applicable credits as described in section 
C.5. 

3. Factors affecting allowability of costs. 
The tests of allowability of costa under these 
principles arc: (a) they must be reasonable; 
(b) they must be allocable to research agree¬ 
ments under the standard* and methods pro¬ 
vided herein; (c) they must be accorded con¬ 
sistent treatment through application of 
those generally accepted accounting prin¬ 
ciples appropriate to the circumstances; and 
(d) they must conform to any limitations or 
exclusions set forth In these principles or in 
the research agreement sa to types or 
amount* of cost items. 

8 . Reasonable costs. A coat may be con¬ 
sidered reasonable if the nature of the goods 
or services acquired or applied, and the 
amount involved therefor, reflect the action 
that a prudent person would have taken 
under the circumstances prevailing at the 
time the decision to incur the cost was made. 
Major considerations involved in the deter¬ 
mination of the reasonableness of a cost are: 
(a) Whether or not the coat is ot a type 


generally recognized aa necessary for the 
operation of the Institution or the perform¬ 
ance of the research agreement; < b) the 
restraints or requirements Imposed by such 
factors as arm’s-length bargaining. Federal 
and State laws and regulations, and re¬ 
search agreement terms and conditions; (c) 
whether or not the individuals concerned 
acted with due prudence in the circum¬ 
stances, considering their responsibilities to 
the Institution, its employees. Its students, 
the Government, and the public at large; and 
(d) the extent to which the actions taken 
with respect to the Incurrence of the cost 
are consistent with established Institutional 
policies and practices applicable to the work 
of the Institution generally. Including Gov¬ 
ernment research. 

4. Allocable costs, a. A cost Is allocable to 
a particular cost objective (U.. a specific 
function, project, research agreement, de¬ 
partment, or the like) If the goods or services 
involved are chargeable or assignable to such 
cost objective In accordance with relative 
benefits received or other equitable rela¬ 
tionship. Subject to the foregoing, a cost 
la allocable to a reeearch agreement if it to 
Incurred solely to advance the work under 
the research agreement; or It benefits both 
the research agreement and other work of 
the Institution in proportions that can be 
approximated through use of reasonable 
methods; or It to necessary to the overall 
operation of the Institution and. In the light 
of the standards provided in this appendix 
is deemed to be assignable In part to or¬ 
ganized research. Where the purchase of 
equipment or other capital items to specifi¬ 
cally authorized under a research agree¬ 
ment. the amounts thus authorized for such 
purchases are allocable to the reeearch agree¬ 
ment regardless of the use that may subse¬ 
quently be made of the equipment or other 
capital Items Involved. 

b. Any costs allocable to a particular re¬ 
search agreement under the standards pro¬ 
vided in this appendix may not be shifted 
to other research agreement* in order to 
meet deficiencies caused by overruns or other 
fund considerations, to avoid restrictions im¬ 
posed by law or by terms of the research 
agreement, or for other reasons of con¬ 
venience. 

8 . Applicable credits, a. The term appli¬ 
cable credits refers to those receipt or nega¬ 
tive expenditure types of transactions which 
operate to offset or reduce expense items 
that are allocable to research agreements 
as direct or Indirect costs. Typical examples 
of such transactions are; purchase discounts, 
rebates, or allowances; recoveries oar Indemni¬ 
ties on losses; sales of scrap or incidental 
services; and adjustments of overpayments 
or erroneous charges. 

b. In some instances, the amounts received 
from the Federal Government to finance 
institutional activities or service operations 
should be treated as applicable credits. 
Specifically, the concept of netting such 
credit items against related expenditures 
should be applied by the institution in deter¬ 
mining the rates or amounts to be charged 
to Government research for services rendered 
whenever the facilities or other resources 
used in providing such services have been 
financed directly. In whole or In part, by 
Federal funds. (Sec sections F.8.. J.iO.b.. and 
J.37. for arras of potential application in 
the matter of direct Federal financing.) 

6 . Coats incurred by State and local gov¬ 
ernments. Coats Incurred or paid by Btate 
or local governments in behalf of educational 
Institutions for certain personnel benefit 
programs such as pension plans. PICA, and 
any other coats specifically disbursed in 
behalf of and In direct benefit to the in¬ 
stitutions, are allowable coats of such In¬ 
stitutions whether or not these costa are 
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recorded tn the accounting record* of such 
institutions, subject to the following: 

a Such costs meet the requirements of 
sections C.i. through C.5. 

b. Such costs are properly supported by 
coat allocation plans in accordance with 
Appendix B to this part. 

c. Such coats are not otherwise borne 
directly or Indirectly by the Federal Govern¬ 
ment. 

o. oiaccT COSTS 

1. General. Direct coats are those costs 
which can be identified specifically with a 
particular research project, an instructional 
activity or any other institutional activity or 
which can be directly assigned to such ac¬ 
tivities relatively easily with a high degree 
of accuracy. 

2. Application to research agreements. 
Identifiable benefit to the research work 
rather than the nature of the goods and 
services involved Is the determining factor in 
distinguishing direct from indirect costs of 
research agreements. Typical transactions 
chargeable to a research agreement as direct 
costs are the compensation of employees for 
performance of work under the research 
agreement, including related staff benefit and 
pension plan oosts to the extent that such 
items are consistently treated by the educa¬ 
tional institution ss direct rather than indi¬ 
rect oosts: the coats of materials consumed or 
expended in the performance of such work: 
and other items of expense incurred for the 
research agreement. Including extraordinary 
utility consumption. The cost of materials 
supplied from stock or services rendered by 
specialized facilities or other institutional 
service operations may be included ss direct 
costs of research agreements provided such 
items are consistently treated by the Institu¬ 
tion as direct rather than indirect coats and 
are charged under a recognised method of 
costing or pricing designed to recover only 
actual coats and conforming to generally ac¬ 
cepted cost accounting practices consistently 
followed by the institution. 

*. WDtmXCT COSTS 

1. General. Indirect costs are those that 
have been incurred for common or Joint ob¬ 
jectives and therefore cannot be identified 
specifically with a particular research proj¬ 
ect. an instructional activity or any other 
institutional activity. At educational Institu¬ 
tions such oosts normally are classified under 
tbo following functional categories: general 
administration and general expenses; re¬ 
search administration expenses: operation 
and maintenance expenses; library expenses: 
and departmental administration expense* 

2. Criteria for distribution— a. Base period. 
A base period for distribution of indirect 
costs is the period during which such costs 
are incurred and accumulated for distribu¬ 
tion to work performed within that period. 
The base per tod normally should coincide 
with the fiscal year established by the in¬ 
stitution. but in any event the base period 
should be so selected as to avoid inequities 
in the distribution of costs. 

b. Heed for cost groupings. The overall ob¬ 
jective of the allocation and apportionment 
process Is to distribute the indirect costs de¬ 
scribed in section F to organized research, 
instruction, and other activities In reasonable 
proportions consistent with the nature and 
extent of the use af the institution's re¬ 
sources by research personnel, academic staff, 
students, and other personnel or organiza¬ 
tions. In order to achieve this objective. It 
may be necessary to provide for selective dis¬ 
tribution by establishing separate groupings 
of cost within one or more of the functional 
categories of indirect costs referred to in 
section E.l. In general, the cost groupings 
established within a functional category 
should constitute, in each case, a pool of 


those Items of expense that are considered 
to be of like character in terms of their rela¬ 
tive contribution to (or degree of remoteness 
from) the particular cost objectlvea to which 
distribution is appropriate. Cost groupings 
should be established considering the general 
guides provided in c. below. Each such pool 
or oo6l grouping should then be distributed 
Individually to the appertaining cost objec¬ 
tives, using the distribution base or method 
most appropriate In the light of the guides 
set out in d. below. 

c. General considerations on cost group - 
ings . The extent to which separate cost 
groupings and selective distribution would 
be appropriate at an Institution is a matter 
of Judgment to be determined on a case-by- 
case basis. Typical situations which may war¬ 
rant the establishment of two or more 
separate cost groups (based on account clas¬ 
sification or analysis) within a functional 
category Include but are not limited to the 
following: 

(1) Where certain Items or categories of 
expense relate solely to one of the three 
major divisions of the institution (instruc¬ 
tion, organized research or other institu¬ 
tional activities) or to any two but not the 
third, such expenses should be set aside as 
a separate cost grouping for direct assign¬ 
ment or selective distribution In accordance 
with the guides provided In b. above and d. 
below. 

(2) Where any types of expense ordinarily 
treated as general administration and gen¬ 
eral expenses or departmental administration 
expenses ore charged to research agreements 
as direct costs, the similar type expenses 
applicable to other activities of the insti¬ 
tution must, through separate cost group¬ 
ings. be excluded from the indirect costa 
allocable to those research agreements and 
included in the direct cost of other activi¬ 
ties for cost allocation purposes. 

(3) Where It is determined that certain 
excuses are foe the support of a service 
unit or facility whoso output is susceptible 
of measurement on a workload or other 
quantitative basis, such expenses should be 
set aside as a separate cost grouping for dis¬ 
tribution on such basis to organized re¬ 
search and other activities at the Institution 
or within the department. 

(4) Where organized activities (including 
identifiable segments of organized research 
as well as the activities cited in section 
B.4.) provide their own purchasing, person¬ 
nel administration, building maintenance or 
similar service, the distribution of general 
administration and general expenses or oper¬ 
ation and maintenance expenses to such ac¬ 
tivities should be accomplished through cost 
groupings which Include only that portion 
of central indirect costs (such as for overall 
management) which are properly allocable 
to such activities. 

(6) Where the institution electa to treat 
as Indirect charges the cost of the pension 
plan and other staff benefits, such costa 
should be set aside as a separate cost group¬ 
ing for selective distribution to appertain¬ 
ing cost objectives. Including organized 
research. 

(6) The number of separate cost groupings 
within a functional category should be held 
within practical limits, after taking into 
consideration the materiality of the amounts 
involved and the degree of precision attain¬ 
able through less selective methods of distri¬ 
bution. 

d. Selection of distribution method. (1) 
Actual conditions must be taken into ac¬ 
count in selecting the method or base to be 
used In distributing to applicable cost ob¬ 
jectives the expenses assembled under each 
of the individual ooet groupings established 
as Indicated under b. above. Where a dis¬ 
tribution can be made by assignment of a 
oast grouping directly to the area bene¬ 


fited. the distribution should be made la 
that manner. Where the expenses under * 
cost grouping are more general in nature, 
the distribution to appertaining coat objec¬ 
tives should be made through use of a se¬ 
lected base which will produce results that 
are equitable to both the Government and 
the institution. In general, any cost ele¬ 
ment or cost-related factor associated with 
the institution's work is potentially adapt¬ 
able for use as a distribution base provided 
(A) It can readily be expressed In terms or 
doll am or other quantitative measure (total 
direct expenditures, direct salaries, man¬ 
hours applied, square feet utilized, hours at 
usage, number of documents processed, 
population served, and the like); and (b) It 
is common to the appertaining cost objective! 
during the base period. 

(2) Results of coat analysis studies may 
be used when they result in more accurate 
and equitable distribution of costs. Such 
coat analysis studies may take into consider¬ 
ation weighting factors, population, or space 
occupied if they produce equitable results 
Cost analysts studies, however, should (a) 
be appropriately documented in sufficient 
detail for subsequent review by the cognizant 
Federal agency, (b) distribute the Indirect 
coats to tho appertaining coat objectives in 
accord with the relative benefits derived, 
(c) be conducted to fairly reflect the true 
conditions of the activity and to cover repre¬ 
sentative transactions for a reasonable 
period of time, (d) be performed specifically 
at the institution at which the results ore to 
be used, and (a) be updated periodically and 
used consistently. Any assumptions made in 
tho study will be sufficiently supported The 
use of cost analysis studies and periodic 
changes in the method of cost distribution 
must be fully Justified. 

(3) The essential consideration tn selec¬ 
tion of the distribution base In each Instance 
Is that it be the one best suited for assigning 
tho pool of costs to appertaining cost objec¬ 
tives in accord with the relative benefits de¬ 
rived; the traceable cause and effect relation¬ 
ship; or logic and reason, where neither bene¬ 
fit nor cause and effect relationship Is de¬ 
terminable. 

3. Administration of limitations on allow¬ 
ances for research costs. Research agreements 
may be subject to statutory or administrative 
policies that limit the allowance of research 
costs. When the maximum amount allowable 
under a statutory limitation or the terms of 
a research agreement is less than the amount 
otherwise reimbursable under this Circular, 
the amount not recoverable under that re¬ 
search agreement may not be charged to 
other research agreements. 

T. IDENTIFICATION AND ASSIGNMENT OF UtDlXX CT 
COSTS 


1. General admfnfstraffon and general rr- 
penses. a. The expenses under this heading 
are those that have been incurred for toe 
general executive and administrative offi 
of educational Institutions and other ex¬ 
penses of a general character which do ** 
relate solely to any major division of ths » 
stttutlon; la., solely to (l) Instruction; 
organized research, or (3) other Instltutt 
activities. The general sdnUnistrat Ion a _ 
general expense category should also Inc 
the staff benefit and ponslon plan 
pllcable to tho salaries and waged 
therein, an appropriate share of the cos 
the operation and maintenance of the pny» 
cal plant, and charges representing use ano 
ances and/or depreciation applicant 
buildings and equipment utilized In perto 
Ing the function* represented ^ereundc^ 
b. The expenses Included in 
may be apportioned and rJc*p~ 

basis of total expenditures exclusive o e £ 
Ital expenditures in situations where™** 
suits of the distribution made on ims 
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tit deemed to be equitable both to the 
Government and the Institution; otherwise 
tbe distribution of general administration 
arid general expenses should be made through 
uie of selected bases applied to separate cost 
groupings established within this category of 
expenses in accordance with the guides set 
out in section E.2 d. 


X Research administration expenses, a 
The expenses under this heading arc those 
that have been Incurred by a separate organ- 
teat km or identifiable administrative unit 
established solely to administer the research 
activity, including such functions as contract 
•dminutratloo. security, purchasing, person- 
cel administration, and editing and publish- 
lag of research reports. They include the sal¬ 
aries and expenses of the head of such re¬ 
search organisation, his assistants, and their 
immediate secretarial staff together with the 
■dories and expenses of personnel engaged 
in supporting activities maintained by the 
research organization, such as stock roorfis, 
Kenographlc pools, and the like. The salaries 
of members of the professional staff whose 
appointments or assignments involve the per¬ 
formance of such administrative work may 
al»o be tnduded to the extent that the por¬ 
tion so charged to research administration Is 
supported os required by section J.7. The 
research administration expense category 
should also include the staff benefit and 
pension plan coats applicable to the salaries 
and wages Included therein, an appropriate 
Uiare of the costs of the operation and main¬ 
tenance of the physical plant, and charges 
representing use allowance and/or deprecia¬ 
tion applicable to the buildings and equip¬ 
ment utilised In performing the functions 
represented thereunder. 

b. The expenses included in this category 
should be allocated to organized research and. 
where necessary, to departmental research or 
loony other benefiting activities on any basis 
reflecting the proportion fairly applicable to 
each. (See section E4d.) 

I. Operation and maintenance expenses, 
a The expenses under this heading are those 
that have been incurred by a central service 
organization or at the departmental level for 
lbs administration, supervision, operation, 
maintenance, preservation, and protection of 
the institution's physical plant. They Include 
«*penaca normally Incurred for such Items as 
Janitorial and utility services; repairs and 
ordinary or normal alterations of buildings, 
furniture and equipment; and care of 
pounds and maintenance and operation of 
building* and other plant facilities. The oper- 
^on and maintenance expense category 
»ouW also Include the staff benefit and 
Pension plan costs applicable to the sal- 
artvs and wages Included therein, and charges 
^presenting use allowance and/or deprecln- 
applicable to the buildings and equip- 
®*nt utilized In performing the functions 
'^Presented thereunder. 


J 3 ' expenses Included In this category 
wuid be apportioned and allocated to appll- 
zJJJf objectives In a manner consistent 
the guides provided in section E.2. on a 
rjjf* that gives primary emphasis to space 
uiteation. The allocations and apportion¬ 
ments should be developed os follows: (1) 
J/** 0 actual space and related coat records 
evoilabls or can readily be developed and 
^mntalned without significant change In the 
•ceounting praetteea, the amount distributed 
Jw?tweed on such records: (2) where 
* ***** related cost records maintained 
efficient tor purposes of the fore- 
reasonable estimate of the propor- 
°f total space assigned to the various 
».// °bjectivc® normally will suffice as a 
Jljf* for effecting distribution of the 
.>__ **** °t operation and maintenance ex- 
07 wh * r * u oan be dem- 
r»iea that an area or volume of space 


basis of allocation Is impractical or inequi¬ 
table, other bases may be used provided con¬ 
sideration Is given to the use of facilities by 
research personnel and others. Including 
students. 

4. Library expenses, a. The expenses under 
this heading are those that have been in¬ 
curred for tho operation of the library. In¬ 
cluding the costs of books and library mate¬ 
rials purchased for the library, leas any Items 
of library Income that qualify as applicable 
credits under section C 5. The library ex¬ 
pense category should also include the staff 
benefit and pension plan costs applicable to 
the salaries and wages included therein, an 
appropriate share of the costa of the opera¬ 
tion and maintenance of the physical plant, 
and charges representing use allowances and/ 
or depreciation applicable to the buildings 
and equipment utilised In the performance 
of the functions represented thereunder. 
Coots Incurred In the purchases of rare books 
(museum-type books) with no research value 
should not be allocated to Oovemment- 
spotiaorcd research. 

b. The expenses Included In this category 
should be allocated on the basis of popula¬ 
tion Including students and oilier users. 
Where the results of the distribution mod© 
on this basis are deemed to be Inequitable 
to the Government or the Institution, the 
distribution should then be made on a selec¬ 
tive baala In accordance with the guides set 
out in section E.2. 8uch selective distribu¬ 
tion should be made through use of reason¬ 
able methods which give adequate recogni¬ 
tion to the utilization of the library attribut¬ 
able to faculty, research personnel, students 
and others. The method used will be based 
on data developed periodically on the re¬ 
spective Institution’s experience for repre¬ 
sentative periods. 

6. Departmental administration expense*. 
a The expenses under this heading are those 
that have been Incurred In academic deans' 
offices, academic departments and organized 
research units such as Institutes, study cen¬ 
ters and research oenters for administrative 
and supporting services which benefit com¬ 
mon or joint departmental activities or ob¬ 
jectives. They include the salaries and ex¬ 
penses of deans or heads, or associate deans 
or heads, of colleges, schools, departments, 
divisions, or organized research units, and 
their administrative staffs together with the 
salaries and expenses of personnel engaged 
In supporting activities maintained by the 
depart ment. such as stockrooms, steno¬ 
graphic pools, and the like provided such 
supporting services cannot be directly identi¬ 
fied with a specific research project, with an 
Instructional activity or with any other In¬ 
stitutional activity. The salaries or other 
members of the professional staff whose 
appointments or assignments involve the 
performance of such administrative work 
may also be Included to the extent that the 
portion so charged to depart mental adminis¬ 
tration expenses Is supported as required by 
section J.7. The departmental administration 
expense category should also Include the staff 
benefit and pension plan costs applicable to 
the salaries and wages included therein, an 
appropriate share of the costs of the opera¬ 
tion and maintenance of the physical plant, 
and charges representing use allowance* and/ 
or depredation applicable to the buildings 
and equipment utilized In performing the 
functions represented thereunder. 

b. The distribution of departmental ad¬ 
ministration expenses should be made 
through use of selected bases applied to cost 
groupings established within this category 
of expenses In accordance with the guides aet 
out In section E^.d. 

fl. Setoff /or indirect expenses otherwise 
provided lor bp the Government . a. The Items 
to be accumulated under this heading are 
the reimbursements and other receipts from 


the Federal Government which are used by 
the institution to support directly, in whole 
or In part, any of the administrative or serv¬ 
ice (indirect) activities described in the fore¬ 
going (sections F.l. through F.A.). They In¬ 
clude any amounts thus applied to such 
activities which may have been received pur¬ 
suant to an Institutional base grant or any 
similar contractual arrangement with the 
Federal Government other than a research 
agreement as herein defined (section B3) 

b. The sum of the Items In this group shall 
be treated as a credit to the totAl indirect 
cost pool before It Is apportioned to organized 
research and to other activities. Such setoff 
shall be made prior to the determination of 
the indirect cost rate or rates as provided 
In section G. 

G. DETERMINATION AND APPLICATION OF INDIRECT 
COST RATS OR RATES 

1. Indirect cost pools, a. Subject to b. be¬ 
low. indirect costs allocated to organized re¬ 
search should be treated as a common pool, 
and the coats in such common pool should 
then be distributed to individual research 
agreements benefiting therefrom on a single 
rate basis. 

b. In some instances a single rate basts for 
use across the board on all Government re¬ 
search at on institution may not be appro¬ 
priate. since it would not take into account 
those different environmental factors which 
may affect substantially the indirect costs 
applicable to a particular segment of Govern¬ 
ment research at the Institution. For this 
purpose, a particular segment of Government 
research may be that performed under a 
single research agreement or it may consist 
of research under a group of research agree¬ 
ments performed in a common environment 
The environmental factors are not limited to 
the physical location of the work. Other im¬ 
portant factors are the level of the adminis¬ 
trative support required, the nature of the 
facilities or other resources employed, the 
scientific discipline* or technical skills in¬ 
volved, the organizational arrangements used, 
or any combination thereof. Where a partic¬ 
ular segment of Government research Is per¬ 
formed within an environment which appears 
to generate a significantly different level of 
Indirect costs, provision should be made for 
a separate Indirect cost pool applicable to 
such work. The separate indirect cost pool 
should be developed during the course of the 
regular distribution process, and the separate 
indirect cost rate resulting therefrom should 
be utilized provided It is determined that 
(1) such Indirect cost rate differs signifi¬ 
cantly from that which would have obtained 
under a. above, and (2) the volume of re¬ 
search work to which such rate would apply 
is material In relation to other Government 
research at the Institution. 

2. The dtxtrtbutfon base. Indirect coats al¬ 
located to organised research should be dis¬ 
tributed to applicable research agreements on 
the basts of direct salaries and wages. For 
this purpose, an indirect cost rate should be 
determined for each of the separate Indirect 
cost pools developed pursuant to section O 1 
The rate in each case should be stated as the 
percentage which the amount of the partic¬ 
ular indirect cost pool is of the total direct 
salaries and wages of all research agreements 
Identified with such pool. For the purpose of 
establishing an Indirect coat rate, direct sal¬ 
aries and wages may include that portion 
contributed to the research by the Institu¬ 
tion for cost sharing or other purposes. Bases 
other than salaries and wages may be used 
provided it can be demonstrated that they 
produce more equitable results. 

3. Negotiated lump sum for indirect costs. 

A negotiated fixed amount In lieu of indirect 
costa may be appropriate for self-contained, 
off-campus, or primarily subcontracted rc- 
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search activities where the benefit* derived 
from an institution’* indirect services can¬ 
not be readily determined. Such amount 
negotiated In lieu of indirect ooaU will be 
treated a* an ofleet to total Indirect expenses 
before apportionment to Instruction, orga¬ 
nized research, and other institutional activ¬ 
ities. The base on which such remaining ex¬ 
penses are allocated should be appropriately 
Adjusted. 

4. Predetermined fixed rates for indirect 
costs. Public Law 87-4538 (78 Slat. 437) au¬ 
thorizes the use of predetermined fixed rates 
in determining the indirect costs applicable 
under research agreements with educational 
institutions. The stated objectives of the law 
are to simplify the administration of cost- 
type research and development contracts (In¬ 
cluding grants) with educational Institu¬ 
tions. to facilitate the preparation of their 
budgets, and to permit more expeditious 
closeout of such contracts when the work U 
completed. In view of the potential advan¬ 
tages offered by this procedure, consideration 
should be given to the negotiation of pre¬ 
determined fixed rate* for indirect cost* In 
those situations where the cost experience 
and other pertinent facts available are 
deemed sufficient to enable the parties in¬ 
volved to reach an informed Judgment as 
to the probable level of indirect costs during 
the ensuing accounting period. 

5. Negotiated fixed rates and carrg/orirard 
provision*. When a fixed rate Is negotiated In 
advance for a fiscal year (or other time 
period), the over- or under-recovery for that 
year may be Included a* an adjustment to 
the indirect cost for the next rate negotia¬ 
tion. When the rate is negotiated before the 
carryforward adjustment is determined due 
to the delay in audit, the carryforward may 
be applied to the next subsequent rate nego¬ 
tiation. When such adjustments are to be 
made, each fixed rate negotiated In advance 
for a given period will be computed by apply¬ 
ing the expected Indirect costs allocable to 
Government research for the forecast 
period plus or minus the carryforward ad¬ 
justment (over- or under-recovery) from the 
prior period, to the forecast distribution base. 
Unrecovered amounts under lump-sum 
agreements or cost-sharing provisions of 
prior years shall not be carried forward for 
consideration In the new rate negotiation. 
There must, however, be an advance under¬ 
standing in each case between the Institu¬ 
tion and the cognizant Federal agency as to 
whether these differences wUl be considered 
In the rate negotiation rather than making 
the determination after the differences are 
known Further, institutions electing to uae 
this carryforward provision may not subse¬ 
quently change without prior approval of 
the cognizant Federal agency In the event 
that an institution returns to n postdeter- 
mlned rate, any over- or under-recovery dur¬ 
ing the period in which negotiated fixed rates 
and carryforward provisions were followed 
will be Included In the subsequent post- 
determined rates. Where multiple rates 
are used, the same procedure will be appli¬ 
cable for determining each rate This proce¬ 
dure also applies to rates established for 
grants and contracts for training and other 
educational services, but doe* not apply to 
cost-type research agreements covering work 
performed In wholly or partially Govern¬ 
ment-owned facilities. 

H SIMPLIFIED WrTHOO TO* SMALL 
iNsrmmox* 

1. General . a. Where the total direct cost 
of all federally supported work under re¬ 
search and educational service agreements 
at an Institution does not exceed $1 million 
in a fiscal year (excluding direct payments 
by the institution to participants under edu¬ 
cational service agreements for stipends, 
support, and similar costs requiring little. If 


any. Indirect cost support), the use of the 
abbreviated procedure described in 2.. below*, 
may be used In determining allowable in¬ 
direct costs. Under this abbreviated proce¬ 
dure. the Institution’s most recent annual 
financial report and immediately available 
supporting Information, with salaries and 
wages segregated from other costs, will be 
utilized as a basis for determining the in¬ 
direct cost rate applicable both to federally 
supported research and educational service 
agree meats. 

b. The rigid formula approach provided 
under this abbreviated procedure should not 
be used where it produces result* which ap¬ 
pear inequitable to the Government or the 
institution. In any such case, indirect costs 
should be determined through use of the 
regular procedure. 

2. Abbreviated procedure. a. Establish the 
total amount of salaries and wages paid to 
all employees of the institution. 

b. Establish an indirect cost pool consist¬ 
ing of the expenditures (exclusive or capital 
Items and other costa specifically identified 
as unallowable) which customarily are classi¬ 
fied under the following titles or tholr 
equivalents: 

(1) General administration and general 
expenses (exclusive of costs of student ad¬ 
ministration and services, student aid, stu¬ 
dent activities, and scholarships). 

(2) Operation and maintenance of physical 
plant. 

(3) Library. 

(4) Department administration expenses, 
which will be computed as 20 percent of the 
salaries and expenses of deans and head* of 
departmenta. 

In those cases where expenditure* classi¬ 
fied under 2b.(!) and 2.b.(2) have previ¬ 
ously been allocated to other institutional 
activities. they may be included in the in¬ 
direct cost pool. The total amount of sal¬ 
aries and wage* Included In the Indtreet cost 
pool must be separately identified. 

c. Establish a salary and wage distribution 
base, determined by deducting from the total 
of salaries and wages as established under 
2a. the amount of salaries and wages in¬ 
cluded under 2.b. 

d. Establish the indirect cost rate, deter¬ 
mined by dividing the amount In the in¬ 
direct cost pool 2 b. by the amount of the 
distribution base 2.c. 

e. Apply the Indirect cost rate established 
to direct salaries and wages for Individual 
agreements to determine the amount of in¬ 
direct costs allocable to such agreement*. 

j. gekkzal sTANoxans roa selected items or 

COST 

Sections J.l. through J.48. provide stand¬ 
ards to be applied in establishing the allow¬ 
ability of certain Items Involved In deter¬ 
mining cost. These standards should apply 
irrespective of whether a particular Item of 
cost is properly treated as direct cost or In¬ 
direct cost Failure to mention a particular 
Item of cost In the standards is not Intended 
to Imply that It Is either allowable or unal¬ 
lowable; rather determination as to allow¬ 
ability in each case should be based on the 
treatment or standards provided for similar 
or related Item* of cost. In case of discrep¬ 
ancy between the provisions of a specific 
research agreement and the applicable stand¬ 
ards provided, the provisions of the research 
agreement should govern. 

1 Advertising coats. The term advertising 
cost* means the costs of advertising media 
and corollary administrative costs. Adver¬ 
tising media Include magazines, newspapers, 
radio and television program*, direct mall, 
exhibits, and the like. The only advertising 
coats allowable are those which are solely for: 
(a) The recruitment of personnel required 
for the performance by the Institution of 
obligations arising under the research agree¬ 


ment. when considered in conjunction with 
all other recruitment costs, as set forth in 
J-32.; (b) the procurement of scarce item* 
for the performance of the research agrve- 
meat; or (c) the disposal of scrap or surplus 
materials acquired In the performance of 
the research agreement. Costs of this nature, 
if incurred for more than one research agree¬ 
ment or for both research agreement wort 
and other work of the institution, are allow¬ 
able to the extent that the principles m 
sections D and E are observed 

2. Dad debts. Any loose*, whether actual or 
estimated arising from uncollectible ac¬ 
counts and other claims, related collection* 
costs, and related legal costs, ore unallow¬ 
able. 


3. Capital expenditures. The costs of equip¬ 
ment, buildings, and repairs which materially 
increase the value or useful life of building* 
or equipment, are unallowable except os pro¬ 
vided for in the research agreement. Govern¬ 
ment funtfc shall not be used for the acquisi¬ 
tion of land, or any interest there m, except 
with the specific prior approval of the spon¬ 
soring agency. 

4. Civil defense costs. Civil defense costs 
are those incurred in planning for. and the 
protection of life and property sgainst, the 
possible effects of enemy attack. Reasonable 
costs of civil defense measures < including 
costs In excess of normal plant protection 
costa, first-aid training and supplie*. fire¬ 
fighting training, posting of additional exit 
notices and directions, and oilier approved 
civil defense measures) undertaken on the 
institution's premises pursuant to sugges¬ 
tion* or requirement* of civil defense au¬ 
thorities are allowable when distributed to 
all activities of the Institution. Capital ex¬ 
penditures for civil defense purpose* will not 
be allowed, but a use allowance or depreca¬ 
tion may be permitted in accordance with 
provisions set forth in section J.10 Co*U of 
local civil defense project* not on the in»tt- 
tut ion's premises are unallowable 

5. Commencement and convocation costs 
Costa incurred for commencement* and con¬ 
vocations apply only to Instruction and 
therefore are not allocable to research agree¬ 
ments. either as direct cost* or Indirect c osts 

8. Communication cot is. Cost* Incurred 
for telephone services, local and long-dta- 
Lance telephone call*, telegram*, radiograms 
postage and the like, are allowable. 

7. Com pen sat ion for personal service*-* 
General Compensation for persona! service* 
covers alt remuneration paid currently or ac¬ 
crued to the Institution for service* of em¬ 
ployees rendered during the period of per¬ 
formance under Government research 
ments. 8uch remuneration Includes *olor)ex 
wages, staff benefits (see section J39 ). 
pension plan costs (see section J.23.-)• Jo 
costs of such remuneration are allowable u> 
the extent that the total compensation w 
individual employees t« reasonable for tf 
services rendered and conform* to ***•"£ 
ltahed policy of the Institution oonatetenur 
applied, and provided that the charges ^ 
work performed directly on Government re¬ 
search agreements and for other wort 
locable as indirect cost* to organized re¬ 
search are determined and suppor-ca »* 
hereinafter provided. 

b. Payroll distribution Amount* chargeiw 
organized research for personal won****' 
cept stipulated salary support, regarojes. 
whether treated as direct costs or 
u Indirect eoeta, will be baaed on WrtM 
tlonal payrolls which have been »PP 
and documented In accordance 
erally accepted Institutional prsctlcsaw ^ 
port for dtrrct and Indirect * ,,oc V )3 , 
personal service cost* to <1) ' l|V |. 

organized research, and (3) indiieci 
ties as defined In section I-L or < *L. on 
institutional activities as defined m » 
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B 4 ^ viu be provided u described In c.. d . 
# sndr» below. 

c. Stipulated salary support. As id al* 
ttmatlve to payroll distribution, stipulated 
•Alsiy b ipport amounts may be provided In 
Uw research agreement for professorial staff. 

part of whose compensation la charge¬ 
able to Government-sponsored research. 
Stipulated salary support may also be pro- 
nd*d lor any other professionals who are 
engaged part time In sponsored research and 
part time In other work. The stipulated 
Mlary support for an individual will be de¬ 
termined by the Government and the edu¬ 
cational institution during the proposal and 
ivard process on the basis of considered 
judgment as to the monetary value of the 
contribution which the individual Is ex¬ 
pected to make to the research project. This 
judgment will take into account any cost 
•taring by the institution and such other 
factors as the extent of the investigator's 
planned participation In the project and his 
ability to perform as planned In the light 
of bis other commitment*. It will be neees- 
atry for those who review research proposals 
to obtain information on the total academic 
year salary of the faculty members Involved; 
tta other research project* or proposal* for 
vbteh salary Is allocated; and any other 
duties they may have such a* teaching as¬ 
signments, administrative assignments, num¬ 
ber of graduate student* far which they are 
itspontiblc, or other Institutional activities. 
Stipulated amount* for an Individual must 
fiot per se result In Increasing his official 
salary from the institution. 

d. Direct charges for personal services 
under payroll distribution . The direct cost 
charged to organised research for the per¬ 
sonal services of professorial and profes¬ 
sional staff, exclusive of those whose sala¬ 
ries ore stipulated In the research agree¬ 
ment. will be based on Institutional payroll 
■Jitems. Such Institutional payroll systems 
must be supported by either: (l) Au ade¬ 
quate appointment and workload distribu¬ 
tion system accompanied by monthly re- 
rim performed by responsible officials and 
a reporting of any significant changes In 
workload distribution of each professor or 
profe&kmal staff member, or ( 2 ) a monthly 
tfier-the-fact certification system which 
» 1 U require the individual investigators, 
dfon*. departmental chairmen or super¬ 
visors having first-hand knowledge of the 
*rrlces performed on each research agree¬ 
ment to report the distribution of effort. Re¬ 
ported changes will be Incorporated during 
lbs accounting period Into the payroll dls- 
Irtbution system and into the accounting 
*>eords. Direct chargee for salaries and wages 
of oouprofeesionais will be supported by time 

attendance and payroll distribution 
records. 

a Direct charges for personal services 
under stipulated salaries. The amount* stip¬ 
ulated for salary support will be treated a* 
wet cost*. The stipulated salary for the 
•osdemlc year will be prorated equally over 
r* duration of the grant or contract period 
®unng the academic year, unless other or- 
{rement* have been made in the grant or 
ooatroct Instrument. No time or effort report- 
tog will be required to support these 
~**nt*. special provision for summer sal- 
•Jw*. or for a particular “off period ' 4 If other 
*“*a*tunmer, will be required. The research 
"jPwttenu will state that any research cov- 
rj ■ummer salary support must be car- 
™**out during the summer, not during the 
•sdemlc year, and at locations approved In 
wrtting by the granting agency. 
*7 ^rUAcation required in section K will 
to this requirement a* well as all others 

. a research agreement. Stipulated 

support remains fixed during the 
•wdljig period of the grant or oontract and 

lu ** coated at the rate described above 


unless there is a significant change in per¬ 
formance. For example, a significant change 
In performance would exist If the faculty 
member ( 1 ) was 111 for an extended period. 
( 2 ) took sabbatical leave to devote effort to 
duties unrelated to his research, or (3) was 
required to increase substantially his teach¬ 
ing assignment*, administrative duties, or 
responsibility for more research projects In 
the latter event. It will be tbe responsibility 
of the educational institution to reduce the 
charges to the research agreement propor¬ 
tionately or seek an appropriate amendment. 
In the case of those covered by stipulated sal¬ 
ary support, the auditors are no longer re¬ 
quired to review the precise accuracy of time 
or effort devoted to research projects. Rather, 
their reviews should Include steps to deter¬ 
mine on a sample basis that on Institution Is 
not reimbursed for more than 100 percent of 
each faculty member's salary and that the 
portion of each faculty member's salary 
charged to Government-sponsored research is 
reasonable In view of his university workload 
and other commitment*. The stipulated sal¬ 
ary method may also be agreed upon for that 
portion of a professional's salary that repre¬ 
sents oost sharing by the Institution. 

f. Indirect personal services costs. Allow¬ 
able Indirect persona] services coat* will be 
supported by the educational Institution's 
accounting system maintained In accordance 
with generally accepted Institutional prac¬ 
tices. Where a comprehensive accounting sys¬ 
tem doe* not exist, the institution should 
make periodic surveys no less frequently than 
annually to support the indirect personal 
services costs for Inclusion In the overhead 
pool. Such supporting documentation must 
be retained for subsequent review by Gov¬ 
ernment official*. 

g. General guidance for charging personal 
services. Budget estimates on a monthly, 
quarterly, semester, or yearly basts do not 
qualify os support for charges to federally 
sponsored research project* and should not 
be used unless confirmed after the fact. 
Charge* to research agreement* may Include 
reasonable amount* for actlvltie* contribut¬ 
ing and Intimately related to work under the 
agreement, such as preparing and delivering 
special lectures about specific aspect* of the 
ongoing research, writing research reports 
and articles, participating In appropriate re¬ 
search seminars, consulting with colleagues 
and graduate student* with respect to related 
research, and attending appropriate scientific 
meetings and conferences. In no cose should 
charges be made to federally sponsored re¬ 
search project* for lecturing or preparing for 
formal courses Hated in the catalog and of¬ 
fered for degree credit, or for committee or 
administrative work related to university 
business. 

h. Nonuniversity professional activities. 
A university must not alter or waive unlver- 
slty-wlde policies and practices dealing with 
the permissible extent of professional serv¬ 
ices over and above those traditionally per¬ 
formed without extra university compensa¬ 
tion, unless such arrangement* ?jre specifi¬ 
cally authorized by the sponsoring agency. 
Where university-wide policies do not ade¬ 
quately define the permissible extent of 
oonaultantahlp or other nonuniversity activi¬ 
ties undertaken for extra pay, the Govern¬ 
ment may require that the effort of profes¬ 
sional staff working under research agree¬ 
ment* be allocated as between ( 1 ) university 
activities, and ( 2 ) nonuniversity professional 
activities. If the sponsoring agency should 
consider the extent of nonuniversity profes¬ 
sional effort excessive, appropriate arrange¬ 
ment* governing compensation will be nego¬ 
tiated on a caae-by-case basis. 

L Salary rates for academic year. Charges 
tor work performed on Government research 
by faculty members during the academic year 
will be based on the Individual faculty mem¬ 


ber’* regular compensation for the con¬ 
tinuous period which, under the practice of 
the institution concerned, constitutes the 
basis of his salary. Charges for work per¬ 
formed on research agreements during all 
or any portion of such period would be al¬ 
lowable at the base salary rate. In no event 
will the charge to research agreements. Ir¬ 
respective of the basis of compulation, ex¬ 
ceed the proportionate share of the base sal¬ 
ary for that period, and any extra compen¬ 
sation above the base salary for work on Gov¬ 
ernment research during such period would 
be unallowable. This principle applies to all 
members of the faculty at an Institution. 
Since Intrauniversity consulting is ***timed 
to be undertaken as a university obligation 
requiring no compensation In addition to 
full-time base salary, the principle also 
applies to those who function as consultants 
or otherwise contribute to a research agree¬ 
ment conducted by another faculty member 
of the same Institution. However, in unususl 
cases where consultation 1 * across depart¬ 
mental lines or involves a separate or re¬ 
mote operation, and the work performed by 
the consultant Is in addition to his regular 
departmental load, any charges for such work 
representing extra compensation above the 
base salary are allowable provided such con¬ 
sulting arrangement 1 b specifically provided 
for In the research agreement or approved in 
writing by the sponsoring agency. 

J. Salary rates for periods outside the 
academic year. Charges for work performed 
by faculty members on Government research 
during the summer months or other periods 
not included In the base salary period will 
be determined for each faculty member at 
a monthly rate not In excess of that which 
would be applicable under his base salary 
and will be limited to charges made in ac¬ 
cordance with other subsections of J.7. 

k. Salary rates for part-time faculty. 
Charge* for work performed on Government 
research by faculty members having only 
part-time appointment* for teaching will be 
determined at a rate not In excess of that 
for which he Is regularly paid for his part- 
timo teaching assignments. Example: An 
institution pays $5,000 to a faculty member 
for half-time teaching during the academic 
year. He devoted one-half of his remaining 
time (26 percent of his total available time) 
to Government research. Thus hi* additional 
compensation, chargeable by the institution 
to Government research agreements, would 
be one-half of $ 6,000 or $2,500. 

8 . Contingency provisions. Contributions 
to a contingency reserve or any similar pro¬ 
vision made for events the occurrence of 
which cannot be foretold with certainty ss 
to time. Intensity, or with ah assurance of 
their happening, are unallowable. 

9. Deans of faculty and graduate schools. 
The salaries and expenses of deans of faculty 
and graduate school*, or their equivalents, 
and tbeir staffs, are allowable. 

10. Depreciation and use allowances, a. In¬ 
stitutions may be compensated for the use 
of buildings, capital Improvements, and usa¬ 
ble equipment on hand through use allow¬ 
ances or depreciation. Use allowances are the 
means of providing such compensation when 
depreciation or other equivalent costs ore not 
considered. However, a combination of the 
two methods may not be used In connec¬ 
tion with a single class of fixed assets 

b. Duo consideration will be given to 
Government-furnished facilities utilized by 
the institution when computing use allow¬ 
ances and/or depreciation If the Govern¬ 
ment-furnished facilities are material In 
amount. Computation of the use allowance 
and/or depreciation will exclude both the 
cost or any portion of the cost of build¬ 
ings and equipment borne by or donated by 
the Federal* Government, Irrespective of 
where title was originally vested or where 
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tt presently reside* and* secondly, the cost 
of grounds. Capital expenditures for laud 
Improvements (paved areas, fences, streets, 
sidewalks, utility conduits, and similar im¬ 
provements not already Included In the coat 
of buildings) are allowable provided the 
systematic amortization of such capital ex¬ 
penditures has been provided, based on 
reasonable determinations of the probable 
useful lives of the individual Items involved, 
and the share allocated to organized re¬ 
search U developed from the amount thus 
amortized for the base period involved. 
Amortization methods once used should not 
be changed for a given building or equip¬ 
ment unless approved In advance by the 
cognizant Federal agency. 

c Where the use allowance method Is fol¬ 
lowed. the use allowance for buildings and 
improvements will be computed at an an¬ 
nual rate not exceeding ff% percent of acqui¬ 
sition cost The use allowance for equipment 
will be computed at an annual rate not 
exceeding 6 V* percent oX acquisition coat 
of usable and needed equipment in those 
cases where the Institution maintains cur¬ 
rent records with respect to such equip¬ 
ment on hand. Where the Institution** 
records reflect only the cost (actual or 
estimated) of the original complement of 
equipment, the use allowance will be com¬ 
puted at an annual rate not exceeding 10 
percent of such coat. Original complement for 
this purpose means the complement of 
equipment Initially placed in buildings to 
perform the functions currently being per¬ 
formed in such buildings: however, where 
a permanent change in the function of a 
building takes place, a redetermlnatlon of 
the original complement of equipment may 
be made at that Ume to establish a new 
original complement. In those cases where 
no equipment records are maintained, the 
Institution will Justify a reasonable esti¬ 
mate of the acquisition coat of usable and 
needed equipment which may be used to 
compute the use allowance at an annual 
rate not exceeding CH percent of such 
estimate. 

d. Where the depreciation method Is fol¬ 
lowed. adequate property record must he 
maintained and periodic Inventory (a sta¬ 
tistical sampling basis is acceptable) must 
be taken to insure that properties for which 
depreciation is charged do exist and are 
needed. The period of useful service (service 
life) established in each case for usable 
capital assets must be determined on a 
realistic basis which takes Into considera¬ 
tion such factors as type of construction, 
nature of the equipment used, technological 
developments In tho particular research area, 
and the renewal and replacement policies 
followed for the Individual Items or classes 
of assets Involved. Where the depreciation 
method Is Introduced for application to as¬ 
sets acquired In prior years, the annual 
charges therefrom must not exceed the 
amounts that would have resulted had the 
depreciation method been In effect from the 
date of acquisition of such assets. 

e. Where an institution elects to go on a 
depreciation basis for a particular class of 
assets, no depreciation, reutal or use charge 
may be allowed on any such assets that, 
under d above, would be viewed ai fully de¬ 
preciated provided, however, that reason¬ 
able use charges may be negotiated for any 
such assets If warranted after taking Into 
consideration the cost of the facility or Item 
involved, the estimated useful life remain¬ 
ing at time of negotiation, the actual re¬ 
placement policy followed in the Ught of 
service lives used for calculating depreciation, 
the effect of any Increased maintenance 
charges or decreased efficiency due to age. and 
any other factors pertinent to the utiliza¬ 
tion of the facility or Item foi*the purpose 
contemplated. 


11 . Employee morale, health, and welfare 
costs and credit s. The costs of house publi¬ 
cations. health or first-aid clinics and/or In¬ 
firmaries, recreational activities* employees* 
counseling services, and other expenses In¬ 
curred In accordance with the Institution's 
established practice or custom for the Im¬ 
provement of working conditions, employer- 
employee relations, employee morale, and 
employee-performance, are allowable. Such 
coats will be equitably apportioned to all ac¬ 
tivities of the institution. Income generated 
from any of three activities will be credited 
to the coat thereof unless such Income has 
been irrevocably set over to employee wel¬ 
fare organizations. 

12. JTitfcrfainraenf costs. Costs Incurred 
for amusement, social activities, entertain¬ 
ment, and any items relating thereto, such 
a« meals, lodging, rentals, transportation, 
and gratuities, are unallowable. 

13. Equipment and other facilities. The 
cost of permanent equipment or other fa¬ 
cilities are allowable wliere such purchases 
are approved by the sponsoring agency con¬ 
cerned or provided for by the terms of the 
research agreement. Total expenditures for 
permanent equipment may not exceed 125 
percent of the amount allotted for the perma¬ 
nent equipment category by the sponaorlng 
agency (through an approved budget or other 
document) except with approval. The term 
of property which has an acquisition cost 
of $200 or more and has an expected service 
life of one year or more. 

a. General purpose equipment. Approval 
must be obtained to acquire with Govern¬ 
ment funds any general purpose permanent 
oqulpment. l.e., any Items which are usable 
for activities of the institution other than 
research, such as office equipment and fur¬ 
nishings, air conditioning, reproduction, or 
printing equipment, motor vehicles, etc., or 
any automatic data processing equipment. 

b. Research equipment. Approval must be 
obtained to ncqulro with Government funds 
any item of permanent research equipment 
costing $ 1,000 or more. 

14. Fines and penalties . Coats resulting 
from violations of, or failure of tho institu¬ 
tion to comply with. Federal, State, and 
local laws and regulations are unallowable 
except when Incurred as a result of compli¬ 
ance with specific provisions of the research 
agreement, or instructions In writing from 
the contracting officer. 

15. Insurance and indemnification, a. Costs 
of Insurance required or approved, and main¬ 
tained. pursuant to the research agreement, 
are allowable. 

b. Costs of other Insurance maintained by 
the Institution In connection with the gen¬ 
eral conduct of its activities, are allowable 
subject to the following limitations: (I) 
types and extent and cost of coverage must 
be In accordance with sound Institutional 
practice; ( 2 ) coots of Insurance or of any con¬ 
tributions to any reserve covering the risk 
of loos of or damage to Government-owned 
property are unallowable except to the ex¬ 
tent that the Government has specifically 
required or approved ouch coots; and (3) 
costs of Insurance on the lives of officers or 
trustees are unallowable except where ouch 
Insurance U part of an employee plan which 
Is not unduly restricted. 

c. Contributions to a reserve for an ap¬ 
proved self-insurance program are allowable 
to the extent that the types of coverage, ex¬ 
tent of coverage, and the rates and premi¬ 
ums would hsve been allowed had insurance 
been purchased to cover the risks. 

d. Actual looses which could have been 
oovered by permissible Insurance (through 
an approved self-insurance program or other¬ 
wise ) are unallowable unless expressly pro¬ 
vided for in the research agreement, except 
that oasis Incurred because of looses not 
covered under existing deductible clauses for 


Insurance coverage provided in keeping with 
sound management practice as well as minor 
losses not covered by Insurance, such as 
spoilage, breakage, and dlsappe&raucc of 
small hand tools, which occur In the orch- 
nary course of operations, are allowable 
e. Indemnification Includes securing the 
Institution against liabilities to third per¬ 
sons and other looses not compensated by 
Insurance or otherwise. The Government t* 
obligated to indemnify the institution only 
to the extent expressly provided for tn the 
research agreement, except as provided in d. 
above. 

Iff. Interest, fund raising. and investment 
management costs, a. Costs Incurred for In¬ 
terest on borrowed capital or temporary use 
of endowment funds, however represented, 
are unallowable. 

b. Costs of organized fund raising, Includ¬ 
ing financial campaigns, endowment drives, 
solicitation of gifts and bequests, and similar 
expenses incurred solely to raise capital or 
obtain contributions, are not allowable under 
Government research agreements, 
e. Costs of investment counsel and staff 
and similar expenses Incurred solely to en¬ 
hance income from investments are not al¬ 
lowable under Government research agree¬ 
ments. 

d. Costs related to the physical custody 
and control of monies and securities are 
allowable. 

17. Labor relations costs. Costs Incurred in 
maintaining satisfactory relations between 
the Institution and its employees. Including 
costs of labor management committees, em¬ 
ployee** publication*, and other related 
activities, arc allowable. 

18. Losses on other research agreements or 
contracts. Any excess of costs over income 
under any other research agreement or con¬ 
tract of any nature U unallowable ThU In¬ 
clude*. but Is not limited to. the institution’* 
contributed portion by reason of coat-shar¬ 
ing agreements or any under-recoveries 
through negotiation of fiat amount* for to- 
direct costs. 

19 Maintenance and repair costs Costs in¬ 
curred for necessary maintenance, repair, or 
upkeep of property (including Government 
property unless otherwise provided for) 
which neither add to the permanent value 
of the property nor appreciably prolong Its 
intended life but keep It In an efficient oper¬ 
ating condition, are allowable. 

$0. Material costs. Costs Incurred for pur¬ 
chased materials, supplies, and fabricated 
parts directly or Indirectly related to the re¬ 
search agreement, arc allowable. Purchase* 
made specifically for the research agreement 
should he charged thereto at their actual 
price* after deducting all cash discount*, 
trade discounts, rebates, and allowances re¬ 
ceived by tho institution. Withdrawal* from 
general stores or stockrooms should he 
charged at their cost under any recognized 
method of pricing stores withdrawals con¬ 
forming to sound accounting practices con¬ 
sistently followed by the institution. Incom¬ 
ing transportation charges are a proper part 
of material cost. Direct material cost should 
Include only the materials and supplies ac¬ 
tually used for the performance of the re¬ 
search agreement, and due credit should oc 
given for any excess materials retained, or 
returned to vendors. Due credit should o* 
given for all proceeds or value received ior 
any scrap resulting from work under 
research agreement Where GuWiment- 
donated or furnished material U» used in per¬ 
forming the research Agreement, such mate¬ 
rial will be u»e<l without charge. 

21. Membership*, subscriptions, 
fessional activity costs, a. Costs of’ 
stltutlon** membership in civic, buzl - 
technical, and professional organization* 
allowable. 
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& Costs of the institution's subscriptions 
todvic, business, professional, and technical 
periodicals are allowable. 

c_ Costs of meetings and conferences, when 
the primary purpose is the dissemination of 
technical information, are allowable. This in¬ 
odes co«ts of meals, transportation, rental 
4 i*ci!iuea, and other items incidental to 
taeli meetings or conferences. 

2 1 Patent coats. Cost of preparing dis¬ 
closures. reports, and other documents re¬ 
quired by the research agreement and of 
lurching the art to the extent necessary 
to moke such Invention disclosures, are al- 
imble In aroordanoe with the clauses of 
tae research agreement relating to patents, 
costs of preparing documents and any other 
patent costs, in connection with the filing 
of a patent application where title Is con¬ 
ned to the Government, are allowable. (See 
ilao section J.33 > 

n Pension plan costs. Costs of the In¬ 
stitution'* pension plan which are Incurred 
a accordance with the established policies 
of the Institution are allowable, provided 
inch policies meet the test of reasonableness 
tod the methods of cost allocation are not 
discriminatory, and provided appropriate ad- 
iBdDtms are mode for credits or gains 
lining out of normal and abnormal employee 
turnover or any other contingencies that 
ess mult in forfeitures by employees which 
more to the benefit of the Institution. 


H. Plant security costs. Necessary expenses 
incurred to comply with Government secur¬ 
ity requirements, including wages, uniforms, 
sad equipment of personnel engaged in plant 
protection, are allowable. 

Ml Pr< research agreement costs. Costs in¬ 
curred prior to the effective date of the re- 
asrch agreement, whether or not they would 
hare been allowable thereunder If incurred 
dter such date, are unallowable unless spe¬ 
cifically set forth end Identified In the re- 
«orch agreement. 

W Professional services costs, a. Costs of 
professional services rendered by the mem- 
kr» of a particular profession who are not 
employee* of the institution are allowable 
mbject to b and c, below, when reasonable 
in relation to tho services rendered and when 
contingent upon recovery of the costs 
from the Government. Retainer fees to be 
•fiooroble must be reasonably supported by 
fbdenco of services rendered. 

b. Factors to be considered in determining 
’•be allowability of costs In a particular case 
Mode (I) the post pattern of such costs, 
particularly in the years prior to the award 
of Government research agreements; (2) 
Impact of Government research agree- 
■jwu on the Institution’s total activity; (3) 
nature and scope of managerial servioea 
”P**t*d of the Institution’s own organlza- 
Jjoo*; and (4) whether the proportion of 
Government work to the institution's total 
JfJhrtty ) B nuch as to Influence the instltu- 
In favor of Incurring tho cost, particu¬ 
larly where the services rendered are not of 
^continuing nature and have little relatlon- 
•“•P to work under Government research 
•freemen ts, 


G*ts of legal, accounting, and consulting 
*ruce*. and related costs. Incurred in con- 
with orgrauixation and reorganiza- 
Q~ 1 ? or prosecution of claims against the 
^rertunent, are unallowable. Coots of legal. 
J?J lnUn K and consulting services, and re- 
Jr* incurred in connection with 

5 :, m infrlgemcnt litigation, are unallow- 
* unless otherwise provided for in the 
****** agreement. 

Planf * fcf0 ^** ana losses on disposition of 
E;* e< * u lpment, or other capital assets. 
t* or losses or any nature arising from 
^Je or exchange of plant, equipment, or 
dunTJ^S 1 * 1 including sale or ex- 

of either short or long term invest¬ 


ments, shall not be considered in computing 
research agreement costs. 

28. Proposal costs. Proposal costs ore the 
costs of preparing bids or proposals on po¬ 
tential Government and nongovernment re¬ 
search argeements or projects, including the 
development of engineering data and cost 
data necessary to support the institution’s 
bids or proposals. Proposal costs of the cur¬ 
rent accounting period of both successful 
and unsuccessful bids and proposals nor¬ 
mally should be treated as indirect costs And 
allocated currently to all activities of the 
institution, and no proposal costs of past ac¬ 
counting periods will be allocable in the 
current period to the Government research 
agreement. However, the institution's estab¬ 
lished practices may be to treat proposal 
costs by some other recognised method. Re¬ 
gardless of the method used, the results ob¬ 
tained may be accepted only if found to be 
reasonable and equitable. 

29. Public information services costs. Costs 
of news releases pertaining to specific re¬ 
search or scientific accomplishment are un¬ 
allowable unless specifically authorised by 
the sponsoring agency. 

30. Rearrangement and alteration costs . 
Costs incurred for ordinary or normal re¬ 
arrangement and alteration of facilities are 
allowable. Special arrangement and altera¬ 
tion costs Incurred specifically for the proj¬ 
ect are allowable when such work has been 
approved in advance by the sponsoring 
agency concerned. 

31. Reconversion costs . Costs Incurred In 
tho restoration or rehabilitation of the in¬ 
stitution’s faculties to approximately the 
namo condition existing immediately prior 
to commencement of Government research 
agreement work, fair wear and tear excepted, 
arc allowable. 

32. Recruiting costs, a. Subject to b.. a. 
and d. below, and provided that the size of 
the staff recruited and maintained is in keep¬ 
ing with workload requirements, costs of 
'help wanted" advertising, operating costa of 
an employment office necessary to secure and 
maintain an adequate staff, costs of operating 
an aptitude and educational testing program, 
travel costs of employees while engaged In 
recruiting personnel, iravel oosts of appli¬ 
cants for Interviews for prospective employ¬ 
ment. and relocation costs Incurred incident 
to recruitment of new employees, are allow¬ 
able to the extent that such costs are in¬ 
curred pursuant to a well managed recruit¬ 
ment program. Where the institution uses 
employment agencies, costs not in excess of 
standard commercial rates for such services 
are allowable. 

b. In publications, oosts of help wanted 
advertising that Includes color, includes ad¬ 
vertising material for other than recruitment 
purposes, or Is excessive in size (taking Into 
consideration recruitment purposes for which 
Intended and normal Institutional practices 
in this respect), are unallowable. 

c. Costs of help wanted advertising, special 
emoluments, fringe benefits, and salary al¬ 
lowances incurred to attract professional 
personnel from other institutions that do not 
meet the test of reasonableness or do not 
conform with the established practices of the 
institution, are unallowable. 

d. Where relocation costs Incurred incident 
to recruitment of a new employee have been 
allowed either as an allocable direct or in¬ 
direct cost, and the newly hired employee 
resigns for reasons within his control within 
12 months after hire, the Institution will be 
required to refund or credit such relocation 
costs to the Government. 

33. Royalties and other costs for use of 
patents. Royalties on a patent or amortiza¬ 
tion of the cost of ncqutrlng a patent or In¬ 
vention or rights thereto, necessary for the 
proper performance of the research agree¬ 


ment and applicable to tasks or processes 
thereunder, are allowable unless the Govern¬ 
ment has a license or the right to free use 
of the patent, the patent has been adjudi¬ 
cated to be invalid or has been administra¬ 
tively determined to be invalid, the patent Is 
considered to be unenforceable, or the patent 
has expired. 

34. Sabbatical leave costs. Costs of leave of 
absence to employees for performance of 
graduate work or sabbatical study, travel, or 
research are allowable provided the Institu¬ 
tion has a uniform policy on sabbatical leave 
for persons engaged in instruction and per¬ 
sons engaged In research. Such oosts will be 
allocated on an equitable basis among all 
appertaining activities of the institution. 
Where sabbatical leave is Included in fringe 
benefits for which a cost Is determined for 
assessment os a direct charge, the aggregate 
amount of such assessments applicable to all 
work of the institution during the base 
period must be reasonable in relation to the 
institution's actual experience under its sab¬ 
batical leave policy. 

35. Scholarships and student aid costs. 
Costs of scholarships, fellowships and other 
forms of student aid apply only to instruc¬ 
tion and therefore are not allocable to re¬ 
search agreements, either as direct costs or 
indirect costa. However, in the case of stu¬ 
dents actually engaged in work under re¬ 
search agreements, any tuition remissions to 
such students for work performed are al¬ 
locable to such research agreements provided 
consistent treatment Is accorded such costs. 
(See section J.39.) 

36. Severance pay. a. Severance pay Is com¬ 
pensation in addition to regular salaries and 
wages which is paid by an institution to em¬ 
ployees whose services are being terminated. 
Costs of severance pay are allowable only to 
the extent that such payments are required 
by law. by employer-employee agreement, by 
established policy that constitutes in effect 
an implied agreement on the institution's 
part, or by circumstances of the particular 
employment. 

b. Severance payments that are due to 
normal, recurring turnover and which other¬ 
wise meet the conditions of a. above may be 
allowed provided the actual costs of such 
severance payments are regarded as expenses 
applicable to the current fiscal year and are 
equitably distributed among the Institution's 
activities during that period. 

c. Severance payments that are due to ab¬ 
normal or moss terminations are of such con¬ 
jectural nature that allowability must be 
determined on a case-by-case basis. However, 
the Government recognizes its obligation to 
participate, to the extent of Its fair share, In 
any specific payment. 

37. Specialized service facilities operated 
by Institution, a. The costs. Including 
amortization by generally accepted account¬ 
ing practice, of Institutions! services involv¬ 
ing the use of highly complex and specialIzed 
facilities such as electronic computers, in¬ 
cluding the cost of adapting computers for 
use. wind tunnels, and reactors sre allowable 
provided the charges therefor meet the con¬ 
ditions of b. or c. below, and otherwise take 
into account any Items of Income or Federal 
financing that qualify as applicable credits 
under section C fi. 

b. The costs of such Institutional services 
normally will be charged directly to applica¬ 
ble research agreement* based on actual us¬ 
age or occupancy of the facilities on the basis 
of s schedule of rates that (1) is designed to 
recover only aggregate costs of providing such 
services over a long term agreed upon in ad¬ 
vance by the cognizant Federal agency on an 
Individual basis, and (2) is applied on a non- 
dincriminatory basis as between organized 
research and other work of the Institution, 
Including usage by the institution for In¬ 
terna] purposes. Commercial or accommoda- 
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tion sales of computer services will be charged 
at not teas than the above rates; however, 
if the rates charged for theee service* are 
greater, the total amount of charges above 
the scheduled rates when significant may be 
considered In revising the schedule of rates. 
Further, within the constraints of this para¬ 
graph. It la not necessary that the rates 
charged for services be equal to the coat of 
providing thoee services during any one fiscal 
year. 

c in the absence of an acceptable arrange¬ 
ment for direct coating as provided In b. 
above, the costa incurred for such institu¬ 
tional service* may toe assigned to research 
agreements as Indirect coats, provided the 
methods used achieve substantially the same 
results. Such arrangements should be worked 
out in coordination with the cognizant Fed¬ 
eral agency in order to assure equitable dis¬ 
tribution of the Indirect costa. 

38 Special services costs. Costs Incurred for 
general public relations activities, catalogs, 
alumni activities, and almllar service*, are 
unallowable. 

38. Staff benefits, a. 8tafl benefit* in the 
form of regular compensation paid to em¬ 
ployees during periods of authorized absences 
from the Job, such as for annual leave, sick 
leave, military leave, and the like, are allow¬ 
able provided such costs are absorbed by all 
Institutional activities, including organized 
research. In proportion to the relative 
amount of time or effort actually devoted 
to each (See section J.34. for treatment of 
sabbatical leave.) 

b. Staff benefit* in the form of employer 
contributions or expenses for social security, 
employee insurance, workmen’s compensa¬ 
tion insurance, the pension plan (see sec¬ 
tion J.23.). tuition or remission of tuition for 
individual employees or their families (sc* 
section J 35.). and the like, are allowable pro¬ 
vided such benefits are granted in accordance 
with established Institutional policies, and 
provided such contributions and other ex¬ 
penses. whether treated a* Indirect costa or 
as an increment of direct labor costs, are dis¬ 
tributed to particular research agree menu 
and other activities in a manner consistent 
with the pattern of benefit* accruing to the 
individuals or groups of employees whose 
salaries and wages are chargeable to such re¬ 
search agreement* and other activities. 

40. Student activity costs. Coats Incurred 
for intramural activities, student publica¬ 
tions. student clubs, and other student activ¬ 
ities. apply only to Instruction and therefore 
are not allocable to research agreements, 
either as direct coats or Indirect cosU. 

41. Student services costs. Cost* of the 
deans of studenU. administration of student 
affairs, registrar, placement ofllceA. student 
advisers, student health and Infirmary serv¬ 
ice*. and such other activities as are identifi¬ 
able with student services apply only to In¬ 
struction and therefore are not allocable to 
research agreement*, either as direct costs 
or Indirect costs. However, in the case of 
students actually engaged in work under re¬ 
search agreements, a proportion of student 
service* co«U measured by the relationship 
between hours of work by student* on such 
research work and total student hours In¬ 
cluding all research time may be allowed as 
a part of research administration expense*. 

42. Taxes, a. In general, taxes which the 
institution is required to pay and which are 
paid or accrued In accordance with generally 
accepted accounting principle*, and pay¬ 
ments made to local governments in lieu of 
taxes which are oommensurate with the local 
government services received are allowable, 
except for: (1) Taxes from which exemptions 
are available to the Institution directly or 
which are available to the Institution based 
on an exemption afforded the Government 
and In the latter case when the sponsoring 


agency makes available the necessary exemp¬ 
tion certificates, and (2) special assessment* 
on land which represent capital improve¬ 
ments. 

b. Any refund of taxes. Interest, or penal- 
tie*. and any payment to the institution of 
Interest thereon, attributable to taxes. Inter¬ 
est, or penalties which were allowed a* re¬ 
search agreement ooets. will be credited or 
paid to the Government In the manner di¬ 
rected by the Government provided any In¬ 
terest actually paid or credited to an institu¬ 
tion Incident to a refund of tax. Interest and 
penalty will be paid or credited to the Gov¬ 
ernment only to the extent that such Interest 
accrued over the period during which the 
institution had been reimbursed by the Gov¬ 
ernment for the taxes, interest, and penalties. 

43. Transportation costs. Costs incurred for 
freight, express, cartage, postage, and other 
transportation services relating either to 
goods purchased. In process, or delivered, are 
allowable When such ooets can readily be 
identified with the items involved, they may 
be charged directly a* transportation coet* or 
added to the cost of such items. Where iden¬ 
tification with the materials received cannot 
readily be made, inbound transportation 
costa may be charged to the appropriate in¬ 
direct cost account* if the institution follows 
a consistent, equitable procedure In this re¬ 
spect. Outbound freight. If reimbursable 
under the terms of the research agreement, 
should be treated as a direct cost. 

44. Travel costs, a. Travel coots are the 
expenses for transportation, lodging, sub¬ 
sistence, and related Items Incurred by em¬ 
ployees who are In travel status on official 
business of the Institution. Such costs may be 
charged on an actual basis, on a per diem 
or mileage basis In lieu of actual costs In¬ 
curred, or on a combination of the two. pro¬ 
vided the method used is applied to an en¬ 
tire trip and not to selected days of the trip, 
and results in charges consistent with thoee 
normally allowed by the institution in 1U 
regular operations. 

b. Travel costs are allowable subject to 
c.. d~, e. and f. below, when they are di¬ 
rectly attributable to specific work under 
a research agreement or are Incurred In the 
normal course of administration of the insti¬ 
tution or a department or reeearch program 
thereof 

c. The difference In cost between first-class 
air accommodations and less than first-class 
air accommodations Is unallowable except 
when less than first-class air accommoda¬ 
tions are not reasonably available to meet 
necessary mission requirements, such a* 
where leas than first-class accommodation* 
would: 

(1) Require circuitous routing. (2) require 
travel during unreasonable hours. (3) greatly 
Increase the duration of the flight, (4) re¬ 
sult In additional oosU which would offset 
the transportation savings, or (6) offer ac¬ 
commodations which are not reasonably ade¬ 
quate for the medical needs of the traveler. 

d. Costa of personnel movement* of a spe¬ 
cial or mass nature are allowable only when 
authorized or approved In writing by the 
sponsoring agency or it* authorized 
representative, 

e. Foreign travel cost* are allowable only 
when the travel ha* received specific prior 
approval. Each separate foreign trip must be 
specifically approved. For purpose* of this 
provision, foreign travel Is defined as "any 
travel outside of Canada and the United 
States and It* territories and possession*,” 

f. Expenditures for domestic travel may not 
exceed 5500. or 125 percent of the amount 
allotted for such travel by the sponsoring 
agency, whichever Is greater, except with 
approval. 

45 Termination costs applicable to re¬ 
search agreements, a. Termination of re¬ 


search agreement* generally gives rise to 
the Incurrence of costa or to tho need for 
special treatment of coet*. which would not 
have arisen had the agreement not beta 
terminated. Item* peculiar to termination 
are set forth below. They are to be used tn 
conjunction with all other provisions of this 
Circular In the case of termination 

b. The cost of common items of material 
reasonably usable on the Institution's other 
work will not be allowable unless the Institu¬ 
tion submits evidence that It could not re¬ 
tain such Items at coet without sustaining 
a loss. In deciding whether such Items are 
reasonably usable on other work of the in¬ 
stitution. consideration should be gtren to 
the institution’s plans and orders for cur¬ 
rent and scheduled work. Contemporaneous 
purchases of common Items by the Institu¬ 
tion will be regarded as evidence that such 
Items are reasonably usable on the institu¬ 
tion’s other work. Any acceptance of common 
Items a* allowable to the terminated portion 
of the agreement should be limited to the 
extent that the quantities of such items 
on hand, In transit, and on order are In ex¬ 
cess of the reasonable quantitative require- 
ment* of other work. 

c. If In a particular case, despite all reason¬ 
able efforts by the Institution, certain costs 
cannot be discontinued Immediately after 
the effective date of termination, such costs 
are generally allowable within the 11m!tattoos 
set forth In this Circular, exoept that any 
such cosU continuing after termination due 
to the negligent or willful failure of the in¬ 
stitution to discontinue such cost* will bs 
considered unacceptable. 

d. I/O** of useful value of special tooling, 
and special machinery and equipment is gen¬ 
erally allowable, provided: (1) Such special 
tooling, machinery, or equipment is not 
reasonably capable of use In the other work 
of the Institution; (2) the Interest of the 
Government Is protected by transfer or title 
or by other means deemed appropriate by 
the contracting officer or equivalent: and 
(3) the lose of useful value as to any one 
terminated agreement Is limited to that por¬ 
tion of the acquisition cost which besrs the 
same ratio to the total acquisition cost as 
the terminated portion of the agreement 
bears to the entire terminated agreement and 
other Government agree menu for which the 
special tooling, special machinery, or equip¬ 
ment was acquired. 

e. Rental cost* under unexplred leases art 
generally allowable where clearly shown to 
have been reasonably necessary for tho per¬ 
formance of the terminated agreement, ices 
the residual value of such leases, if: (1) 
The amount of such rental claimed does not 
exceed the reasonable use value of the prop¬ 
erty leased for the period of the agreement 
and such further period as may be reason¬ 
able; and (2) the Institution makes all 
reasonable efforU to terminate, assign, set¬ 
tle, or otherwise reduce the cost of such 
lease. There also may be Included the cost 
of alterattons of such leased property, pro¬ 
vided such alterations were necessary for tht 
performance of the agreement, and of reason¬ 
able restoration required by the prorkslooi 
of the lease. 

f. Settlement expense* Including the fol¬ 
lowing are generally allowable: (1) Account¬ 
ing, legal, clerical, and similar costs reason¬ 
ably necessary for the preparation and pres¬ 
entation to contracting officers or equivalent 
of settlement claims and supporting dsu 
with respect to the terminated portion or tn 
agreement, and the termination and settle¬ 
ment of subagreements; and (2) r***° n *®* 
cosu for the storage, transportation, projec¬ 
tion. and disposition of property P rori ®~ 
by the Government or acquired or prtxju 
by the Institution for the agreement. 
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g. claims under subagree men t*. Including 
U* allocable portion of claims which are 
(oamiott to the agreement and to other work 
rf the institution, are generally allowable. 

K. Certification of chary**. To assure that 
apeoditurea for research grants and con- 
L*acts are proper and In accordance with the 
research agreement documents and approved 
-reject budgets, the annual and/or final 
jtecai reports or vouchers requesting pay- 
sent under research agreements will include 
*certification, signed by an authorized om- 
of the university, which reads essentially 
i* follows: **I certify that all expenditures 
reported (or payments requested) are for 
Appropriate purposes and in accordance with 
ihe agreements set forth In the application 
*ad award documents.** 

run ii—paxxcxrLSs rot DmnutNiNc costs 
aptucamj: to to aiming amp orama kduca- 

TKOTAL JiTOVICBS VtSVTM O SANTS AMD CON¬ 
DUCT* WITH educational inst i t u tions 

A Purpose. This part extends the scope of 
part I: To cover the determination of co6ta 
incurred by educational Institutions under 
Federal grants and contracts for training 
and other educational service a. 

B Application. The Director will use Parts 
I aod II of this Appendix as a basis for 
determining allowable coats under grants 
aod coal reimbursement type contracts with 
ttacaltoual Institutions for work performed 
under federally supported education service 
tenements. 

C. Terminology. The following definitions 
m to be used In determining the Indirect 
coat of federally sponsored training and other 
educational services under this Attachment: 

1. Educational service agreement means 
toy grant or contract under which Federal 
tnancing is provided on a coat reimburse- 
sent basis for all or an agreed portion of 
the costs Incurred for training or other edu¬ 
cational services. Typclal of the work covered 
I? educational service agreements are sum- 
wr Institutes, special training programs far 
Ntected participants, professional or techni¬ 
cs! services to cooperating countries, the de¬ 
velopment and introduction of new or ex¬ 
pended courses, and similar Instructional 
orboted undertakings. Including special re- 
»*rch training programs, that are separately 
tadgeted and accounted for by the Institu¬ 
tion. 

The term does not extend to: (a) Grants 
or contracts for organized research, f b> ar- 
ctn^emenu under which the Federal 
Antaetn* is exclusively in the form of sc hoi- 
“•hip*, fellowships, traineeships, or other 
fixed amounts such as a coat of education 
or the normal published tuition 
*** fees of an institution, or (c) con- 
UrucUon, facility and exclusively general 
werorce or Institutional type grants. 

2. t nit ruction means all of the academic 
¥0c * other than organized research earned 
** by an Institution, including the teach- 

of graduate and undergraduate courses. 
JJPsrtmcntal research (see section B2. of 
I) and all special training or other 
lyt rection al oriented projects sponsored by 
^ Federal Government or others under edu- 
^donai nervlce agreements. 

D, student administration end service*. In 
wjUtion to the five major functional cate- 

of indirect oosta described in section 
of part | there is established an addi- 
Z™ ^^tfory under the title “Student ad- 
totoln^ 1011 ^ Bervlcct " 10 embrace the 

ihL?* ex Penses in this category are those 
”J ve Incurred for the admtnlstra- 
J *** rt ««*ent affairs and for services to 
tl*. * including expenses of such actlvl- 
lrw , u neana of students, admissions, regls- 
^*1 founseilng and placement services, 
waem advisers, student health and in¬ 


firmary services, catalogs, and commence¬ 
ments and convocations. The salaries of 
members of the academic staff whose aca¬ 
demic appointments or assignments involve 
the performance of such administrative or 
service work may also be included to the 
extent that the portion so charged is sup¬ 
ported pursuant to section J-2. The student 
administration and services category also 
includes the staff benefit and pension plan 
coats applicable to the salaries and wages 
Included therein, an appropriate share of 
the cost of the operation and maintenance 
of the physical plant, and charges repre¬ 
senting use allowance or depreciation appli¬ 
cable to the buildings and equipment utilized 
In the performance of the functions Included 
in this category. 

2. The expenses In this category are gener¬ 
ally applicable in their entirety to the In¬ 
struction activity. They should be allocated 
to applicable cost objectives within the In- 
strucUoo activity. Including educational 
service agreements, when such agreements 
reasonably benefit from these expenses. Such 
expenses should be allocated on the basis of 
population served (computed on the basis 
of full-time equivalents including students, 
faculty, and others as appropriate) or other 
methods which will result In an equitable 
distribution to coal objectives in relation to 
the benefits received and be consistent with 
guides provided In section E 2 of Part I. 

E. Direct cost* of educational service agree - 
menu. Dtrect costs of work performed under 
educational service agreements will be de¬ 
termined consistent with the principles set 
forth in section D of Part I. 

F. Indirect coats of the instruction activity. 
The Indirect costs of the Instruction activity 
as a whole should include Its allocated share 
of administrative and supportive costs de¬ 
termined In accordance with the principles 
set forth in section D above and in section 
F of Part I. Such costs may include other 
items of indirect cost incurred solely for the 
instruction activity and not Included In the 
general allocation of the various categories 
of Indirect expenses. Costs Incurred for the 
institutions by 8tate and local governments 
are allowable as provided for In section C.6. 
of Part I. 

O Indirect costs applicable to educational 
service agreements. The individual items of 
indirect ooets applicable to the instruction 
activity as a whole should be assigned to: 
(1) Educational service agreement*, and (2) 
all other instructional work through use of 
appropriate cost groupings, selected distri¬ 
bution bases, and other reasonable methods 
as outlined In section E.2. of Part I. A single 
indirect pool may be used for all educational 
service agreement* provided this results in 
a reasonably equitable distribution of costs 
among agreements in relation to Indirect 
support services provided. However, when the 
level of Indirect support olgniflcantly varies 
for work performed either on campus or off 
campus under a particular agreement or 
group of agreements, separate cost pools 
should be established consistent with the 
principles set forth In section 0.1 ,b. of Part 
I. Where direct charges are provided for 
under educational service agreements for 
such things as commencement fees, student 
fees, and tuition, the related indirect costa, 
through separate cost groupings, should be 
excluded from the indirect costa allocable 
to the service agreements. 

H. Indirect cost rates for educational serv¬ 
ice agreement*. An indirect cost rate should 
be determined for the educational service 
agreement pool or pools, as established un¬ 
der section G above. The rate In each case 
should be stated as the percentage which 
the amount of the particular educational 
service agreement pool la of the total direct 
salaries and wages of all educational service 
agreements Identified with such pool. Indl- 
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rect coats should be distributed to Individual 
agree menu by applying the rate or rates 
established to direct salaries and wages for 
each agreement. When a fixed rate Is negoti¬ 
ated In advance of a fiscal year, the over- or 
under-recovery for that year may be Included 
as an adjustment to the Indirect cost for 
the next rate negotiation as In sections G 4. 
and 0.5. of Part I. 

J. General standard* for selected items of 
cost. The standards for selected Items of 
cost as aet forth in sections J.l, through 
J.46. of Part I applicable to research agree¬ 
ments will also be applied to educational 
service agreements with the following modi¬ 
fications: 

1. Commencement and convocation cost* 
(7.5.). Expenses incurred for convocations 
and commencements apply to the instruction 
activity as a whole. Such expenses are un¬ 
allowable as direct costs of educational serv¬ 
ice agreements unless specifically authorized 
In the agreement or approved tn writing by 
the sponsoring agency. For eligibility of al¬ 
location as indirect coats, see section D. 

2. Compensation for personal service* 
(7.7.). Charges to educational service agree- 
menu for personal services will normally be 
determined and supported consistent with 
the provisions of section J.l. of Part I. How¬ 
ever. the provision for stipulated salary sup¬ 
port will not be used for educational service 
agreements Also, charges may Include com¬ 
pensation in excess of the base salary of a 
faculty member for the conduct of courses 
outside the normal duties of such member 
provided that: (a) Extra charges are deter¬ 
mined at a rate not greater than the basic 
salary rate of the member: (b) salary pay¬ 
ments for such work follow practices con¬ 
sistently applied within the institution; and 
(c) specific authorization for such charges 
is included in the educations! service 
agreement. 

3. Scholarship* and student aid cost* 
(7.35.), Expenses Incurred for scholarships 
and student aid are unallowable as either 
direct costs or Indirect costs of educational 
sendee agreements, unless specifically au¬ 
thorized in the educational service agree¬ 
ment or approved In writing by the 
sponsoring agency. 

4. Student activity cost* (J.40 .). Expeuscs 
incurred for student activities are unallow¬ 
able as either direct costs or Indirect costs 
of educational service agreements, unless 
specifically authorized In the educational 
service agreement or approved In writing by 
the sponsoring agency. 

5. Student service* coat* (J.4t.). Expenses 
Incurred for student services arc unallowable 
as direct costs of educational service agree¬ 
ments unless specifically authorized In the 
agreement or approved in writing by the 
sponsoring agency. For eligibility of alloca¬ 
tion as indirect costs, see section D. 

(OMB Circular A-21) 

|FR Doc.73-181 Filed 1-A-73;8:4A am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conser¬ 
vation Service 

I 7 CFR Parts 722, 1427 ] 
EXTRA LONG STAPLE COTTON 

Proposed Determinations Regarding 
1973 Crop 

The Secretary of Agriculture Is pre¬ 
paring to make the following determina¬ 
tions and Issue regulations with respect 
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to the 1973 crop of extra long staple cot¬ 
ton (referred to as ELS cotton): 

a. Loan level and payment rate. 

b. Detailed operating provisions to 
carry out the program. 

The above determinations are to be 
made pursuant to the Agricultural Act 
of 1949. as amended (63 Slat. 1051. as 
amended; 7 UB.C. 1421 ct seq.): 

a. Loan level and payment rate. Sec¬ 
tion 101(f) of the Act (7 UB.C. 1441(f)) 
requires that price support shall be made 
available to cooperators for the 1968 and 
each subsequent crop of ELS cotton, if 
producers have not disapproved market¬ 
ing quotas therefor, through loans at a 
level which is not less than 50 percent 
or more than 100 percent in excess of 
the loan level established for Middling 
1-inch upland cotton of such crop at 
average location in the United States 
(except that such loan level for ELS cot¬ 
ton shall in no event be less than 35 
cents per pound). On October 17. 1972. 
the Secretary announced the national 
average loan rate of 19.50 cents per 
pound for Middling 1-inch upland cot¬ 
ton (micronaire 3.5 through 4.9). at 
average location. Section 101 (f) also pro¬ 
vides for price support payments at a 
rate which, together with the loan level 
established for such crop, shall be not 
less than 65 percent or more than 90 
percent of the parity price for ELS cot¬ 
ton as of the month in which the pay¬ 
ment rate is announced. Section 401 of 
the Act (7 UB.C. 1421) requires that, in 
determining the level of support in ex¬ 
cess of the minimum level prescribed for 
ELS cotton, consideration shall be given 
to the supply of the commodity in rela¬ 
tion to the demand therefor, the price 
levels at which other commodities are 
being supported, the availability of 
funds, the perishability of the com¬ 
modity. the importance of the com¬ 
modity to agriculture, and the national 
economy, the ability to dispose of stocks 
acquired through a price support opera¬ 
tion, the need for offsetting temporary 
losses of export markets, and the ability 
and willingness of producers to keep sup¬ 
plies in line with demand. 

b. Detailed operating provisions to 
carry out the program. Detailed regula¬ 
tions necessary to carry out the price 
support program on ELS cotton are also 
being reviewed for 1973. Provisions of 
this kind in effect under the current pro¬ 
gram may be found in the regulations 
providing the terms and conditions for 
payments on ELS cotton for 1968 and 
succeeding years (7 CFR 722.700-719 
(1972 ed.). as amended by 37 FR 7147) 
and in the Cotton Loan Program Regu¬ 
lations (7 CFR 1427.1-28 and 1427.104 
(1972 ed.), and as amended by 37 FR 
13528). 

Prior to making the foregoing deter¬ 
minations and issuing related regula¬ 
tions, consideration will be given to any 
data, views, and recommendations, 
which are submitted in writing to the 
Secretary. Commodity Credit Corpora¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to be 
sure of consideration, all submissions 
must be received not later than 30 days 
after publication of this notice in the 


Federal Register except that submis¬ 
sions relating to the Cotton Loan Pro¬ 
gram Regulations must be received not 
later than 90 days after publication. All 
wTitten submissions made pursuant to 
this notice will be made available for 
public inspection from 8:15 a.m. to 4:45 
pm, Monday through Friday, in Room 
4091. South Building. 14th and Inde¬ 
pendence Avenue SW.. Washington, D.C, 

Signed at Washington, D.C. on De¬ 
cember 29, 1972. 


Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

| FR Doc.73-325 Filed I-G-73;8:46 am) 


Commodity Credit Corporation 
[ 7 CFR Part 1421 1 
FLAXSEED 

1973 Crop Loan and Purchase 
Program 


Notice is hereby given that the Secre¬ 
tary of Agriculture, under the authority 
of sectioas 301. 303. and 401 of the Agri¬ 
cultural Act of 1949, as amended (63 
Stat. 1051. as amended; 7 U.S.C. 1447, 
1449. and 1421). and sections 4 and 5 of 
the Commodity Credit , Corporation 
Charter Act. as amended (62 Stat. 1070. 
as amended; 15 U.S.C. 714b and 714c), 
is considering a loan and purchase pro¬ 
gram for the 1973 crop of flaxseed. Such 
consideration includes determinations 
relative to (a) the national average loan 
and purchase rate for the 1973 crop of 
flaxseed; <b) the manner of making 
loans and purchases available to pro¬ 
ducers: (c) county loan rates: and (d) 
other flaxseed program matters. 

The determinations specified above are 
to be based on the following: 

(a) The national average loan and 
purchase rate for the 1973 crop of flax¬ 
seed. The Agricultural Act of 1949 au¬ 
thorizes the Secretary to make loans and 
purchases available to producers of flax¬ 
seed at a level not in excess of 90 percent 
of the parity price for the commodity. 
The Act requires that, in determining 
the level of such rate, consideration be 
given to the supply of the commodity in 
relation to the demand therefor, the 
price levels at which other commodities 
are being supported, the availability of 
funds, the perishability of the commod¬ 
ity, the importance of the commodity to 
agriculture and the national economy, 
the ability to dispose of stocks acquired 
through such an operation, the need for 
offsetting temporary losses of export 
markets, and the ability and willingness 
of producers to keep supplies in line with 
demand. In determining the loan and 
purchase rate, particular consideration 
is required to be given to the levels at 
which the prices of competing agricul¬ 
tural commodities arc being supported. 

(b) The manner of making loans and 
purchases available to producers. The 
Act authorizes the Secretary to make a 
program available to producers through 
loans, purchases, or other operations. 


Consideration is being given to making 
the program available through farm and 
warehouse storage loans to. and pur¬ 
chases from, producers. County loan 
rates and detailed operating provisions 
will also be reviewed. Program provisions 
for the 1972 crop of flaxseed may be 
found in 7 CFR 1421. County loan rates 
and additional provisions for the 1972 
crop of flaxseed may be found In 37 FR 
5504. March 16. 1972. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to any data, views, and recommen¬ 
dations which are submitted In writing 
to the Director, Oilseeds and Special 
Crops Division. Agricultural Stabiliza¬ 
tion and Conservation Service, US. De¬ 
partment of Agriculture. Washington, 
D.C. 20250. In order to be sure of con¬ 
sideration, all submissions must be re¬ 
ceived by the Director not later than 
February 7. 1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of Uie Di¬ 
rector during regular b usine ss hour* 
(8:15 a.m. to 4:45 p.m.) (7 CFR 1.27(b)) 


Signed at Washington, D.C., on De¬ 
cember 29. 1972. 

Kenneth E. Frick. 
Executive Vice President. 
Commodity Credit Corporation. 
IFR Doc 73-332 Filed l -5-73;8:45 ami 


f 7 CFR Part 1421 1 
RICE 

Loan and Purchase Program for 1973 
Crop 

Notice is hereby given that the Secre¬ 
tary of Agriculture, under the authority 
of sections 101. 401, and 403 of the Agri¬ 
cultural Act of 1949. as amended (63 Stat. 
1051. as amended; 7 U8.C 1441, 14-1, 
and 1423). and sections 4 and 5 of inc 
Commodity Credit Corporation Charter 
Act, as amended (62 Stat. 1070, as 
amended; 16 U.S.C. 714b. 7140. proposes 
to make determinations and issue regu¬ 
lations relative to a national average 
level of support and a loan and purchase 
program for 1973 crop rice. The program 
will include (1) loan and purchase raws 
(value factors), (2) the methods 7 
which loans and purchases wUlbcm^ 
(3) eligibility requirements. (4) sU>iw 
requirements, (5) sales provisions. & j 
area and period of the program, and v 
other operating provisions necessary 
carry out the program. - 

Section 101 of the AgricidtunUActoi 
1949 direct* the Secretary to 
port available on rice to cooperatom u 
producers have not disapproved ma 
lng quotas, at a level not in «««*£ 
percent nor less than 65 percent of 
parity price. . 

Section 401 of that act require* U*. 
In determining a level of ^ 

cess of the minimum level 
law, consideration be Rlwcn to - 
ply of the commodity ^relation t ^ 
demand therefor, the levels ** J^cd. 
other commodities are being 
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the availability of funds, the perishabil¬ 
ity of the commodity, the importance of 
the commodity to agriculture and the na¬ 
tional economy, the ability to dispose of 
flocks acquired through a support oper¬ 
ation. the need for offsetting temporary 
josses of export markets, and the ability 
and willingness of producers to keep sup¬ 
plies in line with demand. 

Current program provisions regarding 
the rice loan and purchase program may 
be found in regulations governing loans, 
purchases, and other operations for grain 
md similarly handled commodities 
which appear in Title 7, Part 1421 of the 
Code of Federal Regulations. 

Prior to making any of the foregoing 
determinations, consideration will be 
riven to data, views, and recommenda¬ 
tions which are submitted In writing to 
the Director, Oilseeds and Special Crops 
Dtvision, Agricultural Stablization and 
Conservation Service. U.S. Department 
of Agriculture, Washington, D.C. 20250. 
In order to be sure of consideration, all 
submissions must be received by the Di¬ 
rector not later than February 7,1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the Di¬ 
rector during the regular business hours 
<8:15 am. to 4:45 p.m.) (7 CFR 1.27(b)). 

8igned at Washington, D.C.. on De¬ 
cember 29. 1972. f 

Kenneth E. Frick, 
Executive Vice President . 

Commodity Credit Corporation. 

|FR Doc.73-331 Filed i-5-73;8:45 am] 


Rural Electrification Administration 
I 7 CFR Part 1701 1 
RURAL TELEPHONE FACILITIES 

Proposed New Specification for Two- 
Electrode Gas Tube Protectors 

Notice Ls hereby given that, pursuant 
to the Rural Electrification Act, as 
tmended (7 U.8.C. 901 et seq.>, REA 
proposes to issue REA Bulletin 345-68 to 
announce a new REA Specification PE- 
55 for two-electrode gas tube protectors. 
On issuance of REA Bulletin 345-68, Ap¬ 
pendix A to Part 1701 will be modified 
accordingly. 

^ Persons interested in the new specifica¬ 
tion may submit written data, views or 
comments to the Director. Telephone Op¬ 
erations and Standards Division. Rural 
Hectrification Administration, Room 
1355, South Building, U.8. Department 
°f Agriculture, Washington, D.C. 20250, 
not later than 30 days from the publica¬ 
tion of this notice in the Federal Reg is- 
***. All written submissions made pur- 
waat to this notice will be made available 
*or public inspection at the Office of the 
Director, Telephone Operations and 
standards Division during regular busi¬ 
ness houra 

A copy of the new REA Specifica- 
p &-55 may be secured in person or 
JW written request from the Director, 
telephone Operations and Standards 
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The text of REA Bulletin 345-68 an¬ 
nouncing the issuance of the new speci¬ 
fication is as follows: 

REA Bullttik 345-68 

Subject: REA Specification for Two-Elec¬ 
trode Om Tube Protector* 

I. Purpose: To announce a new REA Spec¬ 
ification PE -55 for Two-Electrode Oa* Tube 
Protector*. 

n. General: Thta tpcclAcation cover* re¬ 
quirement* for two-electrode ga* tube pro¬ 
tector* used to protect communication 
circuit* and equipment* from damage* due 
to foreign voltages and current*. REA 
Specification PE-55 become* effective on 
June 15. 1073. All two-electrode gas tube pro¬ 
tector* furnished for REA project* bid or on 
orders placed by REA borrower* after that 
date shall comply In all respect* with the new 
REA Specification PE-55. This doe* not pre¬ 
clude the adoption of the new spec Ideation 
by manufacturers prior to the effective date. 

in. Availability of specification: Copie* of 
the new PE-55 will be furnished by REA upon 
request. Question* concerning the new 
specification may be referred to the Chief, 
Station Equipment and Protection Branch, 
Telephone Operation* and Standard* Divi¬ 
sion. Rural Electrification Administration. 
US. Department of Agriculture. Washington, 
D.C. 20250. telephone number 202—447-3173. 

Dated: December 29.1973. 

R. W. Ltnn, 

Acting Assistant Administrator — 
Telephone . 

IFR Doc.73-348 Filed 1 -5-73:8:45 amJ 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

C 49 CFR Part 571 ] 

[Docket No. 70-28; Notice 2] 

NEW PNEUMATIC TIRES—PASSENGER 
CARS 

Withdrawal of Proposed Modification 
of Strength Test 

The purpose of this notice is to with¬ 
draw the proposed amendment to Stand¬ 
ard No. 109 published November 10, 1970 
(35 FR 17272). TTiat proposal would 
have established new criteria for cal¬ 
culating the breaking-energy value for 
Tire Strength in paragraph 85.3 of the 
standard. 

The standard presently requires that 
the average of five breaking-energy 
values be used to determine tire strength. 
This approach has been used for years 
by the tire industry as a means of com¬ 
paring tires of different construction and 
design, and as a means of evaluating the 
cord strength of the tire casing. The 
NHTSA proposed in the November 10. 
1970, notice that tire strength be based 
on the lowest value obtained in the test, 
as it believed using the lowest value 
would give a more accurate Indication of 
the performance characteristics of the 
tire. 
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Comments received were generally op¬ 
posed to the proposed rule. The major 
objections of the commcnters were that 
variables such as plunger lubrication, 
tread element density, gage repeatabil¬ 
ity, cord splices, and temperature caused 
the breaking-energy value to vary in 
either direction. 

Recent changes in the construction of 
passenger car tires, especially the addi¬ 
tion of belts under the tread, have made 
the strength test specified in Standard 
No. 109 essentially obsolete, even if the 
test procedure were modified as proposed. 
According to NHTSA tests, most pas¬ 
senger car tires of these construction 
types are exceeding strength require¬ 
ments by 200 to 300 percent. 

Based on the comments received and 
this test data, the proposed rule estab¬ 
lishing new criteria for determining tire 
strength will not be pursued further. 
The National Highway Traffic Safety Ad¬ 
ministration intends to pursue a research 
program which would include both static 
and dynamic methods for determining 
the strength of a tire. In order to estab¬ 
lish the best method for measuring 
strength performance. 

(Section* 103. 112, 119. 201. Public Law 
80-563, 80 Stat. 718. as amended Public Law 
91-265. 84 8tat. 262 (15 UB.C. 1302. 1401, 
1402, 1421). and delegation* of authority at 
49 CFR 151 and 40 CFR 501.8) 

Issued on January 3, 1973. 

Robert L. Carter. 

Associate Administrator , 
Motor Vehicle Programs . 

[FR Doc.73-319 Piled 1-5-73:8:45 am) 


FEDERAL POWER COMMISSION 

[18 CFR Parts 154, 201, 260 ) 

[Docket No. R—466 J 

ADVANCES TO SUPPLIERS FOR GAS 

OUTSIDE CONTINENTAL UNITED 
STATES 

Accounting and Rate Treatment 
December 29, 1972. 

Pursuant to 5 UB.C. 553 and sections 
4. 8, 10. and 16 of the Natural Gas Act 
(52 Stat. 822, 825. 826. 830; 15 USC. 
717c, 717g, 7171, and 717o) the Commis¬ 
sion gives notice it proposes to amend, 
effective for the reporting year 1973: 

A. The Uniform System of Accounts 
for Class A and Class B Natural Gas 
Companies, prescribed by Part 201, 
Chapter I, Title 18, CFR. 

B. Certain scheduled pages of the 
Commission's Form No. 2, Annual Re¬ 
port for Natural Gas Companies (Class 
A and Class B) prescribed by 8 260 1, 
Chapter I. Title 18, CFR. 

C. Certain regulations prescribed by 
sections 154.63, in Part 154 Subchapter 
E—Regulations Under the Natural Gas 
Act, Chapter I, Title 18, CFR. 

In our previous orders dealing with 
advances, we have not specifically con- 
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sldered the question of advances made to 
producers operating outside the United 
States. Review of the history of advances 
and of the responses 1 to the renotice of 
Account 166 in Docket No. R-411 reveals 
that we should set firm guidelines in this 
area. This matter is an Important policy 
question on which the Commission de¬ 
sires to receive comments by interested 
persons expressing their views of the ap¬ 
propriate treatment. The Commission 
has under consideration the following 
alternative methods of treating advances 
to producers operating in tlve North 
American Continent but outside the 48 
States when such production will be 
accessible by pipeline to the lower 48 
States for which a contractual agreement 
was made after the issuance of an order 
resulting from this notice: 

Alternative 1. That ruen advances far ga« 
be recorded In a new account 166.1. Advance* 
far Gk 5 Outside Lower Forty-Eight States, 
and the unrecovered portion of the advance* 
be allowed in rate baae as part of working 
capital. Under this proposal, the accounting 
and rate base treatment of such advance* 
shall be the same for these advances as for 
advances subject to the provisions of Order 
No. 465. made to producers within the lower 
48 States, except as noted herein. 

Alternative 2. That such advances for gas 
be recorded in a new account 166.1. Advance 
for Oas Outside Lower Forty-Eight States, 
and carrying charges be capitalized until re¬ 
covery of the advances commence. As found 
reasonable In a rate proceeding the unre¬ 
covered advance and related carrying charges 
would be allowed In rate base as part of 
working capital and the carrying charge 
component of recovered advances would be 
allowed as a cost of gas purchased. 

If the advance payment falls to produce 
any gas, only the capitalized carrying 
charges may be assessed against the pipe¬ 
line's customer*. The capitalized charges 
shall not be Included In rate base, but shall 
be amortized as a coat-of-service Item over a 
period of A years, or such other time as the 
Commission may find reasonable. 

If the advance payment produces gas. but 
none flows to the pipeline's customers, the 
pipeline will not be permitted to include the 
advance payment or the carrying charges in 
rate base or to amortize either Item as a 
cosb-of-service item. However, If some gas 
flows to the pipeline's customers, but not 
enough to cover the advance payment, pro 
rata share of the advance payment and of the 
capitalized carrying charges may be Included 
In rate base and treatment the same na fully 
successful nondomestic advance payments. 

Under both alternatives, all advances 
in this area made prior to the Issuance of 
an order resulting from this notice shall 
be treated on a case by case basis. 

The proposed amendments to Part 201 
of the Commission’s Uniform System of 
Accounts for Class A and Class B Natural 
Oas Companies, the Commission’s regu¬ 
lations under the Natural Oas Act and 
the FPC Form No. 2 would be issued 
under the authority granted the Federal 
Power Commission by the Natural Gas 
Act as amended, particularly sections 4, 
8. 10, and 16 (52 Stat. 822. 825, 826, 830; 
15 U-8.C. 717c, 717g, 7171, and 717o>. 

1 See rcaponoea associated with R-411 which 
are in the public flic and available for public 
Inspection in the Commission** Oflice of 
Public Information. 
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PART 154—RATE SCHEDULES AND 
TARIFFS 

(A) It is proposed to amend State¬ 
ment E—Working Capital, in paragraph 
(I) Description of statements , of $ 154.63 
In Part 154, Rates Schedules and Tariffs, 
Subchapter E—Regulations Under the 
Natural Oas Act, Chapter I. Title 18 of 
the Code of Federal Regulations by Add¬ 
ing "166.1" immediately following "Ac¬ 
count 166” in the first sentence of the 
second paragraph. As so amended, that 
portion of 1 154.63 will read as per one 
of the following alternatives: 

§ 151.63 Change* in a tariff, executed 
*rrviee agreement or part thereof. 


it) Description of statements. 9 9 9 
[Alternative 1\ Statement B—Working 
Capital. • • * 

Th* component* of working capital may 
include (a) • • • (b) an allowance for the 
average of 13 monthly balance* of material* 
and supplies, prepayments, the unrecovered 
portion of advance* to supplier* in Account 
106 and 166.1 made under contracts exe¬ 
cuted prior to January 1, 1974, and gaa for 
current delivery from underground storage. 


In the main account, the nature of the 
charges included therein. 

Schedule £ -2 Setting forth monthly b*l- 
ancee of materials and supplies, prepayment 
and advances (including related carry **g 
charges as defined in Account 166 J), In such 
detail as to disclose either by subaccounts 
regularly maintained on the books or by 
analysis of the principal Items Included in 
the main account, the nature of the chorgn 
included therein. 

• * • • • 
Statement H —(i) Operation and 

Maintenance expenses • • • 

Schedule 9 9 9 

If the company receives gas for which 
it lias paid prior to commencement ol 
deliveries under the contract, the carry¬ 
ing charge component of such gas <as 
defined in Account 16G.P may be in¬ 
cluded in this schedule 


l Alternative 2\ The components of work¬ 
ing capital may Include (a) • • • <b) an 
allowance for the average of 13 monthly bal¬ 
ances of materials and supplies, prepayment*, 
the unrecovered portion of advance* to sup¬ 
plier* in Account 166 made under contracts 
executed prior to January 1, 1974. the un- 
reoovered portion of advances to supplier* 
outside the lower 48 State* in Account 106, 
outstanding subsequent to th* commence¬ 
ment of deliveries under the contract (In¬ 
cluding related carrying charges os defined 
In Account 166.1) and gas for current de¬ 
livery from underground storage. 

• a • e • 

(B) Under Alternative 1. no further 

amendments to 1 154.63 are required. I i 
the Alternative 2 metliod of treating ad¬ 
vances to suppliers for gas outside the 
lower 48 States by accumulating carrying 
charges is adopted, the Commission pro¬ 
poses to amend S 154.63(f) of the regula¬ 
tions under the Natural Oas Act. Sub¬ 
chapter E, Chapter I, Title 18 of the Code 
of Federal Regulations by: 

a. Inserting the following italicized 
language in the paragraphs describing 
Schedules E-l and E-2. 

b. Inserting the following new para¬ 
graph immediately following the first 
paragraph of Schedule H <l)-3. 

As so amended, these portions of 1154.63 
will read: 

g 151.63 Change* in a lariff, executed 
service agreement or part thereof. 
• • • • • 

(f> Description of statements . • • • 
Sfalement E—Working Capital • • • 

• • • • • 
Schedule E-l Setting forth monthly bal¬ 
ance* for mater tala and supplies, prepay¬ 
ment*, and advance* (including related 
carrying charges as defined In Account 166 J), 
In such detail a* to disclose either by sub¬ 
account* regularly maintained on the book* 
or by analysis of the principal items included 


PART 201—UNIFORM SYSTEM OF 

ACCOUNTS FOR NATURAL GAS 

COMPANIES 

(C) The following are proposed 
amendments and revisions (which are 
the same for Alternative 1 and Alter¬ 
native 2. except as otherwise noted > to 
the Uniform System of Accounts (or 
Class A and Class B Natural Gas Com¬ 
panies in Part 201, Chapter I. Title IB of 
the Code of Federal Regulations: 

1. In the Chart of Balance Sheet Ac¬ 
counts. add a new account 166 1, Ad¬ 
vances for Gaa Outside Lower Forty- 
Eight States, immediately followin* 
account "106, Advances for Exploration, 
Development and Production." A* re¬ 
vised. the chart of accounts will read: 

Balance Sheet Account* 

• • • • • 

assets and other debits 
• • • • • 

3. CURJUSNT AND ACCtUZD AlSm 

. 

166.1 Advance* for gaa outalde lower M 
8tatca. 

. 

2. In the text of the Balance Sheet 
Accounts, add a new account 166.1, Afl- 
vances for Gas Outside Lower 
Eight States, immediately follow®* 
account "166, Advances for Gas Explora¬ 
tion. Development and Production. a> 
revised, the new account 166.1 will rctfl. 


Bolonce Sheet Accounts 

ASSETS AND OTHER DEBITS 

e • • * 

3. Current and Accrued Assets 

• • • • ; 

166.1 Advance* for g«* ooPidc <>* ,r 

18 Stale** 

A. This account shah 
vancos made for gas (whether caM«|“ 
vanccs". •‘contributions . or other* 
to producers or others 
the lower 48 States but within thcN«£ 
American Continent. whereasjm^hP ^ 
ductlon will be accessible by pll* 1 - 
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lower 48 States, including advances to 
affiliated or associated companies, for ex¬ 
ploration, development or production 
(but not to Include lease acquisition) of 
natural gas. when such advances are to 
be repaid in full by either delivery of gas 
or other consideration. Under each 
agreement with payee, such payments 
must be made prior to initial gas deliv¬ 
eries. or if the agreement provides for 
advances on a well-by-well basis, each 
incremental payment must be made prior 
to deliveries from an incremental well, 
or prior to Federal and/or State author¬ 
ization , as appropriate. Noncurrent ad¬ 
vances not to be repaid within a 2-year 
period shall be reclassified and trans¬ 
ferred to Account 124. Other Investments, 
for balance sheet purposes. This transfer 
is for reporting purposes only and has no 
effect on accounting or rate making. 

B. When a pipeline obtains a working 
Interest as a result of funds advanced 
to producers, such amounts shall be in¬ 
cluded in appropriate production ac¬ 
counts. 

C. Outstanding advances shall be fully 
reduced within 5 years, or as otherwise 
authorized by the Commission, from the 
date gas deliveries commence or the date 
it is determined that recovery will be In 
other than gas. This account shall be 
credited with advances not fully re¬ 
covered within the 5-year period, and the 
unrecovered portion charged directly to 
Account 426.5, Other Deductions. A suffi¬ 
cient portion of all gas taken should be 
credited to the related outstanding ad¬ 
vance so as to eliminate the advance 
within the 5-ycar period or as otherwise 
authorized by the Commission upon re- 
Quest by the pipeline company. The re¬ 
duction of the outstanding advance 
ihould not be dependent on a buyer pur¬ 
chasing more than 100 percent of the 
minimum take or pay quantity provided 
in the contract, 

D. Where recovery is by gas, recovered 
advance* shall be credited to this ac¬ 
count and charged to the appropriate 
m purchase account. 

E- When an advance results in a 
jounce of proven reserves of natural gas. 
^. 00110 ^ ows to® pipeline company 

JJ*™* such advance, the amount of the 
advance shall be removed from this ac¬ 
count and recorded in Account 167, 
^her Advances for Gas. Any revenues 
collected as a result of the advance being 
* n 111145 ^ ,ase nhall be refunded 
Of the pipeline company to their cus- 
wmere within 12 months after the re¬ 
moval of the advance from this account, 
otherwise directed by the Com- 
Where there is partial recovery 
w the advance by gas in this situation, 
joe amount of the advance transferred 
Jfom this account to Account 167 and 
*** amount of revenues refundable shall 
** appropriately apportioned. 

ibm, ^ Wev ? r * [t 5 ycars e,a Pse from the 
thc advance has been included In 
rf and during such time no 

<kb>^} lve /? es havc commenced or no 
Jf^lon has been made that the 
Uon nfh W !u ** ln economic considera¬ 
te 5£ an gas * **** pipeline shall at 
end of the 5-year period, transfer the 


advance from this account to account 
167, and cease rate base treatment there¬ 
of, unless otherwise directed by thc Com¬ 
mission. (Delete this paragraph under 
Alternative 2 and reletter following 
paragraphs accordingly.) 

G. Whenever, as a result of an ad¬ 
vance included in this account, a pipe¬ 
line receives any amount in excess of a 
full recovery of the advance, such 
amount must be credited to Account 813, 
Other Gas Supply Expenses. If the In¬ 
come or return is received in other than 
money, it shall be Included at the market 
value of the assets received. 

H. If the recipient of an advance is 
unable to repay it in full, through no fault 
of the pipeline or contractual provisions, 
in gas or other assets, the unpaid or non- 
recovcrable portion must be credited to 
this account at the time such amount 
is recognized as nonrecoverable. Nonre- 
covcrable advances significant in amount 
must be eliminated within 5 years from 
the date of determination as nonrecover¬ 
able by either a charge to Account 435, 
Extraordinary Deductions, or when au¬ 
thorized by the Commission, by a trans¬ 
fer to Account 186, Miscellaneous De¬ 
ferred Debits, and amortization to 
Account 813. Other Oas Supply Ex¬ 
penses. Nonrecoverable advances insig¬ 
nificant ln amount should be charged 
directly to Account 813 in the year 
recognized os nonrecoverable. 

I. No transfers shall be made to or 
from this account unless otherwise pro¬ 
vided herein, except as specifically au¬ 
thorized by the Commission upon request 
by the pipeline company. 

J. Three copies of any agreement con¬ 
cerning advances will be filed with the 
Secretary within 30 days of the initial 
related entry in this account. 

Note A: This account shall not Include 
advances, as described above, for which a 
contractual agreement was made prior to 
the effective date of Order No. 465. 

Note B: This account shall not Include 
advances expended for delay rentals, non¬ 
productive weU drilling, or abandoned leases, 
where such advances are related to lease 
acquisition. 

Note C: To keep the Commission Informed 
when an advance is nonrecoverable by any 
means the company must submit thc full 
details including copies of Federal and State 
plugging and abandonment reports involved 
as soon as such fact becomes known. 


(D) If Alternative 2. that of treating 
advances to suppliers for gas outside the 
lower 48 States accumulating carrying 
charges in lieu of rote base treatment, is 
adopted, the Commission proposes to add 
the following Note D to the proposed new 
Account 166.1, Advances for Oas Outside 
Lower 48 States. 

Not* D: This account may Include accu¬ 
mulated carrying chargee on advances made 
in accordance with the above paragraph A. 
provided auch advances have not been af¬ 
forded rate base treatment. These carrying 
charges shall be computed In the earn© man¬ 
ner as “allowance for funds used during con¬ 
struction” as defined In Gas Plant Instruc¬ 
tion 3(17). The accumulation of carrying 
charges must cease upon delivery of the gas 
related to the advance. 
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PART 260— STATEMENTS AND RE¬ 
PORTS (SCHEDULES) 

(E) Effective for the reporting year 
1973, It Is proposed to amend schedule 
pages 110, Comparative Balance Sheet— 
Statemer t A, and 210B. Advances for Gas 
Prior to Initial Deliveries or Commission 
Certification (Account 124, 166, and 167) 
of P.P.C. Form No. 2, Annual Report for 
Natural Gar Companies (Class A and 
Class B> prescribed by * 260.1, Chapter 
I, Title 18 of the Code of Federal Regula¬ 
tions. all as set out in Attachment A 
hereto/ 

(F) It is proposed to amend paragraph 
(c) of i 260.1, Chapter I, Title 18 of the 
Code of Federal Regulations by revising 
the schedule title “Advances for Gas 
Prior to Initial Deliveries or Commission 
Certification (Accounts 124, 166, and 
167) M to read “Advances for Gas Prior to 
Initial Deliveries or Commission Certifi¬ 
cation (Accounts 124, 166. 166.1, and 
167).'* As so amended, that portion of 
4 260.1(c) will read: 

§260.1 Form No. 2, Annual report for 
natural ga* ronipanic* (Chi** A nml 
ClflM U). 

• • • • • 

(c) • • • 

Advances for Oas Prior to Initial Deliv¬ 
eries or Commission Certification (Accounts 
124. 166. 166.1 and 167). 

• • • • • 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426. not later than Feb¬ 
ruary* 12. 1973, data, views, comments, 
or suggestions in WTiting concerning all 
or part of the amendments and revisions 
proposed herein. Written submittals will 
be placed in the Commission's public 
files and will be available for public In¬ 
spection at the Commission's Office of 
Public Information. Washington. D.C, 
20426, during regular business hours. 
The Commission will consider all such 
wTitten submittals before acting on the 
matters herein proposed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
In addition, interested persons wishing 
to have their comments considered in 
the clearance of the proposed revisions 
in the report forms pursuant to 44 
UB.C. 3501-3511 may. at the same time, 
submit a conformed copy of their com¬ 
ments directly to the Clearance Officer. 
Statistical Policy Division, Office of 
Management and Budget. Washington. 
D.C. 20503. Submittals to the Commis¬ 
sion should indicate the name, title, 
mailing address and telephone number 
of the person to w*hom communications 
concerning the proposal should be ad¬ 
dressed. and whether the person filing 
them requests a conference with the staff 
of the Federal Power Commission to dis¬ 
cuss the proposed revisions. The Staff 
in its discretion, may grant or deny re¬ 
quests for conference. 


1 Appendix A filed as part of the original 
document. 
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The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Mary B. Kidd, 
Acting Secretary . 

| FR Doc.73 -368 Filed 1-5-73;8‘45 am) 


VETERANS ADMINISTRATION 

( 38 CFR Ports 1, 14 1 
LEGAL SERVICES, GENERAL COUNSEL 

Litigation and Claims for Property 
Loss, Damage and Personal Injury 

The following regulatory provisions 
provide a complete revision and updat¬ 
ing of those regulations relating to liti¬ 
gation Involving the Veterans’ Adminis¬ 
tration or its personnel, and the dispo¬ 
sition of administrative claims for per¬ 
sonal injury, property loss, and damage. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans* Affairs 
(232H>, Veterans’ Administration, 810 
Vermont Avenue NW.. Washington. DC 
20420. Ail rcvent material received not 
later than 30 days after publication of 
this notice in the Federal Register will 
be considered. All written comments re¬ 
ceived will be available for public inspec¬ 
tion at the above address only between 
the hours of 8 am. and 4:30 p.m. Monday 
through Friday (except holidays), dur¬ 
ing the mentioned 30-day period and for 
10 days thereafter. Any person visiting 
central office for the purpose of inspect¬ 
ing any such comments will be received 
by the Central Office Veterans Assistance 
Unit in Room 132. Such visitors to any 
VA field station will be Informed that 
the records are available for Inspection 
only in central office and furnished the 
address and the above room number. 

Notice Is also given that it is proposed 
to make any regulations that are adopted 
effective the date of final approval by 
the Administrator of Veterans’ Affairs. 

It is proposed to amend Title 38, Code 
of Federal Regulations to read as follows: 

1. In Part 1, | 1.511(a) is amended to 
read os follows: 

§ 1,511 Judicial proceeding* generally. 

(a) <1> Where a suit has been threat¬ 
ened or instituted against the Govern¬ 
ment. or a prosecution against a claim¬ 
ant has been instituted or is being con¬ 
templated. the request of the claimant or 
his duly authorized representative for 
information, documents, reports, etc., 
shall be acted upon by the General Coun¬ 
sel in central office, or the Chief Attor¬ 
ney in the field station, who sluiU deter¬ 
mine the action to be taken with respect 
thereto. Where the files have been sent 
to the Department of Justice in connec¬ 
tion with any such suit, the request will 
be referred to the Department of Justice. 
Washington, D.C„ through the office of 
the General Counsel, for attention. In 
all other cases where copies of docu¬ 


ments or records are desired by or on 
behalf of parties to a suit, whether in a 
court of the United States or any other, 
such copies shall be furnished as pro¬ 
vided in paragraph (d) of this section: 
otherwise to the court only, and on an 
order of the court or subpoena duces 
tecum addressed to the Administrator of 
Veterans' Affairs or the head of the field 
station in which the records desired are 
located requesting the same. The deter¬ 
mination as to the action to be taken 
upon any order received in this class of 
cases shall be made by the service hav¬ 
ing jurisdiction over the subject matter 
in central office or the division having 
jurisdiction over the subject matter in 
the field station, except in those cases in 
which the records desired are to be used 
adversely to the claimant, in which latter 
event the order of the court or the sub¬ 
poena will be referred to the General 
Counsel in Central Office or to the Chief 
Attorney In the field station for dis¬ 
position. 

(2) Where a claim under the provi¬ 
sions of the Federal Tort Claims Act has 
been filed or where such a claim can rea¬ 
sonably be anticipated, no information, 
documents, reports, etc., will be released 
except through the Chief Attorney of 
Jurisdiction, who will be limited to re¬ 
lease of Information which w'ould be 
available under discovery proceedings, 
were the matter in litigation. Any other 
information may be released only after 
concurrence by the General Counsel. 


2. In Part 14, IS 14.514 through 14.617 
are revoked and If 14.514 through 14.618 
are added to read as follows: 

Litigation (Other Than Under the 
Federal Tort Claims Act) 

§ 14.514 Suit* by or again*! United 
State* or Veteran** Administration 
official*. 

(a) Suits against United States or Vet¬ 
erans* Administration officials. When a 
suit is filed against the United States or 
the Administrator involving any activi¬ 
ties of the Veterans' Administration, or 
a suit is filed against any employee of 
the Veterans* Administration In which 
is involved any official action of the em¬ 
ployee, not covered by the provisions of 
f| 14.600 through 14.617. a copy of the 
petition will be forwarded to the General 
Counsel who will take necessary action 
to obtain the pertinent facts, cooperate 
with or receive the cooperation of the 
Department of Justice and. where indi¬ 
cated. advise the Chief Attorney of any 
further action required. 

<b) Counsel and representation of 
employees. The Department of Justice 
may afford counsel and representation to 
Government employees who are sued 
individually as a result of the perform¬ 
ance of their official duties. A civil action 
commenced in a State court against an 
employee, as the result of an action under 
color of his office, may be removed to the 
applicable Federal district court. If a 
suit Is filed against an employee as the 
result of the performance of his official 
duties, where the provisions of either 


28 UB.C. 2679 or 38 U.8.C. 4116 are not 
applicable (see 114.610), and the em¬ 
ployee desires to be represented by the 
U.S. attorney, the Chief Attorney win 
obtain a written request to this effect 
from the employee and furnish it to¬ 
gether with a copy of the petition and 
two copies of a summary of pertinent 
facts to the General Counsel, who will 
transmit copies thereof to the Depart¬ 
ment of Justice for appropriate action. 

(c> Sthfs by the United States , In any 
instance wherein direct submission to 
a U.S. attorney for institution of dvil 
action has been authorized by the De¬ 
partment of Justice, the Chief Attorney 
will furnish the UB. attorney a complete 
report of the facts and applicable law, 
documentary evidence, names and ad¬ 
dresses of witnesses, and, in cases 
wherein Veterans* Administration action 
has been taken, a copy of any pertinent 
decision rendered. The Chief Attorney 
will forward two copies of such report and 
of any proposed pleading prepared by 
him to the General Counsel, and will 
render any practicable assistance re¬ 
quested by the U.8. attorney’. 

§ 14*515 Suit* involving loan guarani? 
nwttenb 

(a) In actions for debt, possession or 
actions similar In substance (including 
title actions) in which 1 36.4282 or 
I 36.4319 of this chapter has been com¬ 
plied with, the Chief Attorney is author¬ 
ized to enter the appearance of and 
represent the Administrator of Veterans’ 
Affairs as his attorney and to file claims 
for debt In probate proceedings without 
prior reference to the General Counsel. 
Any such action will normally be taken 
within the time prescribed by law as 
though there had been valid service of 
process. In all other types of cases, the 
Chief Attorney will not enter an appear¬ 
ance or file any pleading on belialf of 
the Administrator except In Imperative 
emergency until authorization Is re¬ 
ceived from the General Counsel after 
submission of all relevant facts. In doubt¬ 
ful cases, the Chief Attorney will request 
instructions from the General Counsel, 
submitting copy of so much of the plead¬ 
ings or other papers, together with a 
a sufficient recital of the facts os will 
make clear the background, the Issues, 
and the relief sought. The submission 
also W’lil Include names and addresses of 
adverse parties and attorneys so that 
immediate action may be taken if in¬ 
junctive relief seems proper. Where 
necessary in any case to preserve rights 
which might be lost by default if there 
had been proper service of process, ap¬ 
propriate action will be taken by a spe¬ 
cial appearance, or. In jurisdictions where 
a special appearance does not serve the 
purpose or under State statute or de¬ 
cisions will constitute a general appear¬ 
ance for a later date, by an appearance 
through amicus curiae, to obtain an 
extension of time, preferably 30 days or 
more, in which to appear and plead witn- 
out prejudice. If not feasible to obtain 
an extension, the Chief Attorney * 
explain to adverse counsel by letter, ana 
personally. If desirable, the necessity o 
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deterring all action and will see tlmt the 
l>ropcr Judge receives a signed copy of 
the letter before default day. The letter 
will point out that there Is no valid 
service of process on the Administrator 
ol Veterans* Affairs but will not base the 
delay on that alone. 

<b> The General Counsel and each 
Chief Attorney representing the General 
Counsel Is the attorney of the Admin is- 
trator of Veterans* Affairs for all pur¬ 
poses of 38 U.S.C. 1820 and as such is 
authorized to represent the Administra¬ 
tor' in any court action, or other legal 
matter arising under said statutory pro¬ 
visions. Said authorization is subject to 
any applicable statutes and executive 
orders concerning claims of the United 
States. A Chief Attorney may enter ap¬ 
pearance in such cases, subject to the 
provisions of 5§ 36.4282 and 36.4319 of 
this chapter and paragraph (a) of this 
section. Each Chief Attorney is author¬ 
ized to contract for the employment of 
attorneys on a fee basis for conducting 
any action arising under guaranty or in¬ 
surance of loans or direct loans by the 
Veterans* Administration; or for exami¬ 
nation and other proper services with re¬ 
spect to title to and liens on real and 
personal property, material Incident to 
such activities of the Veterans* Adminis¬ 
tration. when such employment is 
deemed by him to ber appropriate. The 
authority delegated to the Chief At¬ 
torney may. with the approval of the 
General Counsel, be redelegated. 

<c> The General Counsel and each 
Chief Attorney In carrying out his duties 
as authorized in paragraph (a) or (b) 
of this section Is authorized (1) to con¬ 
tract for and execute for and on behalf 
of the Administrator, any bond (and ap¬ 
propriate contract or application there¬ 
for) which Is required in or preliminary 
to or in connection with any judicial 
proceeding in which the Chief Attorney 
is attorney for the Administrator, and 
to incur obligations for premiums for 
such bonds and (2) to do all other acts 
and incur ail costs and expenses which 
in his professional opinion are necessary 
or appropriate to further or protect the 
interests of the Administrator in or In 
connection with prosecuting or defending 
any cause in any court or tribunal within 
the United States, which cause arises out 
of or incident to the guaranty or Insur¬ 
ance of loans, or the making of direct 
loans by the Veterans* Administration, 
pursuant to 38 U.8.C. Chapter 37. 

<d> Except In an emergency, no Chief 
Attorney will initiate action for appellate 
review without prior approval by the 
General Counsel. These limitations do 
not preclude Jie filing of a motion for a 
new trial, appeal to intermediate court 
with hearing de novo, the giving of no¬ 
tice of appeal, reserving of bills of excep¬ 
tion. or any other preliminary action in 
the trial court which may be necessary 
or appropriate to protect or facUitate the 
exercise of the right of appellate review, 
nor do they preclude the taking of ap¬ 
propriate steps on behalf of the Admin¬ 
istrator as appellee (respondent) without 
prior reference to the General Counsel. 
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Upon the conclusion of the trial of a case, 
the Chief Attorney will report the result 
thereof to the General Counsel with rec¬ 
ommendation as to seeking appellate re¬ 
view if the result reported Is adverse to 
the position of the Veterans* Adminis¬ 
tration In the litigation. The reporting 
Chief Attorney who recommends appel¬ 
late review will Include as a part of his 
communication, or in exhibits attached. 
(1) a summary of the evidence; (2) a 
summary of the law points to be re¬ 
viewed; (3) citations of statutes and 
cases; (4) statements of special reasons 
for recommending appellate review; (5) 
time limitations for the action recom¬ 
mended; <6) requirements, if any, re¬ 
specting printing of the record and 
briefs; (7) the estimated total expenses 
to be Incurred by reason of the appeal, 
reporting separately the estimated costs 
for printing the brief and record so that 
authority for printing may be granted in 
accordance with prescribed procedure. 
MP-1, Part n. Chapter 9 *; and (8) the 
recommendation by the Loan Guaranty 
Officer, or that he does not desire to make 
a recommendation. 

§ 14.516 E*che*l or po»l fund rases. 

In any case in which the Veterans* 
Administration is entitled to possession 
of assets or property under the escheat 
provisions of 38 U.S.C. 3202(e). the gifts 
provisions of 38 UB.C. Chapter 83 or the 
General Post Fund provisions of 38 
U.8.C. Chapter 85. the Chief Attorney 
will endeavor to obtain possession of such 
assets or property In any manner ap¬ 
propriate under local procedure and 
practice, other than litigation. This pro¬ 
cedure would include the making of ex¬ 
ploratory inquiry of the person having 
custody or possession of the assets or 
property for the purpose of determining 
w hether he would be willing to turn over 
the property to the Veterans* Adminis¬ 
tration without litigation. If unsuccessful 
in this effort, a complete report will be 
submitted by the Chief Attorney to the 
General Counsel so that appropriate ac¬ 
tion may be taken to obtain the assist¬ 
ance of the Department of Justice In the 
matter. 

§ 11.517 Cwes affecting the Vrlmiu 1 
Administration generally. 

Chief Attorneys will establish and 
maintain such close liaison with the State 
and Federal courts as to Insure that no¬ 
tice will be afforded the Veterans' Ad¬ 
ministration on all cases affecting the 
Veterans* Administration. Such informa¬ 
tion will be forwarded to the General 
Counsel promptly in every case. 

§11.518 Habra* corpus writ*. 

Any director, manager, or other em¬ 
ployee at n field station of the Veterans' 
Administration who is served with writ of 
habeas corpus concerning any beneficiary 
of the Veterans* Administration in his 
custody or with any other legal process 
involving his official actions, in addition 
to taking such steps as. in his Judgment. 


1 Available In any Veterans' Administration 
station. 
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are necessary to protect himself, will Im¬ 
mediately notify the Chief Attorney of 
the region in which he is situated. 

Prosecution 

§ 14.560 Procedure where violation of 
penal atalute* i% involved. 

(a) The submission to the appropriate 
U.S. attorney of a violation or suspected 
violation of the penal provisions of the 
statutes of the United States will be made 
by the Chief Attorney, regional office, or 
center, within whose jurisdiction the al¬ 
leged offense appears to have been com¬ 
mitted. Where the flic or record which 
contains evidence of a penal offense Is 
located in or forwarded to Central Office, 
the matter will be referred to the Gen¬ 
eral Counsel for development and refer¬ 
ence to the proper Chief Attorney or di¬ 
rect to the Department of Justice. Where 
the file or record Is maintained in any 
other field station, it will be referred to 
the Chief Attorney of the regional office 
In whose area the station Is located for 
development and determination as to 
whether prosecution Is indicated and ref¬ 
erence to the proper U.S. attorney if in 
order. 

<b> In all instances where. In develop¬ 
ing a necessary administrative investi¬ 
gation. there Is evidence of a violation of 
the penal provisions of the Federal stat¬ 
utes, the case will be submitted to the 
appropriate U.S. attorney. In central of¬ 
fice, Investigation and security service 
reports showing any criminal acts will be 
reported by the General Counsel to the 
Department of Justice. If such offense 
seems probable, but an administrative 
investigation Is not necessary, the mat¬ 
ter will be reported, without investiga¬ 
tion, to the U S. attorney or the Depart¬ 
ment of Justice, as the case may be. The 
Department of Justice Is charged with 
the duty and responsibility of Interpret¬ 
ing and enforcing criminal statutes, and 
the final determination as to whether the 
evidence is sufficient to warrant prosecu¬ 
tion In any case is a matter for that 
department. The function of any admin¬ 
istrative official Is to marshal all evidence 
within his posession and. when the evi¬ 
dence is sufficient to make a prlma facie 
case of a violation of the statute, to trans¬ 
mit the same to the U.S. attorney for 
such action as the Department of Justice, 
acting through the U.S. attorney, may 
deem necessary. If the U.S. attorney 
decides to prosecute, the Chief Attorney 
will cooperate with him as may be re¬ 
quested. Cases deemed essential to pro¬ 
tect Veterans* Administration Interests 
or policy will be reported to the General 
Council if prosecution la delayed or 
declined. 

(c) A report will be made to the Fed¬ 
eral Bureau of Investigation concerning 
criminal matters arising under prior laws 
authorizing readjustment benefits and 
war orphans* educational assistance (see 
sec. 3. Public Law 85-857; 72 Stat. 1262) 
and current grants of readjustment and 
educational assistance as authorized in 
title 38, United States Code. In cases aris¬ 
ing under the foregoing acts any evi¬ 
dence or Information coming to the at- 
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tent Ion of a Chief Attorney requiring* 
determination as to whethe * there may 
be a violation of a Federal criminal stat¬ 
ute will be brought promptly to the at¬ 
tention of the local office or agent of the 
Federal Bureau of Investigation without 
attempting to develop any criminal as¬ 
pects, as will such facts or evidence sub¬ 
sequently discovered in administrative 
investigation or other action. Copy of the 
final investigation report in administra¬ 
tive investigation shall be forwarded to 
the U.S. attorney, if, in the opinion of 
the Chief Attorney, prosecutive action is 
necessary for administrative purposes. 
The Chief Attorney will bring to the at¬ 
tention of the General Counsel any case 
wherein he is of the opinion that criminal 
action should be initiated, notwithstand¬ 
ing adverse report or lack of report, by 
the Federal Bureau of Investigation. 

§ 1 1.561 Administrative action prior to 
mbmutioo. 

Before a submission is made to the 
UB. attorney in cases involving person¬ 
nel or claims, the General Counsel, if the 
file is in Central Office, or the Chief At¬ 
torney. regional office or center, if the file 
is in the regional office or other field sta¬ 
tion. will first ascertain that necessary 
administrative or adjudicatory (forfeit¬ 
ure (see Public Low 86-222; 73 Stat. 452), 
etc,), action has been taken; except that 
in urgent cases such as breaches of the 
peace, disorderly conduct, trespass, rob¬ 
bery. or where the evidence may be lost 
by delay, or prosecution barred by the 
statute of limitations, submission to the 
UJ3. attorney will be made immediately. 

§ 11.563 Collection* «>r ndjtifttmrnl*. 

When it Is determined that a submis¬ 
sion is to be made to the UB. attorney, 
no demand for payment or adjustment 
will be made without his advice. How¬ 
ever. if. before or after submission, the 
potential defendant or other person ten¬ 
ders payment of the liability to the 
United States, payment will be accepted 
if the UB. attorney states he has no ob¬ 
jection. If the UB. attorney determines 
that prosecution is not indicated, or 
when prosecution lias ended, the file will 
be returned to the appropriate office with 
a report as to the action taken. 

§ 14.5H3 Crime* or offence* on reserva¬ 
tion*. 

Upon receipt by the Chief Attorney of 
a report from the Director of any Vet¬ 
erans* Administration hospital or domi¬ 
ciliary located in his regional office area, 
other than the District of Columbia, in¬ 
dicating a violation of any penal statutes 
occurring on such Veterans* Administra¬ 
tion hospital or domiciliary reservation, 
he will extend full cooperation and ad¬ 
vice to the Director. In so doing, the Chief 
Attorney will be guided by the provisions 
of 18 U.8.C. 13 and 3041, and 38 UB.C. 
625. Serious crimes (felonies or misde¬ 
meanors) committed on a hospital or 
domiciliary reservation will be reported 
direct to the UB. attorney or local agent 
of the Federal Bureau of Investigation. 
The Chief Attorney will give every assist¬ 
ance to the Director in such cases. 


Federal Tort Claims 
§ 11.600 Federal Tort Claim* Act. 

(a) The Federal Tort Claims Act (28 
UB.C. 1291. 1346, 1402, 1504, 2110, 2401. 
2402, 2411, 2412, and 2671 through 2680) 
prescribes a uniform procedure for the 
handling of claims against the United 
States, for money only, on account of 
damage to or loss of property, or on ac¬ 
count of personal injury or death, caused 
by the negligent or wrongful act or omis¬ 
sion of a Government employee while 
acting within the scope of Ills office or 
employment, under circumstances where 
the United States, if a private person, 
would be liable in accordance with the 
law of the place where the act or omis¬ 
sion occurred. 

(b) The act provides that: (1) No 
court action (except those Involving a 
third party complaint, cross-claim, or 
counterclaim) shall be instituted unless 
the claimant shall have first presented 
his claim to, and it has been finally de¬ 
nied by, the appropriate Federal agency. 
The failure, however, of the agency to 
make final disposition of the claim with¬ 
in 6 months after it is filed may, at 
the option of the claimant, be deemed 
a final denial of the claim (28 UB.C. 
2675(a)); 

(2) Where a suit is filed after the de¬ 
nial of the administrative claim, the 
amount sought is limited to the amount 
of the claim presented to the Federal 
agency, except on proof of newly discov¬ 
ered evidence or intervening facts relat¬ 
ing to the amount of the claim (28 UB.C. 
2675 <b)); 

(3) Suits arc tiled without a jury, and 
a district court Judgment may be ap¬ 
pealed to the appropriate UB. Circuit 
Court of Appeals, or upon consent, to the 
Court of Claims of the United States; 

(4) Administrative claims must be 
filed in writing with the appropriate Fed¬ 
eral agency within 2 years from the date 
the claim accrues, and a suit must be 
filed within 6 months from the date of 
mailing of the final denial by the agency 
of the administrative claim (28 UB.C. 
2401(b)); 

(5) Section 2680 of tiUe 28, United 
States Code, enumerates certain types of 
claims for which the United States is not 
liable under the Federal Tort Claims Act. 

Premature Suits 
§ 14.601 DismiMutl m l ion. 

Where a tort suit against the United 
States (other than by third party com¬ 
plaint. cross-claim, or counterclaim) is 
filed without being preceded by an ad¬ 
ministrative claim (see l 14.600(b)(1)), 
the Chief Attorney shall promptly, upon 
receipt of notice of the action thereon, 
notify the U.S. attorney and the Gen¬ 
eral Counsel, who will, in turn, notify the 
Department of Justice, that the provi¬ 
sions of 28 UB.C. 2675(a) have not been 
complied with, and that the suit appears 
to be subject to a motion to dismiss for 
lack of Jurisdiction. The General Coun¬ 
sel should be kept advised as to subse¬ 
quent developments, and should be fur¬ 
nished a copy of any order of dismissal 
which may be entered by the court 


Administrative Claims 

§ 14.602 Scope and authority to consider 
claim*. 

<a) The Administrator and those dele¬ 
gated such authority In $ 2.6 (c) and if) 
of this chapter are authorized to con¬ 
sider. ascertain, adjust, determine, com¬ 
promise and settle claims for money 
damages against the United 8tates in ac¬ 
cordance with regulations prescribed by 
the Attorney General (28 CFR 14.1 et 
seq.). Any award, compromise, or settle¬ 
ment exceeding $25,000 shall be effected 
only with the prior written approval of 
the Attorney General or his designee In 
addition, a claim may be compromised 
or settled only after consultation with 
the Department of Justice when: 

(1) A new precedent or point of law is 
involved; 

(2) A question of policy is or may be 
involved; 

(3) The United States is or may be en¬ 
titled to Indemnity or contribution from 
a third party and the Veterans* Adminb- 
tratlon is unable to adjust the third party 
claim; 

(4) For any reason, the compromise of 
a particular claim, as a practical matter, 
will, or may, control the disposition of a 
related claim in which the amount to be 
paid may exceed $25,000; or 

(5) The United States, an employee, 
agent, or cost-plus contractor, is involved 
in litigation based on a claim arising out 
of the same incident or transaction 

(b) Authority Is delegated by 8 2.6(1» 
of this chapter to Chief Attorneys to act 
on claims not exceeding the specified dol¬ 
lar value, except that any claim which 
comes within the purview of the five 
categories stated in paragraph (a> of this 
section will be forwarded to the General 
Counsel, who will consult with the De¬ 
partment of Justice thereon. 

(c) Where multiple claims (including 
claims of a subrogor and a subrogee i 
arise from the same Incident, and the 
total of such claims exceeds the amount 
delegated Chief Attorneys by f 2.6(f) of 
tills chapter, all such claims will be for¬ 
warded to the General Counsel for con¬ 
sideration. 

(d) For the purpose of M 14.600 
through 14.617, any reference to the Gen¬ 
eral Counsel includes all other personnel 
in the General Counsel's office to which 
authority to handle Federal tort claims 
has been delegated by }2.6<e) (1> and 
(2) of this chapter. 

§ 1 1.603 Proper claimant*. 

(a) <1) A claim for damage to or loss 
of property may be presented by the 
owner of the property, his duly author- 
izde agent or legal representative. 

(2) A claim for personal injury may 
be presented by the Injured person, his 
duly authorized agent, or legal repre¬ 
sentative. 

(3) A claim based on death may be 
presented by the executor or administra¬ 
tor of the decedent's estate, or by any 
other person legally entitled to assert 
such a claim In accordance with ap¬ 
plicable State law. 
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*< 4 > A claim for loss wholly compen¬ 
sated by an Insurer with the rights of a 
subrogee may be presented by the in¬ 
surer. A claim for loss partially compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the parties 
individually as their respective interests 
appear, or Jointly. However, when an in¬ 
surer presents a claim asserting the 
rights of a subrogee, he shall also pre¬ 
sent appropriate evidence to support his 
right 

(5) A claim presented by an agent or 
legal representative shall be presented In 
the name of the claimant, be signed by 
the agent or legal representative, show 
the title or legal capacity of the person 
signing, and be accompanied by evidence 
of Ills authority to present a claim on 
behalf of the claimant as agent, execu¬ 
tor. administrator, parent, guardian, or 
other representative. 

<b> State court procedures relating to 
the presentation of claims on behalf of 
mentally incompetent claimants will be 
complied with. Applicable statute*. of 
limitation are not. however, tolled by the 
claimant's Incompetency, 

(c) 8tate court procedures, other than 
statutes of limitation, relating to the 
presentation of claims on behalf of 
minors will be complied with where: 

<1) The claimant is represented by an 
attorney who, at minimal expense and 
inconvenience, can easily obtain State 
court approval; 

<2) The claimant is not a parent or 
is otherwise unrelated to the infant; 

<3> The minor will reach majority 
before the expiration of the 2-year 
period of limitation prescribed by 28 
D S C 2401(b); or 

<4> The amount involved or the per¬ 
manence and seriousness of personal in¬ 
juries are of such magnitude as to war¬ 
rant judicial approval in order to as¬ 
sure that the interests of the minor arc 
fully protected. 


§ I 1.601 Filing a claim. 

<a> Each person who inquires as to 
the procedure for filing a claim against 
the United States, predicated on a neg¬ 
ligent or wrongful act or omission of an 
employee of the Veterans* Administra¬ 
tion acting within the scope of his em¬ 
ployment. will be furnished a copy of 
SP 95. Claim for Damage. Injury, or 
Death. The claimant will be advised to 
submit the executed claim directly to the 
Chief Attorney having Jurisdiction of 
the area wherein the occurrence com- 
PUined took place. He will also be 
advised to submit the information pre- 
scribed by l 14.607, to the extent appli¬ 
cable. If a claim is presented to the 
veterans' Administration which Involves 
the actions of employees or officers of 
oUver agencies, it will be forwarded to 
Veterans’ Administration General 
aad transmitted by him forth- 
a PPropriate agency. 
a claim shall be deemed to have 
j*en presented when the Veterans* Ad¬ 
ministration receives from a claimant. 

authorlze d agent or legal rep- 
”**ntative. an executed 8F 95. or other 
written notification of an Incident, to¬ 


gether with a claim for money damages, 
in a sum certain, for damage to or loss 
of property or personal injury or death: 
Provided, however. That before com¬ 
promising or settling any claim, an exe¬ 
cuted SF 95 shall be obtained from the 
claimant. 

<c) A claim presented in compliance 
with paragraphs (a) and <b) of this 
section may be amended by the claim¬ 
ant at any time prior to final Veterans' 
Administration action or prior to the ex¬ 
ercise of tiie claimant’s option under 28 
U.S.C. 2675(a). Amendments shall be 
submitted In writing and signed by the 
claimant or his duly authorized agent or 
legal representative. Upon the timely 
filing of an amendment to a pending 
claim, the Veterans* Administration 
shall have 6 months in which to make a 
final disposition of the claim as amended 
and the claimant’s option under 28 
U.8.C. 2675(a) shall not accrue until 6 
months after the filing of the amend¬ 
ment. (See $ 14.600(b)<1>.) 

§ 14*605 Investigation mid development. 

(a) Development of untoward inci¬ 
dent* prior to receipt of a claim . fl) A 
report of any collision involving a Gov¬ 
ernment-owned vehicle which results in 
property damage or personal injury or 
death will be made by the operator of 
the Government vehicle immediately 
following the accident, on SF 91, Op¬ 
erator's Report of Motor Vehicle Acci¬ 
dent, and shall be submitted to the 
Manager or Director of the station in¬ 
volved. A copy of said report, accom¬ 
panied by an executed copy of SF 91-A. 
Investigation Report of Motor Vehicle 
Accident, will be promptly submitted by 
the Manager or Director to the appro¬ 
priate Chief Attorney, who will author¬ 
ize such additional investigation as the 
circumstances of the case may warrant. 

(2) (i) Any Incident resulting in dam¬ 
age to, or loss of. property, other than 
personal effects of a patient in a Veter¬ 
ans' Administration facility, or in per¬ 
sonal injury or death, due apparently or 
allegedly to the negligent or wrongful 
act or omission of an employee of the 
Veterans* Administration acting within 
the scope of his office or employment, or 
damage to or loss of Government-owned 
property caused by other than a Veter¬ 
ans' Administration employee acting 
within the scope of his office or employ¬ 
ment. will be immediately reported on 
SF 92-A, Report of Accident Other Than 
Motor Vehicle. The Director of the sta¬ 
tion where such occurrence took place 
will promptly transmit a copy of the re¬ 
port to the appropriate Chief Attorney, 
who will authorize such additional in¬ 
vestigation as the circumstances of the 
case may warrant. 

(ii) Where the Incident involves the 
loss of personal effects of a patient in a 
Veterans* Administration facility, the 
Director will assist the patient in com¬ 
pleting a SF 95, Claim for Damage, In¬ 
jury. or Death, and wiii advise the pa¬ 
tient that it will be forwarded imme¬ 
diately to the appropriate Chief Attorney 
for consideration. The Director will for¬ 
ward along with the claim a brief sum¬ 


mary oMhe facts, as well as his recom¬ 
mendation, to the Chief Attorney. The 
Chief Attorney will expedite his consid¬ 
eration and processing of claims of this 
nature. 

(3) An employee will be designated at 
each station to Investigate motor vehicle 
collisions and other incidents involving 
damage to. or loss of privately owned 
property or personal injury or death, ap¬ 
parently or allegedly resulting from the 
negligent or wrongful act or omission of 
an employee of the Veterans Administra¬ 
tion acting within the scope of his em¬ 
ployment. oilier than investigation of 
alleged malpractice, or damage to or loss 
of Government-owned property caused 
by other than Veterans Administration 
employees. In Central Office, the desig¬ 
nation will be made by the Manager, Ad¬ 
ministrative Services, and at all other 
stations, by the Director, 

(4) The Chief Attorney. Veterans 
Benefits Office. District of Columbia, or 
the Chief Attorney of the regional office 
for the area in which a field station is 
located will be the appropriate Chief At¬ 
torney within the purview of this section. 
The Chief Attorney will be responsible 
for processing claims involving motor 
vehicle collisions and other occurrences 
resulting in property damage, personal 
injury, or death, within such area. The 
Chief Attorney. Veterans Benefits Office, 
will also have jurisdiction, except as 
otherwise provided in subparagraph (3) 
of this paragraph over incidents occur¬ 
ring in Veterans Administration Central 
Office. 

tb) Postclaim requirements. <i> 
Claims coming within the jurisdiction of 
the Chief Attorney (see 12.6(0 of this 
chapter) shall be handled in accord¬ 
ance with the provisions of l 14.608; 

(2) Where a claim is presented for an 
amount in excess of that for which au¬ 
thority has been delegated to the Chlof 
Attorney, he will immediately forward 
a copy of the SF 95 (or other written 
statement of a claim), specifying the de¬ 
mand in a sum certain, to the General 
Counsel, along with any existing infor¬ 
mation concerning the claim. Tlie Chief 
Attorney will notify the claimant of tills 
referral and will commence his investi¬ 
gation and development. In the course 
of the investigation, any photographs or 
other graphic material which can be ob¬ 
tained should be included in the report 
to be submitted to the General Counsel; 

(3) Within 60 days after receipt of a 
claim, the Chief Attorney will review ail 
evidence available, and prepare a con¬ 
cise, complete report, including a sum¬ 
mary of the evidence, his findings of es¬ 
sential facts, citations of applicable local 
laws, regulations, and decisions, and his 
conclusion as to the liability of the 
United States. This report will also in¬ 
clude sufficient information so that a 
determination can be made as to the 
amount of damages for which the United 
States could be held responsible, and the 
Chief Attorney will state his conclusions 
and recommendations in this area. The 
Chief Attorney will transmit two copies 
of this report to the Oeneral Counsel. 
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along with the original and two copies of 
any applicable medical records which 
may be available, assembled so they are 
identical in arrangement with the orig¬ 
inals. An extra complete copy of these 
medical records will be retained by the 
Chief Attorney which can be forwarded 
to the U S. attorney together with the 
original report of investigation if the 
claim subsequently reaches the litigation 
stage. The report itself and the sup¬ 
porting materials, will be indexed, 
tabbed, and fastened so that it is one 
unit If the claimant is a veteran, or 
the claim Involves personal injury or 
death to a veteran, the veteran’s claims 
folder will be forwarded to the Oeneral 
Counsel along with the report; 

<4) In the consideration of claims in¬ 
volving a medical question, the General 
Counsel will be guided by the views of 
the Chief Medical Director as to the 
standard of medical care and treatment 
and nature and extent of injuries, the 
degree of temporary or permanent dis¬ 
ability. the prognosis, the necessity for 
future treatment or physical rehabilita¬ 
tion. and any other pertinent medical 
aspects of a claim. In claims of tills na¬ 
ture. within the jurisdiction of the Chief 
Attorney, he will be guided by the views 
of the applicable hospital Director or 
Chief of Staff where the Director is not 
a physician. 

§ 11.606 Krqiir*t» for rordical informa¬ 
tion. 

(a) Where there Is indication that a 
tort claim will be filed, medical records 
or other information shall not be released 
without approval of the Chief Attorney. 

(b) Request for medical records, docu¬ 
ments. reports, or other information shall 
be handled in accordance with the provi¬ 
sions of 9 1.511(a)(2) of this chapter. 

§ 14.607 Evidence to be submitted* 

In conducting his investigation into 
the facts and circumstances giving rise 
to the claim, the Chief Attorney will con¬ 
sider the following guidelines to the 
extent applicable: 

(a) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or 
Information: 

(1) An authenticated death certificate 
or other competent evidence showing 
cause of death, date of death, and age 
of the decedent. 

(2) Decedent’s employment or occupa¬ 
tion at time of death, including his 
monthly or yearly salary or earnings (if 
any), and the duration of his last em¬ 
ployment or occupation. 

(3) Pull names, addresses, birth dates, 
kinship, and marital status of the de¬ 
cedent's survivors, including identifica¬ 
tion of those survivors who wore depend¬ 
ent for support upon the decedent at the 
time of his death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him for support at the time of his 
death. 

(5) Decedent’s general physical and 
mental condition before death. 
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(6) Itemized bills for medical and 
burial expenses incurred by reason of the 
Incident causing death, or itemized re¬ 
ceipts of payments for such expenses. 

(7) If damages for pain and suffer¬ 
ing prior to death are claimed, a physi¬ 
cian’s detailed statement specifying the 
injuries suffered, duration of pain and 
suffering, any drugs administered for 
pain, and the decedent’s physical con¬ 
dition in the Interval between injury and 
death. 

(8) Any other evidence or informa¬ 
tion which may have a bearing on either 
the responsibility of the United States 
for the death or the damages claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including pain 
and suffering, the claimant may be re¬ 
quired to submit the following evidence 
or information: 

(1) A written report by his attending 
physician or dentist setting forth the 
nature and extent of treatment, any de¬ 
gree of temporary or permanent disabil¬ 
ity. the prognosis, period of hospitaliza¬ 
tion, and any diminished earning 
capacity. In addition, the claimant may 
be required to submit to a physical or 
mental examination by a physician em¬ 
ployed by the agency or another Federal 
agency. A copy of the report of the ex¬ 
amining physician shall be made avail¬ 
able to the claimant upon the claimant’s 
written request provided that he has, 
upon request, furnished the report 
referred to in the first sentence of this 
subparagraph and has made or agrees to 
make available to the agency any other 
physician’s reports previously or there¬ 
after made of the physical or mental con¬ 
dition which is the subject matter of his 
claim. 

<2) Itemized bills for medical, dental, 
and hospital expenses incurred, or item¬ 
ized receipts of payment for such 
expenses. 

(3) If the prognosis reveals the ne¬ 
cessity for future treatment, a statement 
of expected expenses for such treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual time 
lost from employment, whether he is a 
full- or part-time employee, and wages 
or salary actually lost. 

(5) If a claim is made for loss of in¬ 
come and the claimant is self-employed, 
documentary evidence showing the 
amount of earnings actually lost. 

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United 8tates for 
the personal injury or the damages 
claimed. 

(C) Property damaoe. In support of a 
claim for injury to or loss of property, 
real or personal, the claimant may be 
required to submit the following evi¬ 
dence or Information: 

(1) Proof of ownership. 

(2) A detailed statement of the 
amount claimed with respect to each 
item of property. 

(3) An Itemized receipt of payment 
for necessary’ repairs or itemized writ¬ 
ten estimates of the cost of such repairs. 


(4) A statement listing date of pur¬ 
chase. purchase price and salvage value, 
where repair is not economical. 

<5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United 8tates for 
the damage to or loss of property or the 
damages claimed. 

§ 14.608 DUpoftition of claim*. 

(a) Disallowance . In the case of a claim 
where a determination is made that there 
is no liability on the part of the United 
States, the Chief Attorney (if he has 
jurisdiction under 9 2.6(f) of this chap¬ 
ter), or the General Counsel will noUfy 
the claimant (or his attorney or legal 
representative) by certified or registered 
mall. Notification of final denial may in¬ 
clude a statement of reasons for the 
denial and shall include a statement that, 
if the claimant is dissatisfied with the 
agency action, suit in an appropriate U.8, 
district court may be instituted not later 
than 6 months after the date of mailing 
of the notice of final denial. 

(b) Reconsideration of disallowance. 
Prior to the commencement of suit and 
prior to the expiration of the 6-month 
period provided in 28 U.S.C. 2401(b), a 
claimant, his duly authorized agent, or 
legal representative, may file a written 
request with the agency for reconsidera¬ 
tion of a final denial of a claim under 
paragraph (a) of this section. Upon the 
timely filing of a request for reconsidera¬ 
tion. the agency shall have 6 months 
from the date of filing in which to make 
a final disposition of the claim, and the 
claimant's option under 28 U.S.C. 
2675(a). shall not accrue until 6 months 
after the filing of a request for recon¬ 
sideration. Final agency action on a 
request for reconsideration shall be ef¬ 
fected by the Chief Attorney if the claim 
is one within his Jurisdiction as author¬ 
ized by f 2 6(f) (1) of this chapter, other¬ 
wise by the General Counsel. If the 
previous denial decision is upheld, the 
notice shall be by certified mall and the 
claimant will be advised of his right to 
bring suit within 6 months. 

(c) AUotoance or compromise. <1» In 
the case of a claim where a determina¬ 
tion is made by the Chief Attorney (if 
the claim is one for which he has been 
delegated authority under 9 2.6(f)(1) of 
this chapter), or by the General Coun¬ 
sel. that there is or could be liability on 
the part of the Government, an attempt 
will be made to obtain an agreement 
with the claimant, or his attorney, os to a 
fair and reasonable settlement or com¬ 
promise: 

(2) If the claim is one being handled 
by the Chief Attorney, and a tentative 
settlement agreement is reached, advice 
will be obtained from the General Coun¬ 
sel as to the availability of funds to pay 
the amount agreed upon. The claimant’s 
signature, as well as that of his spouse 
if appropriate, shall then be obtained on 
8P 1145. Voucher for Payment Under 
Federal Tort Claims Act, and the Chief 
Attorney will indicate his approval in 
the area designated therefor. Where re¬ 
quired by the applicable State law’, ap¬ 
proval of a court of competent Jurisdlc- 
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lion will be obtained. He will then for¬ 
ward the voucher, and the order of 
approval if applicable, to the General 
Counsel for necessary action to effect 

payment; 9 

(3) Where the claim Is being handled 
by the General Counsel, and is to be 
settled or compromised, the appropriate 
voucher will be forwarded to and exe¬ 
cuted by the claimant, or his duly au¬ 
thorized agent, and by his spouse if 
appropriate. Where required by the 
applicable State law. approval of a court 
having Jurisdiction will be obtained. The 
General Counsel will then take neces¬ 
sary action to effect payment. 

(d» Attorney fees. In any claim ad¬ 
ministratively settled or compromised, 
no specific portion of the award shall be 
designated as an attorney fee. However. 
28 U.8.C. 2678 prohibits an attorney 
from charging, demanding, receiving, or 
collecting for services rendered, fees in 
excess of 20 per centum of any award, 
compromise, or settlement made pursu¬ 
ant to 28 U.8.C. 2672. Violation of this 
prohibition will subject the attorney to a 
fine of not more than $2,000 or imprison¬ 
ment for not more than 1 year, or both. 
When a claimant is represented by an at¬ 
torney. the voucher for payment shall 
designate as •'payee’’ both the claimant 
and his attorney and the check shall be 
delivered to the attorney whose address 
shall appear on the voucher. 

(e> Setoff for cost of unauthorized 
medical treatment. In any tort claim 
administratively settled or compromised 
where the claimant owes the Veterans’ 
Administration for unauthorized medi¬ 
cal treatment, there will be set off 
against the tort claim award the amount 
of the claimant's indebtedness to the 
Government. The am out set off is for 
credit to the appropriation account from 
which the services were provided. The 
voucher prepared for settlement of the 
claim will specify that the amount of the 
setoff be deposited to the credit of the 
designated account and that the balance 
of die award be paid to the claimant. 

Litigated Claims 

$11,609 Tort ffuitA following denial of 
an administrative tort claim. 

Where civil action against the United 
“totes follows denial of an administra¬ 
tive claim, the General Counsel, upon 
receipt of notice of the action, will fur- 
aUh to the Department of Justice a copy 
of the investigation report and other 
related materials obtained In connection 
with the consideration of the adminis¬ 
trative claim previously submitted to the 
*xency. The General Counsel will In¬ 
fect the Chief Attorney to forward to 
the appropriate U.8. attorney the Inves¬ 
tigation report and other related mate- 
medical records and any 
other information, which may be ap¬ 
propriate to the litigation. The Chief 
x keep the General Counsel 

Mvlsed of subsequent developments, and 
will render assistance as requested by 
the U.S. attorney and the Oeneral Coun¬ 
sel with respect to the defense of the 
suit. 
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§ 1 1.610 Suits again*! Veterans 4 Admin¬ 
istration employee* arising out of the 
operation of motor vehicle* or lia*ed 
upon medical care and treatment 
furnbhed by or for the Department 
of Medicine and Surgery* 

(a)(1) Section 2679 of tiUe 28. United 
States Code, provides for the defense of 
suits against Federal employees or their 
estates arising out of their operation of 
motor vehicles in the scope of their 
office or employment with the Federal 
Government. 

<2> Section 4116. title 38. United States 
Code, provides for the defense of suits, 
alleging malpractice or negligence in 
furnishing medical care and treatment, 
filed against physicians, dentists, nurses, 
pharmacists, or paramedical or other 
supporting personnel as a result of an 
act or omission which occurred while 
acting within the scope of their employ¬ 
ment in or for the Department of Medi¬ 
cine and Surgery. 

<b) Any Veterans’ Administration em¬ 
ployee against whom a civil action or 
proceeding is brought for damage to 
property, or for personal injury or death, 
on account of the employee’s operation 
of a motor vehicle in the scope of his 
office or employment with the Govern¬ 
ment or on account of malpractice or 
negligence in furnishing medical care 
and treatment which occurred while act¬ 
ing within the scope of his employment 
in or for the Department of Medicine 
and Surgery, shall deliver all process and 
pleadings served upon him. or an attested 
true copy thereof, forthwith to the Chief 
Attorney having Jurisdiction over the 
area in which the employee is employed. 
In addition, upon his receipt of such 
process or pleadings, or any prior in¬ 
formation regarding the commencement 
of such a civil action or proceeding, he 
shall immediately so advise the Chief 
Attorney. 

(c> Where civil action against an em¬ 
ployee is covered by the provisions of 
either of the laws cited In paragraph (a) 
of this section, the Chief Attorney shall 
promptly, upon receipt thereof, furnish 
the U.8. attorney for the district em¬ 
bracing the place wherein the action or 
proceeding Is brought, information con¬ 
cerning the commencement of such ac¬ 
tion or proceeding, and copies of all proc¬ 
ess and pleadings therein. In addition, 
the Chief Attorney shall submit a report 
to the XJB. attorney containing all avail¬ 
able data bearing upon the question and 
state whether the employee was acting 
within the scope of hLs office or employ¬ 
ment with the Federal Government at 
the time of the Incident out of which the 
suit arose. Two copies of the report will 
be submitted to the General Counsel. In 
cases involving the operation of motor 
vehicles, the report shall Include factual 
information bearing upon the nature of 
the employee's duties, his authorized 
destination, the conveyance authorized, 
whether he had departed from the route 
authorized or disobeyed the instructions 
given him, whether at the time of the 
incident he was engaged in the further¬ 
ance of his own personal interests, and 
any other relevant data. In cases lnvolv- 
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lng allegations of malpractice or negli¬ 
gence in furnishing medical care and 
treatment, the report shall include fac¬ 
tual information bearing upon the nature 
of the employee's duties and all available 
facts and circumstances surrounding the 
alleged act or omission, together with 
any other relevant information. The 
Chief Attorney will advise the U.8. attor¬ 
ney of the provisions of cither 28 U.S.C. 
2679 or of 38 U.8.C. 4116 and render such 
assistance as may be requested by the 
UJ5. attorney or the General Counsel 
with respect to the defense of the suit. 

Administrative Settlement op Tort 
Claims Arising in Foreign Countries 

§ 14.615 General. 

(a) Authority . 8ectlon 236, tiUe 38. 
United States Code, provides that the 
Admlnlstralor of Veterans' Affairs may 
pay tort claims, in the manner author¬ 
ized in the first paragraph of section 
2672 of title 28. United States Code, when 
such claims arise in foreign countries in 
connection with Veterans' Administra¬ 
tion operations abroad. 

(b) Action by claimant. Claims for 
property loss or damage may be filed by 
the owmer of the property or his duly 
authorized agent or legal representative. 
If the property was Insured and the in¬ 
surer is subrogated, in whole or in part, 
and if both the owner and the insurer 
desire to file a claim for their respective 
losses, they should join in one claim. 
Claims for personal Injury may be filed 
by the injured person or his agent or 
legal representative. Claims for death 
may be filed by the personal representa¬ 
tive of the decedent or any other legally 
qualified person. When filed by an agent 
or legal representative, the claim must 
show the title or capacity of the person 
representing the claimant and be accom¬ 
panied by evidence of the appointment 
of such person as agent, legal repre¬ 
sentative. executor, administrator, 
guardian, or other fiduciary. 

(c) Time for filing. A claim may not be 
allowed under 38 U.S.C. 236 unless it is 
presented to the Administrator or his 
designee within 2 years after the claim 
accrues. 

§ 14.616 Form and place of filing claim. 

(a) Form of claim. Claims arising un¬ 
der 38 U.S.C. 236 will be prepared in the 
form of a sworn statement and sub¬ 
mitted in duplicate. The original copy of 
the claim will be sworn to or affirmed 
before an official with authority to ad¬ 
minister oaths or affirmations and will 
contain the following information, at 
least: 

(1) The name and address of claim¬ 
ant; 

(2) The amount claimed for injury 
or death, and for property loss or 
damage; 

(3) If property was lost or damaged, 
the amount paid or payable by the in¬ 
surer together with the name of the 
insurer; 

(4) A detailed statement of the facts 
and circumstances giving rise to the 
claim. Including the time, place, and date 
of the accident or incident; 
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<5> If property was involved, a de¬ 
scription of the property and the nature 
and extent of the damage and the cost of 
repair or replacement based upon at least 
two impartial estimates; 

<6> If personal injury was involved, 
the nature of the injury, the cost of 
medical and/or hospital services, and 
time and income lost due to the injury; 

*7) If death Is Involved, the names 
and ages of claimants and their rela¬ 
tionship to decedent: 

<8) The name and official position of 
the employee of the United States alleg¬ 
edly responsible for the accident or In¬ 
jury, or loss or damage of property: 

<9) The names and addresses of any 
witnesses to accident or incident; and 

OO) If desired, the law applicable to 
the claim. 

(b) Place of filing claim. Claims aris¬ 
ing in the Philippines under 38 U.8.C. 236 
will be filed with the Chief Attorney, 
Veterans’ Administration Regional Of¬ 
fice. Manila. Republic of the Philippines. 
Claims arising in other foreign countries 
Win be filed with the American Embassy 
or Consulate nearest the place where the 
incident giving rise to the claim took 
place. 

(c) Evidence to be submitted by 
claimant —(1) General . The amount 
claimed on account of damage to or loss 
of property or on account of personal 
injury or death shall, so far as possible, 
be substantiated by competent evidence. 
Supporting statements, estimates and 
the like will, if possible, be obtained from 
disinterested parties. All evidence will be 
submitted in duplicate. Original evidence 
or certified copies shall be attached to 
the original copy of the claim, and sample 
copies shall be attached to the other copy 
of the claim. All documents in other than 
the English language will be accom¬ 
panied by English translations. 

(2) Personal injury or death. In sup¬ 
port of claims for personal injury or 
death, the claimant will submit, as may 
be appropriate, itemized bills for medical, 
hospital, or burial expenses actually in¬ 
curred; a statement from the claimant's 
or decedent's employer as to time and 
income lost from work; and a written 
report by the attending physician with 
respect to the nature and extent of the 
injury, the nature and extent of treat¬ 
ment. the degree of disability, the period 
of hospitalization or Incapacitation, and 
the prognosis as to future treatment, 
hospitalization and the like. 

(3) Damage to personal property. In 
support of claims for damage to personal 
property which has been repaired, the 
claimant will submit an itemized receipt, 
or. if not repaired, itemized estimates of 
the cost of repairs by two reliable parties 
who specialize in such work. If the prop¬ 
erty is not economically repairable, the 
claimant will submit corroborative state¬ 
ments of two reliable, qualified persons 
with respect to cost, age of the property 
and salvage value. 

(4) Damage to real property. In sup¬ 
port of claims for damage to land, trees, 
buildings, fences, or other improvements 
to real property, the claimant arm submit 
an itemized receipt if repairs have been 
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made. or. if repairs have not been made. 
Itemized estimates of the cost of repairs 
by two reliable persons who specialize in 
such work. If the property is not eco¬ 
nomically repairable, the claimant will 
submit corroborative statements of two 
reliable, qualified persons with respect to 
the value of the improvements both be¬ 
fore and after the accident or incident 
and the co6t of replacements. 

<5) Damage to crops. In support of 
claims for damage to crops, the claimant 
will submit an Itemized signed statement 
showing the number of acres, or other 
unit measure of crop damaged, the prob¬ 
able yield per unit, the gross amount 
which woulvl hAvc been realized from 
such probable yield and an estimate of 
the costs of cultivating, harvesting and 
marketing the crop. If the crop is one 
which need not be planted each year, the 
diminution in value of the land beyond 
the damage to the current year’s crop will 
also be stated. 

§ 11.617 Disposition of cJauu*. 

(a) Disposition of claims arising in 
Philippines . All claims arising under 38 
UJS.C. 236 in the Philippines, including a 
complete investigation report and a brief 
resume of applicable law, will be for¬ 
warded directly by the Chief Attorney to 
the Genera] Counsel, together with his 
recommendation as to disposition. 

<b) Disposition of claims arising in for¬ 
eign countries other than the Philippines. 
When a claim is received in an American 
Embassy or Consulate, the Embassy or 
Consulate receiving such claim shall 
make such investigation as may be neces¬ 
sary or appropriate for a determination 
of the validity of the claim and there¬ 
after shall forward the claim, together 
with all pertinent material, including a 
resume of applicable law and a recom¬ 
mendation regarding allowance or dis¬ 
allowance of the claim, through regular 
channels of the Department of 8tatc to 
the General Counsel, Veterans* Adminis¬ 
tration Central Office, Washington, D.C. 

(c) Payment of claims. Upon determin¬ 
ing that there is liability on the part of 
the United States under 38 U.S.C. 236, 
the General Counsel, or such other per¬ 
sonnel as may be designated by the Ad¬ 
ministrator, will take the necessary ac¬ 
tion to effect payment. 

Claims for Damage to or Loss or 
Government Property 

§ 14.618 Collection nr (ton. 

(a) In a case where the Chief Attorney 
determines that damage to or loss of Gov¬ 
ernment property under the Jurisdiction 
of the Veterans' Administration resulted 
from the negligence or other legal wrong 
of a person other than an employee of the 
United States, and such damages do not 
exceed $20,000. he will request payment 
of the amount of damage from the per¬ 
son liable therefor or his insurer. 

<b> The Chief Attorney may collect, 
compromise, suspend, or terminate col¬ 
lection action on any such claim as Is 
authorized under 1 2.6<f) of this chapter, 
in conformity with the standards in 
9 1.900 series of this chapter. Any such 
claim which Is not compromised or on 


which collection action is not suspended 
or terminated, will be referred by the 
Chief Attorney direct to the appropriate 
U JB. attorney along with the information 
required by 99 1.951 through 1.953 of this 
chapter. Any claim in excess of the au¬ 
thorized amount on which voluntary 
payment in full has not been made, will 
be transmitted along with tlie report re¬ 
quired by | 14.605(a) (2) U), a report on 
credit data (§ 1.952 of this chapter*, and 
any other pertinent information, to the 
General Counsel for appropriate action. 

<c) The General Counsel or those des¬ 
ignated in $ 2.6<e) t4) of this chapter 
will take action to collect, compromise, 
suspend, or terminate collection action 
on such claims not exceeding $20,000 in 
conformity with I 1 900 series of this 
chapter. Any suqh claims not compro¬ 
mised. or on which collection action is 
not suspended or terminated in accord¬ 
ance with 9 1.900 series of this chapter, 
will be referred promptly to the Depart¬ 
ment of Justice for appropriate action. 

<d) The provisions of paragraphs <a) 
through (c) of this section are not ap¬ 
plicable to the collection of claims in¬ 
volving damage to Oeneral Services Ad¬ 
ministration Motor Pool System vehicles 
issued for Veterans' Administration use. 
Whenever there is any indication that a 
party other than the operator of a motor 
pool system vehicle is at fault in an 
accident, all documents and data per¬ 
taining to the accident and its investi¬ 
gation will be submitted to the Gen¬ 
eral Services Administration Regional 
Counsel of the region that issued the 
vehicle who has jurisdiction over such 
matters. Whenever a motor pool system 
vehicle is involved in an accident, result¬ 
ing in damage to the property of, or in¬ 
jury to the person of a third party, and 
the third party asserts a claim against 
the Veterans Administration based upon 
the alleged negligence of the vehicle op¬ 
erator, the claim will be considered under 
9 14.600 et seq. 

3. In Part 14, 99 14.664 through 14.670 
are revoked and 99 14.664 through 14.669 
are added to read as follows; 

Personnel Claims 

§ 14.66-4 Scope of authority and effec¬ 
tive dale. 

Public Law 86-558 ( 78 Stat. 767), ap¬ 
proved August 31, 1964, authorizes the 
Administrator or his designee to settle 
and pay a claim for not more than 
$6,500 made by a civilian officer or em¬ 
ployee of the Veterans' Administration 
for damage to, or loss of personal prop¬ 
erty incident to his service. Authority is 
delegated by 9 2.6(e) (5) of this chapter 
to the General Counsel. Associate Gen¬ 
eral Counsel. Assistant General Counsel 
• Professional Staff Group l). and the 
Deputy Assistant General Counsel, of 
said staff group, or those acting for them, 
to settle and pay such claims on behalf 
of the Administrator, and such settle¬ 
ment shall be final and conclusive. Au¬ 
thority is delegated to Chief Attorneys 
by 9 2.6(f)(5) of this chapter to settle 
and pay on behalf of the Administrator 
a claim under the Military Personnel ami 
Civilian Employees* Claims Act of 
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not exceeding amounts authorized by 
said section, in accordance with instruc¬ 
tions Issued by the General Counsel. 

$ 11,665 Claims. 

(at The claim must be presented in 
irttlng on VA Form 2-4760. Employee’s 
Claim for Reimbursement for Personal 
property Damaged or Lost Incident to 
Employment. It will be submitted to the 
personnel office where the claim origi¬ 
nates within 2 years after it accrues, ex¬ 
cept that if the claim accrues in time 
of war or In time of armed conflict in 
which any armed force of the United 
States is engaged or if such war or armed 
conflict Intervenes within 2 years after 
it accrues, and if good cause is shown, 
the claim may be presented not later 
than 2 years after that cause ceases to 
exist. The claim must be executed and 
certified by the officer or the employee 
suffering the loss or damage, or in the 
event of his death, by the surviving 
spouse, children, father or mother or 
both, or brothers or sisters or both. 
Claims of survivors shall be settled and 
paid in the order named. All claims must 
contain the following: 

(D The date, time, and place the loss 
or damage occurred and the circum¬ 
stances surrounding such loss or damage, 
together with the supporting statements 
of any witnesses who can verify such 
facts. 

(2) In the event of damage, the date of 
acquisition, original cost, condition be¬ 
fore damage, and at least two estimates 
of the cost of repair or replacement. In 
the event of loss, the date of acquisition, 
the original cost, the condition, and an 
estimate of the reasonable market value 
of the article or articles. 

(3> A statement as to any claims or po¬ 
tential claim he may have for indemni¬ 
fication of the loss or damage against 
other than the United States and 
whether he will assign such to the United 
States and cooperate in its prosecution. 
Where such claim or potential claim Is 
against a carrier or insurer, evidence that 
a timely claim has been properly made. 
Where a recovery from the carrier or his 
insurer has been obtained or offered, 
such information shall be included, 

(4) In cases Involving damage or de¬ 
struction of personal property by 
patients or domiciliary members, a state¬ 
ment as to whether a claim was filed pur¬ 
suant to 38 U.S.C. 233(a) <5) and whether 
wch claim has been finally denied. 

<b> The Personnel Officer receiving 
claim will forward same to the per¬ 
son designated to investigate accidents 
At the station pursuant to f 14.605 within 
5 days after receipt. 

<c> The employee designated pursuant 
to 1 14.605 will ascertain If such claim is 
complete In all respects and conduct 
such investigation as is necessary to es¬ 
tablish all facts required to properly 
evaluate the claim both as to merit and 
the reasonable amount payable for the 
toss or damage. Where it is indicated 
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that the claimant may have a potential 
claim against other than the United 
States, he will secure a suitable assign¬ 
ment of all right and title to such claim, 
to the extent the United States makes 
reimbursement, and the agreement of 
the claimant to furnish such evidence as 
may be necessary to pursue such claim. 
If the potential claim is against a car¬ 
rier or insurer, he will ascertain that the 
claimant has filed a timely proper claim 
and procure evidence thereof. He will 
also include information concerning any 
offer of settlement the carrier may have 
made. The completed investigation, orig¬ 
inal claim and supporting evidence will 
be forwarded to the appropriate Chief 
Attorney. 

§ 14.666 Clii^f attorney responsibility. 

(a> The Chief Attorney having Juris¬ 
diction will conduct such additional In¬ 
vestigation as he deems necessary to es¬ 
tablish all facts required. If the claimant 
has indicated he may have a potential 
claim for indemnification against other 
than the United 8tates. the Chief Attor¬ 
ney will ascertain that a suitable assign¬ 
ment. legally enforceable, of all right 
and title to such claim, to the extent 
the United States makes reimbursement, 
and the agreement of the claimant to 
furnish such evidence as may be neces¬ 
sary to pursue such claim is of record. 
If such potential claim is against a car¬ 
rier or insurer, he will ascertain that 
claimant lias filed a timely proper claim 
against the carrier or insurer and re¬ 
view same for legal sufficiency. 

(b> If the claim is for an amount 
within his Jurisdiction, the Chief Attor¬ 
ney will take action thereon in accord¬ 
ance with !$ 14 664 through 14.667. If 
the claim exceeds an amount within his 
jurisdiction, the Chief Attorney will 
forward the original claim with the 
supporting evidence, the initial investiga¬ 
tion report, the original of his investi¬ 
gation report, if any. and a recommen¬ 
dation as to disposition of the claim to 
the General Counsel. 

§ 14.667 Claims payable. 

(a) No claim shall be paid unless 
timely filed in proper form as provided 
in g 14.665 and the preponderance of the 
evidence establishes that the loss or 
damage: 

(1) Actually occurred and the amount 
claimed Is reasonable. 

(2) Was incident to the employee’s 
service and his possession of the prop¬ 
erty was reasonable, useful or proper 
under the circumstances. 

(3) Did not occur at quarters occupied 
within the 50 States or the District of 
Columbia that were not assigned to the 
claimant or otherwise provided in kind 
by the United States. 

(4) Was not caused wholly or partly 
by the negligent act of claimant, his 
agent, or his employee, and that the 
claimant has no right to Indemnification 
for his loss or damage from other than 
the United States, except to the extent 
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that he assigns such right to the United 
States and agrees to furnish evidence re¬ 
quired to enable the United States to 
enforce such right. In the event he has 
a right to recovery for the loss or dam¬ 
age from a carrier or Insurer he will be 
required to file a timely claim for such 
recovery before consideration of his 
claim against the United States. 

(b> No claim for the cost of repair or 
replacement of personal property of em¬ 
ployees damaged or destroyed by pa¬ 
tients or domiciliary members while 
such employees are engaged in the per¬ 
formance of official duties shall be enter¬ 
tained under ** 14.664 through 14.667. 
unless claim filed pursuant to 38 U.S.C. 
233(a)(5) (§ 14.78 of this chapter) has 
been finally denied for the reason that 
such claim did not meet the criteria es¬ 
tablished by that law. 

§ ll.W»8 Disposition of claim*. 

(a) Disallowed c/aims. Claimants will 
be promptly notified of the disallowance 
of a claim and the reasons therefor. 

<b> Allowed claim*—(1) Reimburse - 
ment in kind. Where a claim is allowed 
and it is determined to be to the ad¬ 
vantage of the Government, reimburse¬ 
ment will be made In kind. The official 
authorizing settlement will request the 
Director. Supply Service, Department of 
Medicine and Surgery, to procure the 
necessary article or articles and deliver 
same to the claimant. 

(2) Reimbursement bp check. The of¬ 
ficial authorizing settlement will forward 
allowed claims, other than those re¬ 
quiring reimbursement in kind, to the 
Finance activity at the Veterans Ad¬ 
ministration installation where the claim 
arose. That activity will audit the claim, 
which if found proper for payment, will 
be scheduled on VA Form 4-1423, 
Voucher and Schedule of Payments, and 
forwarded to the appropriate Regional 
Disbursing Office for payment. 

§ 14.669 Fm of agent* or nttornera; 
penalty. 

The Military Personnel and Civilian 
Employees’ Claims Act of 1964 (Public 
Law 88-558; 78 Stat. 767) was amended 
by Public Law 89-185 (79 Stat. 789), on 
September 15. 1965. by adding a new sec¬ 
tion which provided that no more than 
10 percent of the amount paid in settle¬ 
ment of each individual claim submitted 
and settled under the authority of the 
Act shall be paid or delivered to or re¬ 
ceived by any agent or attorney on ac¬ 
count of services rendered in connection 
with that claim. Any person violating 
the provisions of this Act is deemed to 
be guilty of a misdemeanor and upon 
conviction thereof shall be fined in any 
sum not exceeding $1,000. 

Approved: December 27. 1972. 

By direction of the Administrator. 

(seal) Fred B. Rhodes. 

Deputy Administrator. 
fPR Doc.73-305 Filed 1- -73 am] 
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DEPARTMENT OF JUSTICE 

Low Enforcement Assistance 
Administration 

| Order 499-721 

OFFICIAL SEAL 
Notice of Establishment 

By virtue of the authority vested in 
me by section 509 of title 28 and section 
301 of title 5 of the United States Code, 
I hereby establish the attached seal as 
the official seal of the Law Enforcement 
Assistance Administration. 

The seal Is symbolic of the responsi¬ 
bilities and direction of the Law Enforce¬ 
ment Assistance Administration. The 
star represents the Law Enforcement 
agencies that are working diligently to 
bring crime under control in this country. 
The balance superimposed upon the star 
represents true equality in justice that 
can only be created by the proper bal¬ 
ance In the criminal justice system of law 
enforcement, courts, and corrections at 
the local. 8tate. and national levels. This 
is symbolic of the teamwork of the three 
great subdivisions working together to 
create an ideal criminal justice system 
within these United States. 

Dated: December 20.1972. 


Richard O. Kleindienst, 
Attorney General . 



(PR Doc.73-338 Piled 1-5-73:8:45 am) 


DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 

STAINLESS STEEL WIRE RODS FROM 
FRANCE 

Withholding of Appraisement Notice 

Information was received on Decem¬ 
ber 9, 1971. that stainless steel wire rods 
from France were being sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
Ufl.C. 160 et seq.) (referred to In this 
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Notices 

notice as “the Act”). This information 
was the subject of an ‘“Antidumping 
Proceeding Notice” which was published 
in the Federal Register of February 17, 

1972, on page 3553. The “Antidumping 
Proceeding Notice” indicated that there 
was evidence on record concerning in¬ 
jury to or likelihood of injury to or pre¬ 
vention of establishment of an industry 
in the United 8tates. 

Pursuant to section 201(b) of the Act 
(19 UJS.C. 160(b)), notice Is hereby given 
that there are reasonable grounds to be¬ 
lieve or suspect that the purchase price 
(section 203 of the Act: 19 U.8.C. 162) of 
stainless steel wire rods from France is 
less, or is likely to be less, than the for¬ 
eign market value (section 205 of the 
Act ; 19 UB.C. 164). 

Statement of reasons. The informa¬ 
tion before the Bureau tends to indicate 
that the probable basis of comparison for 
fair value purposes will be between pur¬ 
chase price and the adjusted home mar¬ 
ket price of such or similar merchandise. 

Preliminary analysis suggests that 
purchase price will probably be calcu¬ 
lated by deducting from the U.S. f.o.b. 
inland carrier price, or the delivered cus¬ 
tomer’s premises price, as applicable. 
U.S. inland freight, brokerage fees. U.S. 
Customs duties, loading charges, ocean 
freight, insurance, shipping charges, and 
inland freight in the home market, as 
appropriate. 

The adjusted home market price will 
probably be based either on a weighted- 
average of delivered prices to home mar¬ 
ket customers or on an f.a.s. producer’s 
warehouse price, as applicable, with a 
deduction for inland freight. Adjust¬ 
ments to this price will probably be made 
for differences in packing, credit terms, 
and commissions. 

Using the above criteria, there are rea¬ 
sonable grounds to believe or suspect that 
purchase price will be lower than the ad¬ 
justed home market price. 

Customs officers are being directed to 
withhold appraisement of stainless steel 
wire rods from France in accordance 
with $ 153.48. Customs regulations (19 
CFR 153.48). 

In accordance with $3 153.32(b) and 
153.37, Customs regulations (19 CFR 
153.32(b). 153.37). Interested parties may 
present written views or arguments, or 
request in writing that the Secretary of 
the Treasury afford on opportunity to 
present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 2100 K 
Street NW.. Washington. DC 20226, in 
time to be received by Ills office by Janu¬ 
ary 18. 1973. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs In time to be received 
by his office not later than February 7, 

1973. 

This notice, which is published pur¬ 
suant to 1 153.34(b), Customs regula¬ 
tions (19 CFR 153.34(b)), shall become 
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effective January 8, 1973. It shall cease 
to be effective July 8, 1973. unless previ¬ 
ously revoked. 

(seal! Leonard Lehman, 

Acting Commissioner of Customs , 

Approved: January 4, 1973. 

Eugene T. Rossi des. 

Assistant Secretary 
of the Treasury. 

(PR Doc.73-467 Piled 1-5-73;0:40 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

( Idaho 2922; Powerstt* Cancellation} 

IDAHO 

Order Providing for Opening of Public 
Lands 

December 27, 1972. 

By published notice (37 TO 226, 
Nov. 22. 1972) the U.8. Geological Sumy 
canceled Fowersite Classification No. 365 
of August 10, 1944, as to the lands de¬ 
scribed therein. 

The purpose of this order is to restore 
to the operation of applicable public land 
laws the public lands involved in that 
notice. 

Under the authority delegated by the 
Bureau of Land Management Order No. 
701. dated July 23, 1964 <29 TO 10526). 
as amended, it is ordered as follows: 

X. Beginning at 10 ajn., March 15, 
1973, the following described lands arc 
restored to disposition under applicable 
public land laws, subject to valid existing 
rights, withdrawals and classifications: 

Boot Mr*iru an, Idaho 

T. 6 8.. R. 6 E.. 

See. 1.8W^NW(4: 

Sec. 2, NH8K14- 

Hie areas described aggregate 120 
acres acres in Owyhee County, Idaho. 

2. Lands described as N&S&, Section 
5. T. 6 8.. R. fl E.. Boise Meridian, are 
also included in Powersite Classification 
No. 275, but are patented lands. 

Vincent 8. 8TR0BrL 

Chief . Branch of LAM Operations. 

|PR Doc.73-316 Piled 1-5-73:8:45 am) 


Office of Oil and Gas 

NATIONAL PETROLEUM COUNCIL 
Notice of Cancellation of Meeting 
The meeting of the Technical Subcom¬ 
mittee of the National Petroleum Coun¬ 
cil Committee on Petroleum Resources 
Under the Ocean Floor. January 9. 

9:30 a.m. to 5:30 p.m.. NPC Conference 
Room. 1625 K St.. NW.. Washington 
D.C., is cancelled. Notice of this meeting 
was published In TO Doc. 72-22351. 
28768, on December 29.1972. 

David R. Olive* 1 . 
Acting Director. 

(PR Doc.73-388 Piled 1-5-73:8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conser¬ 
vation Service 

INTIS Order EIS-72-5778-D1 

PROPOSED COMMITMENT OF ACRE¬ 
AGE TO NEW BEET SUGAR 
PRODUCING AREA, HILLSBORO, 
N. DAK. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Agricultural Stabilization and 
Conservation Service. Department of Ag¬ 
riculture. has prepared a draft environ¬ 
mental statement for the Proposed Com¬ 
mitment of Acreage to a New Beet Sugar 
Producing Area in the vicinity of Hills¬ 
boro. N. Dak.. USDA-ASCS^ES <Adm.) 
73-2. The 1071 amendments to the Sugar 
Act of 1948. in order to make acreage 
available for the growth and expansion 
of the beet sugar Industry, provides that 
tbe Secretary of Agriculture shall allo¬ 
cate as needed the acreage required to 
yield not more than a total of 100.000 
tons, raw value, of sugar for localities to 
be served by new or substantially en¬ 
larged existing sugar beet processing fa¬ 
cilities. Allocations are to be for a period 
of 3 years and limited for any one proc¬ 
essing facility to the acreage required 
to yield a maximum of 50,000 short tons, 
raw value, of sugar and a minimum of 
25.000 short tons, raw value. 

The environmental statement applies 
to the growing of approximately 30.000 
acres of sugar beets In the Red River Val¬ 
ley of North Dakota and Minnesota near 
Hillsboro, N. Dak., in Traill County. The 
*ugar beets will be planted on mostly dry¬ 
land farming acreage used In rotation 
with other crops ( primarily wheat, com, 
and soybeans), the acreage having pre¬ 
viously been devoted to such crops. 

This draft environmental statement 
was filed with the Council on Environ¬ 
mental Quality on December 15. 1972. 

Copies are available for inspection at 
USDA. Agricultural Stabilization and 
Conservation Service. Room 3658, 14th 
and Independence Avenue SW.. Wash¬ 
ington, D.C. 20250. 

Copies may be obtained from the Na¬ 
tional Technical Information Service. 
OB. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of the statement above when 
ordering. 

Comments concerning the proposed 
action and request for additional Infor¬ 
mation should be addressed to the Direc¬ 
tor. Sugar Division. Agricultural Stabili- 
j&Uon and Conservation Service. Room 
14 th and Independence Avenue 
Washington, D.C. 20250. Comments 
diould be received by February 7, 1973, 
in order to be considered in the prep- 
*raiion of the final environmental 
statement. 


Signed at Washington. D.C., on Decem¬ 
ber 29. 1972. 

Kenneth E. Frick. 
Administrator . Agricultural Sfa- 
biUzation and Conservation 
Service . 

I PR Doc.73-329 Piled 1-8-73:8 45 am] 


INTIS Order EIS-72-67T7-D| 

PROPOSED COMMITMENT OF ACRE¬ 
AGE TO NEW BEET SUGAR PRO¬ 
DUCING AREA, WAHPETON, N. 

DAK. 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act of 
1969. the Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Proposed 
Commitment of Acreage to a New Beet 
Sugar Producing Area In the vicinity of 
Wahpeton. N. Dak., USDA-ASCS-ES 
(Adm.) 73-3. The 1971 amendments to 
the Sugar Act of 1948. in order to make 
acreage available for the growth and ex¬ 
pansion of the beet sugar industry, pro¬ 
vides that the Secretary of Agriculture 
shAll Allocate as needed the acreage re¬ 
quired to yield not more than a total of 
100.000 tons, raw value, or sugar for lo¬ 
calities to be served by new or substan¬ 
tially enlarged existing sugar beet proc¬ 
essing facilities. Allocations are to be for 
a period of 3 years and limited for any 
one processing facility to the acreage re¬ 
quired to yield a maximum of 50.000 
short tons, raw value, of sugar and a 
minimum of 25.000 short tons, raw value. 

The environmental statement applies 
to the growing of approximately 30.000 
acres of sugar beets In the Red River 
Valley of North Dakota and Minnesota 
near Wahpeton. N. Dak., in Dwight 
Township. The sugar beets will be 
planted on mostly dryland farming 
acreage used in rotation with other crops 
(primarily wheat, corn, and soybeans), 
the acreage having previously been de¬ 
voted to such crops. 

This draft environmental statement 
was filed with the Council on Environ¬ 
mental Quality on December 15. 1972. 

Copies are available for inspection at 
LJSDA. Agricultural Stabilization and 
Conservation Service. Room 3658. 14th 
and Independence Avenue SW.. Wash¬ 
ington. D.C. 20250. 

Copies may be obtained from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field. Va. 22151. Please refer to the name 
and number of the statement above when 
ordering. 

Comments concerning the proposed 
action and request for additional in¬ 
formation should be addressed to the 
Director, Sugar Division, Agricultural 
Stabilization and Conservation Service, 
Room 3752,14th and Independence Ave¬ 
nue SW., Washington. D.C. 20250. Com¬ 


ments should be received within 30 days 
in order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment. 

Signed at Washington. D.C. on Decem¬ 
ber 29. 1972. 

Kennkth E. Frick, 
Administrator , Agricultural 5ffl- 
bilization and Conservation 
Service. 

|PR Doc.73-328 Piled 1-8-73:8:45 um] 


Soil Conservation Service 

OGUNQUIT SAND DUNE LAND STA¬ 
BILIZATION MEASURE THRESHOLD 
TO MAINE PROJECT, MAINE 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. De¬ 
partment of Agriculture, has prepared a 
draft environmental statement for the 
Ogunquit Sand Dune Land Stabilization 
Measure USDA-SCS-ES-RD-( ADM) - 
73-l-(D>. 

The environmental statement concerns 
a plan of stabilizing a 28-acre sand dune 
in the Ogunquit Village area. York 
County. MAlne. The planned works of 
improvement include restoring and sta¬ 
bilizing a 28-acre barrier dune through 
the placement of sand, plantings of vege¬ 
tation. and the installation of erosion 
and pedestrian control measures 
This draft environmental statement 
was filed wtth CEQ on December 29, 1972 
Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Soil Conaervntion Service, Washing¬ 
ton Office. South Agriculture Building. 
Room 5105 A. 12th 8treet and Independ¬ 
ence Avenue SW.. Washington. D.C. 20250. 
USDA, Soil Conservation Service. Federal 
Office Building. Orono. Maine 04473 

Copies are also available from the Na¬ 
tional Technical Information Service. 
UB. Department of Commerce, Spring- 
field. Va. 22151 for $3 each. Please refer 
to the name and number of statement 
above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

Comments are invited from tiie public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having Jurisdiction by law 
or special expertise with respect to any 
environmental impact for which com¬ 
ments have not been requested specifi¬ 
cally. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Donald T. 
Dinsmore. State Conservationist. U8DA, 
Federal Office Building. Room 202A, 
Orono. Maine 04473. 


No. 4—pt. I-16 
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Comments must be received within 30 
days of the dale of publication of this 
notice in order to be considered in the 
preparation of the final environmental 
statement. 

Kenneth E. Grant, 
Administrator . 

Soil Conservation Service . 

December 29.1972. 

[FR DocTS-333 Filet! l-5-73;8*45 am) 


DEPARTMENT OF COMMERCE 


Moritime Administration 


(Docket No. 8-321) 

SEA TANKERS, INC. 


Notice of Application 


Notice is hereby given that application 
has been filed under the Merchant Ma¬ 
rine Act of 1936. as amended, for operat¬ 
ing-differential subsidy with respect to 
bulk cargo carrying service in the U.8. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on June 30. 
1973 (unless extended only for subsidized 
voyages in progress on that date). Inas¬ 
much as the below Listed Applicant, and/ 
or related persons or firms, employ ships 
in the domestic intercoastal or coastwise 
service, written permission of the Mari¬ 
time Administration under section 805 
(a) of the Merchant Marine Act, 1936. os 
amended, will be required for each such 
Applicant if its application for operating- 
differential subsidy is granted. 

The following Applicant has requested 
permission involving the domestic inter¬ 
coastal or coastwise services described 
below; 

Name of applicant . Sea Tankers. Inc. 
(Sea Tankers). 

Description of domestic service and 
vessels . The applicant, Sea Tankers, is a 
subsidiary of Overseas Shipholding 
Group. Inc. (Shipholding), whose sub¬ 
sidiaries liave engaged in domestic coast¬ 
wise, intercoastal and noncontiguous pe¬ 
troleum trades with tanker vessels, and 
the applicant has requested written per¬ 
mission for it and its related companies 
to continue such operations. The follow¬ 
ing tanker vessels are owned by the ap¬ 
plicant and related companies, all sub¬ 
sidiaries of Shipholding: 


Ship 

Overseas Alaska-- 

Overseas Alice........ 

Oversea* Aleutian.... 

Overteas UUa- 

Overseas Artie-.... 

Overseas Valdez...... 

Overseas Joyce....... 

Overseas Anchorage... 
Overseas Vivian.. 


Oimer 

Intercontinental 
Bulk tank Corp. 

Do. 

Ocean Transporta¬ 
tion Co., Inc. 

Do. 

Overseas Bulktank 
Corp. 

Do. 

Overseas Oil Car¬ 
riers, Inc. 

Globe Seaways, Inc. 

Ocean Tankshlpe 
Oorp. 


Ship Owner 

Overseas Rose (Alpha 

Reserve)_— 8ea Tankers. 

Beta Reserve_ Do. 

Overseas Evelyn 

(Gamma Reserve).. Do. 


Written permission is now required by 
the applicant. Sea Tankers, notwith¬ 
standing that a voyage in the proposed 
service for which subsidy is sought would 
not be eligible for subsidy if the vessel 
carried domestic commerce of the United 
States on that voyage. 

Interested parties may inspect tills ap¬ 
plication in the Office of the Secretary. 
Maritime Administration. Department of 
Commerce Building, 14th and E Streets 
NW.. Washington, D.C. 20235. 

Any person, firm or corporation having 
any Interest (within the meaning of sec¬ 
tion 805(a)) in any application and de¬ 
siring to be heard on Issues pertinent to 
section 805(a) or desiring to submit com¬ 
ments or views concerning the applica¬ 
tion must, by close of business on Janu¬ 
ary 12. 1973, file same with the Maritime 
Administration. In writing, in triplicate, 
together with petition for leave to inter¬ 
vene which shall state clearly and con¬ 
cisely the grounds of interest, and the al¬ 
leged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) Issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for 10 am., January 16. 1973, 
in Room 4896, Department of Commerce 
Building. 14 and E Streets NW , Wash¬ 
ington. D.C. 20235. The purpose of the 
hearing will be to receive evidence under 
section 805(a) relative to whether the 
proposed operation (a) could result in 
unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal services, or 
(b) would be prejudicial to the objects 
and policy of the Act. 

By order of the Maritime Administra¬ 
tion. 

Dated: January 4.1973. 

James S. Dawson, Jr., 
Secretary. 

(FR Doc.73-414 Filed 1-5-73:8:46 am) 


Office of the Secretary 
|Dept. Organization Order 30-3A] 

PATENT OFFICE 
Organization and Functions 

This order effective December 15.1973, 
supersedes the material appearing at 27 
FR 11469 of November 21. 1962. 

8zction 1. Purpose . This order dele¬ 
gates authority to the Commissioner of 
Patents and prescribes the functions of 
the Patent Office. 


Sec. 2. Status and line of authority 
.01 The Patent Office is hereby con¬ 
tinued as a primary operating unit of 
the Department of Commerce First 
established as an independent bureau 
under the direction of a Commissioner 
of Patents by the general revision of 
patent laws enacted by Congress July 4 , 
1836 (5 Stat. 117), It became a bureau of 
the Department of Commerce by Execu¬ 
tive Order of April 1. 1925. in accordance 
with the authority contained in the act 
of February 14. 1903 (32 Stat. 830'. 
When the patent laws w^ere codified as 
Title 35. United States Code, effective 
January 1, 1953, the Patent Office was 
continued as an office in the Department 
of Commerce. 

.02 The Commissioner of Patent* 
(hereinafter called the Commissioner', 
who is appointed by the President by and 
with the advice and consent of the Sen¬ 
ate, shall be the head of the Potent Office. 
He shall be principally assisted by a 
Deputy Commissioner and four assistant 
commissioners, whose titles and status 
are specified below. The First Assistant 
Commissioner (Deputy Commit loner* 
and the first two assistant commisKionm 
are provided for by 35 UB.C. 3 and are 
appointed by the President by and with 
the advice and consent of the Senate. 

a. The Deputy Commissioner 'First 
Assistant Commissioner under 35 U.8.C, 
3). 

b. The Assistant Commissioner for 

Patents (an assistant commissioner un¬ 
der 35 UB.C. 3>. 

c. The Assistant Commissioner for 

Trademarks (an assistant commissioner 
under 35 UB.C. 3). 

d. The Assistant Commissioner for 

Legal Affairs. 

e. The Assistant Commissioner for Ad¬ 
ministration. 

.03 The Deputy Commissioner or, in 
the event of a vacancy in that office, the 
assistant commissioner appointed under 
35 U.8.C. 3 who is senior in date of ap¬ 
pointment. shall act as Commissioner 
during a vacancy in that office until a 
Commissioner is appointed and takes 
office. In the absence of the Commis¬ 
sioner, the Deputy Commissioner shall 
act as Commissioner. If the Deputy 
Commissioner is likewise absent or that 
office Is vacant, one of the assistant com¬ 
missioners appointed under 35 US.C. 3 
or the Assistant Commissioner for Legal 
Affairs or the Solicitor of the Patent 
Office shall act as Commissioner in an 
order of precedence prescribed by the 
Commissioner. 

.04 The Commissioner shall report 
and be responsible to the Assistant Secre¬ 
tary for Science and Technology 

8ec. 3. Delegation of authority. 
.01 Pursuant to the authority vested in 
the Secretary of Commerce by 35 U.S C. 
3 and Reorganization Plan No. 5 of 1950, 
the functions of the Patent Office and its 
officers specified in Title 35 of the United 
States Code, as amended, are hereby 
vested In the Secretary of Commerce and 
redelegated to the Commissioner of 
Patents 
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02 Pursuant to the authority vested 
to the Secretary of Commerce by law. 
the Commissioner of Patents Is hereby 
delegated authority to perform the fol¬ 
lowing functions vested in the Secretary 
of commerce. 

a The functions In Title 15. Chapter 
22 of the United States Code, which per¬ 
tain to trademarks. 

b. The functions in Executive Order 
10096 of January 23.1950. and the Execu¬ 
tive Order 10930 of March 24.1961. which 
pertain to Inventions made by Govern¬ 
ment employees. 

c. The functions in 42 UJ8.C. 2181 and 
2182. which pertain to inventions relating 
to atomic weapons, and in 42 U.S.C. 2457. 
which pertain to property rights in In¬ 
ventions made In performance of work 
under contract for the National Aero¬ 
nautics and Space Administration. 

<L Such functions under other authori¬ 
ties of the Secretary of Commerce as are 
applicable to performing the functions 
aligned in this order. 

.03 Exercise of the functions dele¬ 
gated In paragraphs .01 and .02 of this 
section shall be subject to such policies 
or directives as may be prescribed by the 
Secretary of Commerce or the Assistant 
Secretary for Science and Technology. 

.04 The Commissioner of Patents 
may. except as precluded by law or regu¬ 
lation. redelegate his authority to em¬ 
ployees of the Patent Office subject to 
tuch conditions in the exercise of the 
delegated authority as he may prescribe. 

Sec. 4. Functions. The Potent Office 
shall perform the following functions: 

.01 Examine applications for patent 
to determine if they meet the require¬ 
ments of law for the issuance of patents 
and. upon such determination, granting 
patents. 

.02 Administer special laws and regu¬ 
lations as to secrecy of certain Inven¬ 
tions. licenses for foreign filing, and those 
relating to atomic energy and space 
technology. 

3)3 Decide the ownership of patents 
and the rights to inventions made by 
Government employees, as provided by 
Executive Orders 10096 and 10930. 

.04 Provide for the publication, stor¬ 
age* dissemination, and exchange of 
patents and related documentation. 

.05 Maintain systems and facilities 
providing appropriate access to United 
States and foreign patents and other 
technical literature for use of the ex¬ 
aminers and the public. 

.06 Examine applications for the 
registration of trademarks to determine 
their ehtitlement to registration under 
the law; give public notice of trademarks 
allowed for registration and publish reg- 
htered trademarks; maintain the prin¬ 
cipal and supplemental registers of 
trademark registrations, and provide for 
public access to such registers and re¬ 
lated trademark records. 

07 Issue patents and certificates of 
trademark registration. 

.08 Reissue defective patents and ls- 
certificates of correction of patents 
trademark registrations. 


.99 Maintain records as to proprie¬ 
tary Interests in patents and trademarks 
and applications therefor. 

.10 Carry on or authorize studies and 
programs, separately or in coordination 
with other United States, foreign, and 
international agencies, regarding do¬ 
mestic and international patent and 
trademark law. 

.11 Perform other functions required, 
or which the Commissioner deems neces¬ 
sary and proper, in exercising the au¬ 
thority delegated herein. 

Effective date: December 15, 1972. 

Guy W. Chamberlin. Jr., 

Acting Assistant Secretary 

for Administration . 

(PR Doc.73-320 FUed 1-9-73;8.45 ami 


| Dept. Organization Order 30-3B| 

PATENT OFFICE 
Organization and Functions 

This order effective December 15, 
1972. supersedes the material appearing 
at 36 FR 9078 of May 19, 1971. 

Section 1. Purpose . This order pre¬ 
scribes the organization and assignment 
of functions within the Patent Office. 
Department Organization Order 39-3A 
prescribes the scope of authority and 
functions. 

853. 2. Organization structure . The 
principal organization structure and line 
of authority of the Patent Office shall be 
as depicted in the attached organiza¬ 
tion chart. A copy of the organization 
chart is attached to the original docu¬ 
ment on file in the Office of the Fed¬ 
eral Register. 

Sec. 3. Office of the Commissioner. The 
Commissioner determines the policies 
and directs the programs of the Patent 
Office and is responsible for the conduct 
of all activities of the Patent Office. He 
is principally assisted by a Deputy Com¬ 
missioner and four Assistant Commis¬ 
sioners who shall have the main duties 
as specified below: 

a. The Deputy Commissioner (First 
Assistant Commissioner under 35 U.8.C. 
3) shall assist the Commissioner In the 
direction of the Patent Office with Im¬ 
mediate responsibility for the Office of 
Petitions and shall perform the duties 
of the Commissioner in the latter's 
absence. 

b. The Assistant Commissioner for 
Patents (an assistant commissioner un¬ 
der 35 U.8.C. 3) shall provide admin¬ 
istrative and policy direction for the 
patent examining and related operations 
which consist of the organizational ele¬ 
ments enumerated in section 5 of this 
order. He is assisted by a Deputy Assist¬ 
ant Commissioner who shall, among 
other duties, have immediate responsi¬ 
bility for the patent examining groups 
and shall perform the duties of the As¬ 
sistant Commissioner during the latter's 
absence. 

c. The Assistant Commissioner for 
Trademarks (an assistant commissioner 
under 35 U.S C. 3) shall provide admin¬ 


istrative and policy direction to the 
trademark registration and related op¬ 
erations which consist of the organiza¬ 
tional elefnents enumerated In section 6 
of this order. 

d. The Assistant Commissioner for 
Legal Affairs shall be the chief law officer 
of the Patent Office and as applicable 
shall provide administrative and policy 
direction to the organizational elements 
enumerated in section 7 of this order. 
Pursuant to Department Organization 
Order 19-6. he shall be subject to the 
overall authority of the Department's 
General Counsel with respect to legal 
and legislative matters Involving the 
Patent Office, other than In connection 
with the Issuance of patents or the reg¬ 
istration of trademarks. 

e. The Assistant Commissioner for Ad¬ 
ministration shall be the principal ad¬ 
visor to the Commissioner on the formu¬ 
lation and application of management 
policies and shall provide administra¬ 
tive. management, and operational sup¬ 
port services to components of the Pat¬ 
ents Office. In addition, he shall provide 
administrative and policy direction to a 
staff assigned to his office as well as to 
the organizational elements enumerated 
In section 8 of this order. He shall be as¬ 
sisted by a Deputy Assistant Commis¬ 
sioner who shall perform the duties of 
the Assistant Commissioner during the 
latter’s absence. 

Sec. 4. Offices reporting to the Com - 
mlssioner. .91 The Offices of Petitions 
shall receive, docket, maintain records, 
and take other appropriate action with 
respect to petitions to the Commissioner 
submitted under applicable law and 
regulations; assign petitions to appro¬ 
priate officials for decision or recom¬ 
mend and prepare decisions for review 
and approval by the Deputy Commis¬ 
sioner; and recommend changes In office 
policy, practices, and procedures, where 
the need for such appears evident from 
the records of the office. 

.92 The Office of Government Inven¬ 
tions and Patents shall administer Exec¬ 
utive Order 10996, as amended by Execu¬ 
tive Order 10939 and related regulations, 
including the rendering of final decisions 
on the ownership of patents and the 
rights to inventions made by Govern¬ 
ment employees, and advise the Com¬ 
missioner on matters involving the Com¬ 
mittee on Government Patent Policy (of 
the Federal Council for 8clence and 
Technology). It shall also conduct re¬ 
search. liaison, and coordinate functions 
needed to carry out Executive Order 
19096 and to advise the Commissioner 
on Committee matters; provide execu¬ 
tive secretariat support to the Commit¬ 
tee; and assist In the development and 
formulation, to the extent appropriate, 
of a uniform Government-wide policy. 

.93 The Office of Advanced Systems 
Development shall apply analytical basic 
research techniques to the development 
of new machine-assisted experimental 
search, retrieval, and display systems; 
to the exploration and application of 
advanced technology for the betterment 
of operating systems; and to Increasing 
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the effectiveness of technical information 
dissemination and accessing measures. 
This work is directed primarily to pro¬ 
viding solutions to hitherto unresolved 
problems and to the development of ex¬ 
perimental or test applications, or simu¬ 
lations of original techniques or opera¬ 
tions. It shall assist in the installation, 
pilot use. and evaluation of experimental 
systems in operating environments. 

.04 The Office of Information Serv¬ 
ices shall advise and represent the 
Commissioner on information matters; 
conduct programs fostering public under¬ 
standing of the American patent system 
and the functions, services and adminis¬ 
trative publications of the Patent Office; 
develop publication policies; provide di¬ 
rection and assistance in developing new* 
and revised publications; and assure con¬ 
formity with policies, regulations, and 
standards concerning publications and 
publication practices. 

Sec. 5. Offices reporting to the assistant 
Commissioner for patents. .01 The Of¬ 
fice of Patent Program Control shall de¬ 
velop procedures for and establish 
quality, quantity, and other performance 
standards relating to the conduct of the 
patent examination and classification 
functions; establish program activity 
targets and continually evaluate status 
against program objectives; provide 
training to examiners in patent practices 
and procedures; and monitor compliance 
with examination and classification 
standards and procedures. 

.02 The Office of Patent Classifica¬ 
tion shall develop, Implement, and main¬ 
tain subject matter classification systems 
for patent search files of prior art; eval¬ 
uate and adapt experimental or other 
search systems developed elsewhere; de¬ 
termine requirements for and initiate 
procurement of foreign patent and lit¬ 
erature abstracting services for use by 
examiners; and provide technical speci¬ 
fications. guidance, advice, and assist¬ 
ance to the contracting officer in such 
procurements; coordinate the classifica¬ 
tion of U.S. and foreign patent docu¬ 
ments and nonpatent literature; and 
participate in developing and fostering 
harmonization of the United States and 
the International Patent Classification 
systems. 

.03 The Examining Groups shall ex¬ 
amine applications for patents to ascer¬ 
tain If the applicants are entitled to pat¬ 
ents under the law and grant patents to 
those so entitled. Each examining group 
shall perform this function for patent 
applications falling within the generic 
category assigned to it. The number of 
examining groups and the coverage of 
the generic categories shall be determined 
by the Commissioner. 

Sec. 6 . Offices reporting to the Assist - 
ant Commissioner for Trademarks. .01 
The Office of Trademark Program Con¬ 
trol shall develop guidelines governing 
trademark examining procedures; estab¬ 
lish program activity targets and con¬ 
tinually evaluate status against program 
objectives; and provide Instruction in 
trademark practice and procedures and 


coordinate trademark administrative 
support activities. 

.02 The Trademark Trial and Appeal 
Board shall be responsible for hearing 
and deciding adversary proceedings in¬ 
volving interfering applications, oppo¬ 
sitions to registration, cancellations, and 
concurrent use proceedings; and for 
hearing and deciding appeals from final 
refusals of the trademark examiners to 
allow the registration of trademarks. 

.03 The Trademark Examining Oper¬ 
ation shall be responsible for the classi¬ 
fication of trademark applications into 
classes of goods and services, the exami¬ 
nation and processing of these applica¬ 
tions. and the registration of trademarks, 
service marks, and certification marks; 
and maintain the principal and supple¬ 
mental registers of trademarks. 

Sec. 7. Offices reporting to the Assist - 
ant Commissioner for Legal Affairs. .01 
The Office of the Solicitor shall handle 
all litigation to which the Commissioner 
Is a party and provide other legal serv¬ 
ices, including advice and assistance on 
legislative matters, and maintenance of 
the law library. 

.02 The Examiners-in-chief sitting 
as a Board of Patent Appeals shall be re¬ 
sponsible for hearing and deciding ap¬ 
peals from adverse decisions of examiners 
upon applications for patents. 

.03 The Board of Patent Interfer¬ 
ences shall conduct patent interference 
proceedings and make final determi¬ 
nations in the Patent Office as to pri¬ 
ority of invention. The Board shall also 
hear and decide questions concerning 
property rights in inventions in the 
atomic energy and space fields brought 
before it under the provisions of sec¬ 
tions 2182 and 2486 <d> and (e> of title 
42, U.8.C. 

.04 The Office of Legislation shall de¬ 
velop recommendations and advise policy 
and action concerning matters which 
may require changes in the patent and 
trademark laws; review and prepare 
analysis of bills or drafts of legislation 
concerning patent or trademark matters 
received for technical appraisal; prepare 
legislative proposals and, after appro¬ 
priate clearance, draft legislation and 
supporting documentation for clearance 
with the Department's Office of the Ocn- 
cral Counsel and the Office of Manage¬ 
ment and Budget, for consideration by 
the Congress; and maintain liaison with 
patent and trademark bar associations, 
industry, and others concerned with pro¬ 
posed and pending legislation. 

.05 The Office of International Affairs 
shall coordinate the development of 
policy and program recommendations or 
positions respecting International patent 
and trademark affairs, including all pro¬ 
posed new or modified agreements under 
the Paris Union, Patent Cooperation 
Treaty, or like treaties; maintain liaison 
in such matters with the Office of the 
Secretary, the Department of State, and 
concerned elements of the public; and 
participate in negotiating patent and 
trademark matters in establishing inter¬ 
national agreements and in the imple¬ 


mentation of programs affecting Patent 
Office commitments or responsibilities 
in these areas. 

Sec. 8. Offices reporting to the Assist• 
ant Commissioner for Administration. 
.01 Management Planning Organiza¬ 
tions; 

a. The Office of Budget shall formu¬ 
late. interpret, and execute budgetary 
and fiscal policies; establish and main¬ 
tain a comprehensive budget program 
collaborating with cost center officials 
In developing budget and fiscal plans; 
develop and present budget requests; al¬ 
locate and maintain budgetary account¬ 
ability of available funds; maintain ex¬ 
ternal liaison in budgetary matters; and 
review and evaluate the fulfillment ot 
budget-based program commitments 

b. The Office of Management and Or¬ 
ganization shall plan and conduct studies 
designed to Improve organization, meth¬ 
ods, procedures, workflow*, work meas¬ 
urement, managerial techniques, find re¬ 
source utilization, or otherwise increase 
efficiency, effectiveness and economy of 
operations; develop and manage a sys¬ 
tem for the issuance of internal adminis¬ 
trative orders and instructions; promote 
development of the Patent Office man¬ 
agement improvement program and 
coordinate the collection, review and sub¬ 
mission of reportable plans and accom¬ 
plishments thereon; coordinate a pro¬ 
gram for the management and control 
of external reports; and make special 
studies as required. 

c. The Office of Program Planning 
and Evaluation shall formulate plans for 
and coordinate the development of Pat¬ 
ent Office-wide long and short range pro¬ 
gram objectives within the framework of 
budgetary constraints; define, project, 
and allocate the manpower and other 
resources required to achieve Patent 
Office-wide objectives; develop and mon¬ 
itor *a management information system 
which prescribes code structures for and 
consolidates all administrative manage¬ 
ment systems into a single integrated 
data base to provide information de¬ 
signed to measure performance and 
achievement against planned objectives; 
and develop and issue a wide variety of 
timely internal analytical and interpre¬ 
tive reports to the managers of the Pat¬ 
ent Office. 

.02 Public service organizations: 

a. The Office of Publications shall 
schedule and manage the processing snd 
movement of allowed patent application 
flics in procuring the creation of fun 
patent text machine language data base 
and the composition and printing of 
weekly patent issues and related an¬ 
nouncements in the Official Oazette; pro¬ 
vide requisition and scheduling serv¬ 
ices for trademark publications; monitor 
the quality or performance by 

ing sources and maintain close lijjw® 
with U.8. Government Printing Office, 
and prepare and issue patent grants ana 
periodic publications of patent indexes. 

b. The Office of Patent and Trade¬ 
mark Services shall provide the 

and services offered directly to the pu 
lie, many of which are provided on a 1 
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baas. These shall Include recording in¬ 
struments that transfer property right* 
to patents and trademarks; furnishing 
copies of patents, trademark registra- 
. joiiA. and office records to examiners and 
others in the Office, as well as to the 
public; providing drafting services; and 
maintaining appropriate collections of 
pertinent technical and scientific infor¬ 
mation such as United States and for¬ 
eign patents, periodicals, books, and 
other publications for use by the public. 
It ,«hall also conduct an initial examina¬ 
tion of patent applications for compli¬ 
ance with law and regulation as to form 
and certain matters of factual content; 
grant or deny a filing date based on such 
examination and forward to the Examin¬ 
ing Groups those granted a filing date; 
acknowledge the acceptance or rejection 
of applications for examination; origi¬ 
nate documentation of pending applica¬ 
tions; initially assign accepted applica¬ 
tions to units of the examining groups 
for examination; and maintain records 
on the status and location of all appli¬ 
cations. 

.03 Administrative service organiza¬ 
tions: 

a. The Office of Computer Services 
shall be responsible for providing data 
processing services to other dements of 
the Patent Office. This shall include the 
conduct of systems analysis and equip¬ 
ment evaluation studies directly related 
to the design and development of systems 
and programs for applications of com¬ 
puter techniques; preparation or pro¬ 
curement aud testing of computer pro¬ 
grams. and supplemental data process¬ 
ing services; operation of all general 
purpose ADP equipment including that 
which may be approved for use within 
onolher organization unit as an inte¬ 
gral part of Us operations; and mainte¬ 
nance of a comprehensive library of pro¬ 
grams. including those developed or pro¬ 
cured by other organization units. 

b. The Office of Finance shall develop 
and maintain the financial accounting 
system of the Patent Office, perform ac¬ 
counting operations for the revenue, 
trust funds, and appropriation of the 
Patent Office, including maintenance of 
general accounts and related fiscal rec¬ 
ords, preparation of financial statements 
wid reports, audit and certification of 
vouchers for payment, issuance of de¬ 
posit account statements, initiation of 
•ctlon to collect amounts due the Patent 
Office, and administration of the payroll 
*y«tem and related employee accounts; 
*nd provide financial advice and opin¬ 
ions. 

c. The Office of General Services shall 
clan and administer a broad Office-wide 
program of general services, including 
Procurement control; property, space, 
Mid facilities management; communica¬ 
tions. records, files, mail, and forms 
fru^nagoment; administrative printing; 
And clearance of all requirements ln- 

I! ng contractual procurements, in¬ 
cluding liaison with the Department, in 
connection therewith. 

. £. T* 1 © Office of Personnel shall ad¬ 
minister activities relating to recruit- 


mont, placement, employee relations, 
equal employment opportunity programs 
for employees, training and career de¬ 
velopment, incentive awards, perform¬ 
ance rating, position classification and 
wage administration, group-manage¬ 
ment relations, and various employee 
benefit programs. 

.04 The Office of Technology Assess¬ 
ment and Forecast shall continually as¬ 
sess the status of technological activi¬ 
ties in all countries; compare inventive 
activity in the United States relative to 
other nations; and forecast develop¬ 
ments on a world-wide basis. 

Effective date: December 15. 1972. 

Guy W. Chamber!.ain, Jr., 

Acting Assistant Secretary 
for Administration . 

| FR Doc. 73-021 Piled 1-5-73:8:45 nm\ 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

OBSTETRICS AND GYNECOLOGY 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Public 
Law 92-463, 86 Stat. 770-776). the Food 
and Drug Administration announces the 
following public advisory committee 
meeting and other required information 
in accordance with provisions sets forth 
In section 10(a) (1) and (2) of the Act: 


Cotuiulttr* 

Nam* 

1)atc>1trnr,'plAC* 

Typo o1 tnc+Un* and 
contact person 

ki • I 

Oynecol* 
c*y Advl- 
•ory Com¬ 
mittee. 

San. 0 ium.. 

Confer 

Room O. 

Turk Lawn 
Ride,, MOO 

Kb hers Lour. 
Rockville, 

MU. 

Open—9 a.m. to 10 
a.m.. cloned after 

10 aan.; Victor 
Berliner, MIX. 
Room I4B-4M, MOO 
Fhh«n Lone. 
Rockville, MI) 

20662, 301-443-3493. 


Purpose . AdvUea the Comm Ualoner of Food 
and Drugs regarding safety and cmcacy of 
drugs employed tn obstetrics and gynecology. 

Agenda. PoetooiUd use of DEB for contra¬ 
ception; biometric investigations for causal 
relationship between use of DES during preg¬ 
nancy and incidence of vaginal cancer in 
offspring. 

Agenda items are subject to change as 
priorities dictate. 

During the open session shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of the Federal Advisory Committee Act 


and the Secretary’s notice of determina¬ 
tion of September 27, 1972. published in 
the Federal Register of October 5, 1972 
(37 FR 20995). 

Dated; January 2. 1973. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

(PR Doc.73-SI 7 Filed l-5-73;8:46 am| 


Office of Education 

NATIONAL ADVISORY COMMITTED 

ON THE EDUCATION OF SPAN *H 

AND MEXICAN AMERICANS 

Notice of Public Mooting 

Notice Is hereby given, pursuant to 
Executive Order 11671. that the next 
meeting of the National Advisory Com¬ 
mittee on the Education of Spanish and 
Mexican Americans will be held on Janu¬ 
ary 10, 1973, at 9 a m., local time, in 
Room 1160. FOB-6. 400 Maryland Ave¬ 
nue SW.. Washington, D.C. 

The National Advisory Committee on 
the Education of Spanish and Mexican 
Americans is established under section 1 
of Executive Order 11007. U.S.C. 20. The 
Committee is established to advise the 
Commissioner of Education on problems 
central to the education of Spanish 
speaking children and adults, par¬ 
ticularly those of bilingual, blcultural 
families. 

The meeting of the Committee shall be 
open. The proposed agenda Includes a 
review of subcommittees reports for the 
total annual report to the Commissioner 
of Education. Records shall be kept of 
all committee proceedings (and shaU te 
available for public inspection at the Of¬ 
fice for Spanish Speaking American 
Affairs, located in Room 1155, FOB-6. 
400 Maryland Avenue SW.. Washington. 
DC.). 

Signed in Washington, D.C., on De¬ 
cember 29. 1972. 

Gilbert Chavez. 

Director for Spanish 
Speaking American Affairs. 

(FR Doc.73-336 Filed 1-6-73; 8: 45 ora) 


NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Executive Order 11671. that the next 
meeting of the National Advisory Coun¬ 
cil on Vocational Education will be held 
on January 12.1973, from 9 a.m. to 5 p.m. 
local time, and on January 13,1973, from 
9 a m. to 12 noon, local time, at the Hotel 
Mon tel eon. 214 Royal Street, New 
Orleans, LA. 

The National Advisory Council on Vo¬ 
cation Education is established under 
section 104 of the Vocational Education 
amendments of 1968 (20 U.S.C, 1244). 
The Council Is directed to advise the 
Commissioner of Education concerning 
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the administration of. preparation of 
general regulations for. and operation of. 
vocational education programs supported 
with assistance under the act, review the 
administration and operation of voca¬ 
tional education programs under the act. 
Including the effectiveness of such pro¬ 
grams in meeting the purposes for which 
they are established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations to the Secretary of 
HEW for transmittal to the Congress: 
and conduct independent evaluation of 
programs carried out under the act 
and publish and distribute the results 
thereof. 

The meetings of the Council shall be 
open to the public. The proposed agenda 
includes: 


lions (41 CFR Chapter 60): with the 
exceptions that the Secretary of Health. 
Education, and Welfare as agency head, 
shall retain the authority to prescribe 
procedural rules pursuant to 41 CFR 60- 
1.26(b) (1) and that decisions by the 
Reviewing Authority may be reviewed by 
the Secretary as provided by 45 CFR Part 
82. The Reviewing Authority (Civil 
Rights> shall have the authority to con¬ 


vene hearings, to designate hearing offi¬ 
cers. to select the time and place lor 
hearings, to render final decisions Ui 
formal hearings held pursuant to 41 CFR 
60-1.26(b) and to take actions consistent 
with the authority delegated to it. 

Dated: December 28, 1872. 

Elliot L. Richardson. 

Secretary, 

|PR Doc.73-341 Filed 1-5-73.8:45 ami 


DEPARTMENT OF TRANSPORTATION 

Hazardous Materials Regulations Board 
TRANSPORTATION OF HAZARDOUS MATERIALS 
Special Permits Issued 


Report on Project Baseline: 

Report on ♦‘Occupational Education 1976”; 

Report on Conference on Continuing Edu¬ 
cation as a National Capital Investment by 
Herbert R. Btrlner: 

Report on the Status of the Indian Educa¬ 
tion Study: _ . 

Office of Education Report on the Organi¬ 
sational Structure of the Deputyahlp for 
Occupational Education: 

Presentation by Louisiana Advisory Coun¬ 
cil; and _ 

Presentation by Louisiana 8tate Govern¬ 
ment Officials on Occupational Education in 
Louisiana. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
Council's Executive Director, located In 
Suite 852. 425 13th Street NW„ Wash¬ 
ington, DC 20004. 

Signed at Washington, DC., on De¬ 
cember 21, 1972. 

Calvin Dxllxtteld, 

Executive Director . 

[TO Doc.73-322 Piled 1-5-78:8:45 am] 


Office of the Secretary 

REVIEWING AUTHORITY (CIVIL 
RIGHTS) 

Delegation of Authority Regarding 
Certain Administrative Proceedings 

Section IB of the Delegation of Au¬ 
thority to the Reviewing Authority (Civil 
Rights) is amended to read as follows: 

B. Duties and Functions in regard to 
Administration of Executive Order 11246. 
The Reviewing Authority (Civil Rights) 
shall have the authority to carry 
out the responsibilities of the "agency 
head" described in 41 CFR 60-1.26(b) 
(1), 41 CFR 60-1.26(b) (2) <v) as it re¬ 
lates to the imposition of sanctions where 
the contractor or subcontractor's an¬ 
swer does not raise issues of fact or law 
or where the contractor or subcontractor 
contests the allegations of the notice 
other than by filing an answer, and 41 
CFR 60-1.26<b)(2) (vl), in connection 
with the administration of the provi¬ 
sions of Chapter 60 (‘Office of Federal 
Contract Compliance. Equal Employment 
Opportunity, Department of Labor*') of 
Title 41 of the Code of Federal Regula- 


Pursuant to Docket No. HM-1, rulemaking procedures of the Hazardous 
Materials Regulations Board, issued May 22, 1968 ( 33 FR 8277) 49 CFR 170, 
following is a list of new DOT Special Permits upon which Board action was 
completed during December 1972: 


8|wcl«l 

permit 

No. 


Issued to- Subject 


Mod* or mod* 
of 

transports Uw 


WM 


Shippers riwiiftrcrd with thU Board to ship a ran generator, and certain oouipraaod 
M-ambty poUvro*^ after DOT 8| - “ 


cases in an taJUtor aetscntl 


f Hpcrtflcalton 39. 


Hhrhwxy, raB 
ramti( 


oanyln* otrenft, 
carjro only air* 
craft an J carta 


l*iJon Cartild* Corp., New York, N.Y.. to ship compressed 
117354(K)(16) except cylinder* may be older than M years. 


•a prescribed In l Ujhws y, nil, 

eSrryti?* aircraft, 
cargo orlv air- 
craft, and cargo 


4700 


4706 


Shippers regbtocod with this Board to ship a km venerator and argon-helium In an 
tauior assembly patterned afl«r DOT b|Kvlli .-ution ». 

JnUei Corp., Now York. N.Y., and (Jgjkvt Kuhlmaiin of America, Inc.. New York, 
N.Y.. to ship dkhtorodUtaarosBothan* tn a oon-DOT spscinrAllan portable tank. 

IiiteaJ Corp., New York. N.Y., and Urine Kuhlinann of Am re ire, lneu, New York, 
N.Y., to ship monochlorodlfluaromethane In axvon-DOT specification nor table tank. 

Troian-u j. Powder, Allentown. Pa., to ship surplus trtnUrotoiueiv* (TNT) tn non- 
DOT fpcrlficetlon Hbciboard bone built In compliant# with military ipectflcnUon 

rfr p om 

Shippers rtgt*t«od with this Board to ship flndl* and large quantities of radioactive 
materials, n.o.*. In NFS Fuel Cask. Model N KS-i 

Shippers rcglsUrod with tbit Board to *hlp liquid caustic soda tn DOT 111A100W1 
fAttk car tanks having Insulation covered with an elastomeric coating Instead of a 
cneiaf jacket. 

Shipper* registered with this Board to ship certain corrosive liquids In aon-DOT 
specification reusable, molded, laminated polysthylsms containers of 66-gaJfcon 
capacity. 

Hhlpprrs registered with this Board to ship hwiafhjoropropylens nxtde In DOT 
110 A500-W tonka. 

Shippers register ♦'! with this Board to ship corrosive liquids In DOT 12B fiber board 
boxes sealed with a specified Upo. 


Highway. 

Highway, cargo 
ra*»l 

Highway, eorco 
M - * • 
Hfcfcway. 

Highway. 

Rati. 

Highway. roll 
cargo vessel. 

Highway, rsU. 

Highway. 


Following la a Hat of requests for special permits which were denied during 
December 1972: 

Denied —Su b;cct 

1. Requett by FMC Oorp., Now York, N.Y„ for a apodal permit to «hlp pboopboroo* in 
rebuilt tank car* exceeding total car grow weight limitation specified In 49 CFR 179 13. 


[FR Doc.73-360 Filed 1-5-73:8:45 ami 


Alan L Roierts. 

Secretary . 


CIVIL AERONAUTICS BOARD 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Deadline for Filing 
Comments 

Notice Is hereby given that any peti¬ 
tions for modification of Order 72-S-50, 
August 10, 1972, Domestic Passenger- 
Fare Investigation Phase 7—Fare Level, 
or any other Board order prescribing 


fares, which seek Increases In P res ®?* 
fares premised on the cost of secunvf 
measures directed by the Federal Avia¬ 
tion Administration shall be filed ww 
the Board on or before January 19. itw. 
Answers shall be filed on or before Feb¬ 
ruary 2, 1973. 

Dated at Washington, D.C., January 
3.1973. 

[seal! Harry J. Z®* 

Secretary . 

[FR Doc.73-350 Filed 1 - 5 - 73 ;8:45 ami 
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| Docket* * Nos. 21446.21447; Order 73-1-OJ 

HUGHES AIRWEST 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on the 3d day of January 1973. 

By Order 69-12-94, dated December 23. 
1969. the Board authorized Hughes Air- 
itst 'Airwest). to suspend service at 
Sim Valley-Hailey-Ketchum (Sun Val¬ 
ley), and Burley-Hupert (Burley). Idaho, 
for a period of 3 years. The Board pro¬ 
dded that the suspension authority 
would terminate If an air taxi operator 
faded to provide at least one dally round 
trip between Sun Valley and Burley, on 
the one hand, and Boise and Twin Palls, 
on the other hand. 

On October 20, 1972, Airwest filed an 
application for renewal of its suspension 
authorization at Sun Valley and Burley 
for an additional 3-year period. 1 In 
support of its application Airwest alleges, 
inter alia, that the factors which formed 
the basis for the Board's decision In 1969 
ire still applicable; in addition, there are 
presently no airports available to serve 
Sun Valley and Burley capable of accom¬ 
modating aircraft of the size operated by 
the carrier; and that the acquisition of 
small aircraft capable of serving those 
points would be inordinately expensive 
tnd uneconomical. 

No answers to Alrwest's application 
have been filed. 

Upon consideration of the pleadings 
and all the relevant facts, we have tenta¬ 
tively decided to authorize Airwest to 
suspend service at Sun Valley and Burley 
for an additional 3-year period, condi¬ 
tioned upon provision of replacement 
*rvice by Trans Magic Airlines, an air 
taxi operator, subject to essentially the 
same conditions as are presently in effect. 
We have tentatively concluded that the 
suspension/substitution arrangement at 
Sun Valley and Burley continues to be In 
the public Interest from an overall trans¬ 
portation standpoint. 1 

We liave also examined the facts pre¬ 
sented herein in light of findings in a 
recent court case 1 involving air taxi re¬ 
placement services where the court indi¬ 
cated that the Board should consider 
whether the statutory conditions for ex¬ 
emption from certification continue to 
exist As discussed below, we tentatively 
find that, with respect to Trans Magic, 
Jhe statutory conditions and guidelines 
lor exemption from certification con¬ 
tinue to exist.* 


1 Pursuant to 1377.10(a) of the Boards 
Special Regulations, the applicant stated Its 
tatentlon to rely upon 5 U.S.C. 568(c) for a 
waUuusUon of Its present authorization 

*b)ch expires, by its terms, on Dec. 23. 1972. 

'Specifically, we adhere to our prior flnd- 
that the suspension would Improve 
Wrweet s financial poeture and. In light of 
*?• itr *8x1 substitute service, not adversely 
tho traveling public. 

, * 4r Pilots Association. Internationa] 
B 458 F 2d 846 (C.A D.C 1972). 

The«* statutory conditions and guidelines 
bussed In Order 72 9-39. 8ept. 12. 
This order was adopted In response to 
“•remand to the Board from the US. Court 

* Appeals of the Board orders which were In 
‘ uue la the alpa case. 


Trans Magic, which provides com¬ 
muter replacement services at Sun Val¬ 
ley and Burley, has conducted air taxi 
operations since February 17. 1969. As of 
December 31,1971, Trans Magic provided 
short-haul commuter air services In a 
total of 28 markets, including Sun Valley 
and Burley. Trans Magic transported 
11,643 passengers and performed 5.634 
flights in 1971. Revenue passenger miles 
performed by Trans Magic for the calen¬ 
dar year 1971 were 1,926.963, as compared 
to the local service industry average for 
the same period of 872.373,838. Thus, 
Trans Magic's total RPM's for calendar 
year 1971 were approximately two-tenths 
of 1 percent of the average RPMS for 
each of the certificated local service car- 
riers. fc For the calendar year 1971, Trans 
Magic carried 251 passengers between 
Sun Valley and Boise, 64 passengers be¬ 
tween Sun Valley and Twlr Falls, 1,021 
passengers between Burley and Boise, 
and 11 passengers between Burley and 
Twin Falls. In addition, the carrier main¬ 
tains aircraft liability Insurance required 
by the Board in Part 298 of the Board's 
Economic Regulations. 

On the basis of the foregoing, and on 
the basis of our findings set forth in Or¬ 
der 72-9-39, September 12. 1972. and our 
conclusion therein that the certification 
process is generally inappropriate in a 
replacement commuter carrier, we ten¬ 
tatively conclude that It would not be 
In the public interest to require Trans 
Magic to undergo a certification proceed¬ 
ing in order to provide replacement serv¬ 
ices for Airwest at Sun Valley and Bur¬ 
ley. Trans Magic’s replacement services 
are neither of sufficient magnitude nor 
do they hold such prospects of economic 
success as to warrant their separate 
certification. 

We further tentatively find that cer¬ 
tification would be an undue burden on 
Trans Magic by reason of the limited ex¬ 
tent of. and unusual circumstances af¬ 
fecting Us operations. As described above, 
the carrier’s operations are of limited 
extent in terms of both the replacement 
services Involved and the overall scope 
of lts operations. Furthermore, the very 
nature of the small aircraft to which 
Trans Magic is restricted makes the op¬ 
erations limited in extent. The accom¬ 
modations of these aircraft not only limit 
the competitive capability of Trans 
Magic, but also limit the amount of traf¬ 
fic it can carry and the length of the 
markets it can serve, compared with a 
certificated carrier operating large air¬ 
craft. Thus, the cost of certification pro¬ 
cedures would impose a severe financial 
burden on Trans Magic wholly dispro¬ 
portionate to its existing and proposed 
operations. Moreover, enforcement of 
section 401 requirements would be an 
undue burden not only because of the 
substantial cost of certification proce¬ 
dures. but also because certification 
would deprive Trans Magic of the neces¬ 
sary operating flexibility it must have to 


* The traffic statistics submitted by com¬ 
muters are confidential for a period of 1 
year. However, pursuant to section 298 06 of 
the Board's Economic Regulations, the Board, 
on ita own motion, finds that It U in the 
public Interest to disclose this Information. 


conduct non-subsidized services with 
small aircraft In short-haul, low-density 
markets. 

We are also satisfied that there are no 
safety considerations which would war¬ 
rant a determination that the substitu¬ 
tion arrangement is contrary to the pub¬ 
lic Interest. Trans Magic must conduct 
its operations in strict conformity with 
Federal Aviation Regulations promul¬ 
gated by the Secretary of Transportation, 
who is charged by law with insuring the 
highest degree of safety in air transpor¬ 
tation. Indeed. Trans Magic has had a 
successful operating history. 6 

Consequently, for the reasons set forth 
above, we tentatively find and conclude 
that: 

1. Airwest should be authorized to sus¬ 
pend service temporarily at Sun Valley 
and Burley, subject to the condition that 
such suspension shall terminate If, at any 
time, Trans Magic falls to operate at least 
one dally round trip between Sun Val¬ 
ley and Burley, on the one hand, and 
Boise and Twin Falls, on the other hand; 

2. The authority granted in paragraph 
1 should expire 3 years from the date of 
the order finalizing this order. 

Interested persons will be given 21 days 
following the service date of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any. 
to the specific facts in issue, and to sup¬ 
port such objections with detailed eco¬ 
nomic or legal analysis. 

Accordingly . it is ordered , That: 

1. All interested persons are directed to 
show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein 
and granting the requested suspension; 

2. Any interested person having ob¬ 
jection to the issuance of an order mak¬ 
ing final the proposed findings, con¬ 
clusions. and suspension authorization 
set forth herein shall, within 21 days 
after service of a copy of this order, file 
with the Board and serve upon all persons 
listed In Appendix A attached hereto, a 
statement of objections, together with 
such statistical data and other materials 
in evidence relied upon to support the 
stated objections; answers to such ob¬ 
jections shall be filed within 14 days 
thereafter: 

3. Any interested person requesting an 
evidentiary hearing shall state in detail 
why such a hearing is necessary and what 
relevant and material facts he would ex¬ 
pect to establish through such a hearing. 
General, vague, or unsupported objec¬ 
tions will not be entertained; 

4. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters or Issues raised 
by the objections before further action 
is taken by the Board; 

5. In the event no objections are filed 
to any part of this order, all further 
procedural steps relating to such part 


• We have Informally checked with the FA A 
and they report thAt Trans Magic has ex¬ 
cellent operations with good management, 
maintenance and training, and has had no 
safety or maintenance violations of FA A Reg¬ 
ulations during the last 12 months. 
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or parts will be deemed to have been 
waived, and the case will be submitted 
to the Board for final action: and 
6. A copy of this order shall be served 
upon all persons listed in Appendix A. 
below. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board: 

(seal! Harry J. Zink. 

Secretary. 

Arrr-NOtx A 
REAVIcr LOT 

The Honorable Don Bamuelaon. Governor of 
the State of Idaho, State Building. Boiae. 
Idaho 83701. 

The Honorable Mayor, City of Boise, City 
Hall. Boise, Idaho 83702. 

The Honorable Mayor. City of Sun Valley, 
P.O. Box 43, Sun Valley. ID 83353 
The Honorable Mayor, City of Halley, City 
Hall. Halley, Idaho 83333. 

The Honorable Mayor. City of Ketchum, City 
Hall. Ketchum. Idaho 63340. 

The Honorable Mayor. City of Burley, City 
Hall. Burley, Idaho 83318. 

Sun Valley Air, P.O. Box 639, Boiae. ID 83701. 
Koteen and Burt, 1000 Vermont Avenue 
NW., Washington, DC 20005 
Richard A. Fitzgerald. 8taIT Vice President, 
Regulatory Affairs. Hughes Air west. San 
Francisco International Airport. San Fran¬ 
cisco. Calif. 94128. 

The Honorable Mayor. City of Rupert, City 
Hall. Rupert. Idaho 83350. 

The Honorable Mayor. City of Twin Falla, 
City Hall. Twin Fall* *. Idaho 83301. 

The Postmaster General. Attn: Assistant 
Postmaster General. Bureau of Transpor¬ 
tation, Post Office Department. Washing¬ 
ton, DC. 20260 

Idaho Aeronautics Commission. Boise Mu¬ 
nicipal Airport, 3103 Airport Way, Boiae, 
ID 83706 

United Air Ltnea. Inc., P.O. Box 66100, Chi¬ 
cago. IL 60666. 

Trans Magic Airlines. Joaltn Fields, Twin 
Falls. Idaho 83301. 

P. Payne, Manager, Burley Municipal Air¬ 
port, Burley. Idaho 83318. 

J. C. Fox. Chairman, Blaine County Airport 
Commission. Halley Friedman Memorial 
Airport. P.O. Box 307, Halley, ID 83333. 

|FR Doc.73-352 Filed 1-5-73,8:45 am| 


(Dockets Nos. 21520, etc . Order 73-1-3] 

MOHAWK AIRLINES, INC., ET AL 

Final Order Regarding Suspensions 
of Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
on the 2d day of January 1973. Applica¬ 
tion of Mohawk Airlines. Inc.. Dockets 
21520. 21335. and 21533, Agreements 
CAB 21361 and 21371, for authority to 
suspend service at Poughkeepsie. Mas- 
sena, and Ogdensburg, N.Y.. and Rut¬ 
land, Vt.: application of Northeast Air¬ 
lines. Inc„ Docket 21350, for authority 
to suspend sendee at Augusta/Water- 
ville and Lewiston/Aubum. Maine; ap¬ 
plication of Allegheny Airlines, Inc., 
Docket 24020, Agreement CAB 22801, for 
authority to suspend service at Lancaster 
and Reading, Pa.; agreement between 
Texas International Airlines, Inc. and 


Metroflight Airlines, Inc., doing business 
as Houston Metro Airlines. Agreement 
CAB 22961. 

The first two of the above-captioned 
cases were initially before the Board 
early in 1970, when we authorized Mo¬ 
hawk Airlines and Northeast Airlines to 
temporarily suspend service at the named 
New York and New England points sub¬ 
ject to the provision of replacement air 
taxi services.' The Board’s actions were 
reviewed by the United States Court of 
Appeals for the District of Columbia 
Circuit and remanded on January 14. 
1972, for further proceedings to de¬ 
termine whether, under the circum¬ 
stances. the replacement air taxi opera¬ 
tions could be provided pursuant to the 
existing Part 298 exemption from certi¬ 
fication or whether certification should 
be required.' On September 12, 1972, the 
Board issued an order to show cause 
< Order 72-9-39 > wherein we tentatively 
determined that certification was not re¬ 
quired in these cases and that the Mo¬ 
hawk and Northeast suspensions/substi¬ 
tutions should again be approved.' 

Objections to the finalization of the 
show cause order have been received 
from the State of Maine and from the 
Air Line Pilots Association. Interna¬ 
tional < ALP A); Allegheny Airlines, Inc., 
and Delta Air Lines. Inc., have filed re¬ 
sponses to the objections/ 

ALP A does not directly controvert the 
factual foundation of the order to show 
cause. Rather, it asserts that the Board is 
not in a position to determine the Is¬ 
sues remanded by the Court of Appeals 
because there exist “many subsidiary 
factual disputes, inaccuracies or evi¬ 
dentiary gaps." and that evidentiary 
hearings are in any event required as a 


»Orders 70-1-130 (Jan 27. 1970), 70-2-23 
<F*b. 6. 1970). and 70-3-62 (Mar. 13. 1970). 

* Air Line Pilots Association, International 
V. CAB. 468 F. 2d 846 (CAB.C. 1972). 

'We alao consolidated therein and ap¬ 
proved Allegheny Airlines* suspension and 
substitution at Lancaster and Reading. Pa., 
and a ground services agreement between 
Texas International Airlines (TXI) and 
Metroflight Airlines. Inc., an air taxi opera¬ 
tor. In the Houston-Galveston market. While 
neither of these two latter cases was before 
the Court, we believed them to be properly 
considered in the context of the Court’s opin¬ 
ion. Since the entry of the show cause order 
the arrangement between TXI and Metro¬ 
flight has been terminated. Accordingly, the 
application for approval of Agreement CAB 
22961 Is moot snd Is hereby dismissed. We 
have In the Interim Issued an order to show 
cause tentatively proposing to delete Galves¬ 
ton from TXTs certificate of public con¬ 
venience and necessity, as requested by TXI 
by an application dated July 7, 1972. See 
Order 72-11-26 (Nov. 9. 1972), finalized by 
Order 72-12-51 (Dec. 12. 1972). 

* ALPAk objection was not timely filed. 
However, under all of the circumstances, we 
will grant its accompanying motion to file 
an otherwise unauthorized document. We 
will similarly grant Allegheny’s and Delta’s 
motions for leave to Ale their respective re¬ 
sponses. Allegheny has also filed a motion to 
sever for separate decision the matters In 
Docket 24020. In light of the disposition wo 
make herein, that motion to now moot and to 
hereby dismissed. 


matter of law in light of the remand by 
the Court. ALP A renews its contentions 
that the Board has overstepped its statu¬ 
tory exemption authority and that the 
full panoply of certification-type pro¬ 
ceedings is required to provide for the 
temporary suspension of certificated 
service in conjunction with substitution 
arrangements with Part 298 air taxi 
commuter operators. ALPA also objects 
to the Board s conclusion that labor pro¬ 
tective provisions should not be Jmjxised 
in the case of the suspension /substitute 
service arrangements remanded by the 
Court, and renews its request for such 
provisions, arguing that the Board may 
impose the standard labor protective for¬ 
mula without recourse to any further 
proceedings. 

The basic thrust of AIPA’s objections 
is a challenge to the Board's concept of 
Part 298 commuter carriers and their ap¬ 
propriate role within the air transporta¬ 
tion system. As we noted in the show 
cause order, our tentative conclusions 
herein were reached in light of our re¬ 
cent review of this issue in the Part 298 
Weight Limitation Investigation/ 4 and 
the record developed therein in a full 
evidentiary hearing at which ALPA was 
a participant. For the reasons stated in 
Order 72-7-61 and In the show cause 
order, we reaffirm our determination tiiat 
Part 298 exemption authority continues 
to be a lawful and appropriate means of 
regulation of the particular replacement 
services at issue herein. 

Nothing in the Act or the Board’s 
original action promulgating Part 298 
warrants the conclusion that the impact 
of air taxi operations upon the certifi¬ 
cated system must be measured by the 
economic circumstances of 1938 or 1952. 
On the contrary. It seems self-evident 
that any determination of the public in¬ 
terest and of “limited extent’* or “un¬ 
usual circumstances*’ causing “undue 
burden” must be made in the context of 
economic realities as known at the time 
of decision. And. given the circumstance 
that the role and impact of the sched¬ 
uled nonccrtificated carriers as measured 
against the certificated carriers has re¬ 
mained essentially unchanged, as we 
have found to be the case, it is not con¬ 
trary to the purposes of the Act to con¬ 
tinue the exemptions here involved. If 
exemption was proper in 1952, when Part 
298 was promulgated, It is equally 
proper now. This is the case whether we 
compare the industry as a whole or the 
individual carriers here involved. 

Moreover, ALPA's position is burdened 
by a curious inconsistency. ALPA opposes 
replacement services in the three re¬ 
manded cases and in 28 other dockets 
which it deems comparable (sec Order 
72-9-39 at 2. footnote 2). However, It 
has not specifically objected to replace¬ 
ment services by the Allegheny Com¬ 
muter at 14 other points, even though it 
appears that the traffic in the Allegheny 
Commuter markets far outstrips the 


‘•Order 72-7-61 (July 18, 1972). 
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traffic in the other substitution in¬ 
stances. 1 Thus, its assertions of the wide¬ 
spread impact of replacement commuter 
carriers upon certificated operations 
have a hollow ring:. Rather than being 
a “substantial • • • feature of the air 
transportation system.” as charged by 
ALPA. the subject replacement arrange¬ 
ments (even when taken together with 
the other arrangements which, ALPA 
argues, require certification, and together 
with Allegheny Commuter operations) 
constitute a very modest part of com¬ 
muter operations and an infinitesimal — 
albeit valued—portion of the scheduled 
air transportation system as a whole. 4 

With respect to the factual disputes 
and “evidentiary gaps” which asscrtedly 
preclude the Board’s action herein. ALPA 
has made no offer of proof demonstrat¬ 
ing that the factual findings upon which 
the Board relied are In error or other¬ 
wise inadequate. Most. If not all. of the 
issues which ALPA would have us ex¬ 
plore in an evidentiary’ hearing arc mat¬ 
ters of either law. policy, or legislative 
(act, with respect to which a hearing 
would be either inappropriate or unnec¬ 
essary. Moreover. we find that ALPA’s 
contentions of evidentiary gaps are 
unfounded. 

Bor example. ALPA questions our ap¬ 
praisal of the average costs of certifica¬ 
tion proceedings as these bear upon the 
issues of the public interest in. and the 
undue burden of. certification. However, 
it w evident, not only from the Reopened 
TAG-Wright Case but from the level and 
type of participation by air taxi operators 
tothc Part 298 Weight Limitation In- 
vestigation. and from their generally 
roeager financial status, that certificate 
Procedures “would impose a substantial 
financial strain on air taxis.” Order 72- 
; at 34. ALPA has not shown that this 
conclusion is unreasonable or without 
basis. 

Similarly, the weight to be accorded 
the relative stability of certificated serv¬ 
ice In general vis-a-vis commuter carrier 
*rvice in general (with respect to fre- 
JWency of service, fares, and the ability 
J° weather financial crisis) U a largely 
irrelevant consideration here, contrary 
to ALPA’s contentions. The simple rea¬ 
son is that the Board’s approvals herein 
arc conditioned upon the provision o t 
tated levels of substitute service, with 
toe certificated carrier retaining its obli¬ 
gation to step in should the commuter 


carrier falter in any way.’ Moreover, sup¬ 
port agreements between the certificated 
carriers and the commuter carriers, 
where applicable, provide a further 
measure of stability to the replacement 
services. In any event, we have found 
that the flexibility provided by Part 298 
services is in the public interest in the 
case of the short-haul, low-density oper¬ 
ations involved here, particularly where 
surface transportation is a viable alter¬ 
native to air service. ALPA has made no 
showing that this finding is contrary to 
fact. 

We find ALPA’s other allegations of 
“gaps” equally unpersuasive, and believe 
that our findings with respect to the 
issues remanded by the Court of Appeals 
have an adequate basis, making further 
proceedings, such as evidentiary hear¬ 
ings or oral argument, unnecessary or 
inappropriate. Accordingly, wc will re¬ 
affirm and make final our determinations 
set forth in the order to show cause.* 

Turning to the issue of labor protective 
provisions, we tentatively concluded in 
our initial orders in the cases remanded 
by the Court of Appeals that the public 
interest did not require the imposition 
of labor protective provisions as a con¬ 
dition for approval of the suspension/ 
subs titution arrangements. The court, in 
remanding, did not pass on the question 
of whether the Board should have ini¬ 
tially imposed conditions or ordered 
hearings thereon, nor did It give any 
independent grounds for remand of this 


of ffZTVL ° f AU ** h * r >y Airlines to mponse 
ALPA to Order 73-9-09. filed Oct. 30. 1972. 
JvJ* Allegheny assert* that the Allegheny 

^^ r . Carrtod 43a * 000 P******™ m W1 

ttmpwed to a total of 166.000 po*»cnger* cmr- 
^ * 1 ) 1)81111110 commuter carrier* to 

w* continued exemption ALPA object*. 
rh*! 1 that the replacement Alle- 

rjr“ y Commuter operation#, in which the 
duiJI 1 commut * r operation* are conducted 
to Part 298 authority, are subject 
objection* which ALPA makes 
tut the other replacement arrangement* 
aw. ° r prpficnt purpose* we consider the 
etK?* Commuter In the same light oa 
***** substitution services. 


' While we have not generally conditioned 
our approvals on the maintenance of any 
particular fare level*, the Board retains 
power over the agreements and may amend 
or revoke Its approval—thus, there is no need 
to prescribe detailed restriction* in this re¬ 
gard. See. eg.. Order 69-12 -73 (Dec. 10, i960) 
at IO-ll. Moreover, we have previously deter¬ 
mined that the possible detriment Of higher 
fares by air toxU In some market* was out¬ 
weighed by the public benefits of the suspen- 
Mon su bet Huttons, and by the fact that the 
issue of higher fares could be considered In 
the New England area tn the New England 
Service Investigation (Order 72-6-63. June 18. 
1972. at 5). 

•ALPA also asserts that the Board failed 
to explore the poosibUlty of requiring the 
certificated carriers to serve those short-haul, 
low-density market* with smAlI aircraft such 
as the ones used by atr taxi operators. It cite* 
our staff's study. Service to Small Communi¬ 
ties. for the proposition that such operations 
’will result in substantially superior financial 
result*.* However, the Court of Appeals, 
while remanding the Mohawk and Northeast 
cooes, did not disturb the Board's findings 
that the air taxis would provide better and 
more economic service, see 458 P. 2d at 849 
Moreover, the staff *tttdy itself concluded, 
oa have we. that a commuter carrirr would 
achieve better result* with small aircraft In 
most situation* than would a certificated car¬ 
rier. Service to Small Communities. Part U. 
at 23, 25. 27. 100-117. See also, Order 72-7-61, 
wherein we concluded that ”(a|lr taxi* con¬ 
duct noniubskflzed service* of a kind that 
certificated carrier*, by and large, have not 
been able to operate successfully even with 
Federal subsidy—i e.. service* In extremely 
Abort-haul, low-density market* where sur¬ 
face transportation mode* are often an at¬ 
tractive travel alternative,- at 32-38. 


issue. Rather, it stated there should now 
be available “hard evidence on which to 
make a determination,” and thought 
that, in the event we again approved the 
suspension substitutions. “ALPA would 
be entitled to demonstrate that a need 
for protective conditions exists ” 458 F 
2d at 852. 

The order to show cause reaffirmed our 
initial determination. However, we indi¬ 
cated our intention to rely upon the 
New England Service Investigation in 
which evidentiary hearings were immi¬ 
nent, as a “forum and mechanism for 
considering the need for labor protective 
conditions” (Order 72-9-39 at 14» M We 
also invited the parties herein, in re¬ 
sponding to the show cause order, to 
proffer facts to demonstrate the need for 
protective provisions. 

ALPA. while arguing that we are in 
error, has foiled to offer any facts to 
substantiate its claims that protective 
provisions are required. Instead, it 
simply reiterates the same contentions 
which we have previously considered and 
rejected. Thus, it asserts that the Mo¬ 
hawk and Northeast suspensions here at 
issue require the imposition of labor pro¬ 
tective conditions in and of themselves 
and. in any event, that the Board ought 
to consider the Northeast suspensions as 
part of a general pattern of suspensions 
of service by that carrier in New England 
and therefore impose conditions pur¬ 
suant to the Board’s Sewn States 
precedent.* 

With respect to the latter point, at p a 
has made no showing whatever in the 
New England Service Investigation relat¬ 
ing to the need for labor protective pro¬ 
visions in the case of Northeast, despite 
ample opportunity to do so. u Nor has it 
made any serious attempt to do so in 
this proceeding, notwithstanding general 
allegations of an overall impact upon 
Northeast’s employees. ALPA has yet to 

•The que*tkm of labor protective provis¬ 
ion* was included a* an l*sue In the In vest! - 
gation at the request of ALPA, made at the 
prehearing conference on Mar. 14 and 15. 
1972. The hearing* commenced on Sept. 20, 
1972, 8 day* after the show cause order herein 
wo* Issued. and ended on November 3. 1072. 

14 Seven 3tate* Area Investigation. 30 CAB 
473 (1960). The Board’* Imposition of pro¬ 
tective conditions tn that co*e. In the context 
of extensive suspensions, wan predicated 
“upon an affirmative showing in the record 
that the suspensions and deletion* with re¬ 
spect to these carrier* are likely to cause 
substantial employee dislocation which 
should, in the public Interest, be alleviated, 
and upon the Lack of any evidence that *uch 
employee protection will be financially 
burdensome to either carrier. The existence 
of these factor* differentia tea this matter 
from two earlier suspension cose*,’ In which, 
absent a genuine showing of need, the Board 
declined to fashion those protective condi¬ 
tions which we find to b« required here 

Southeast Renewal-United Suspension 
Ca*e. 15 CAB 61 (1952), Frontier Certificate 
Renewal Case. 14 CAB 519 (1951).** (30 CAB 
at 475. 

u Xn fact, ALPA did not even enter an ap¬ 
pearance In the evidentiary hearing* In that 
proceeding. 
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come forward with facts which would 
demonstrate that Northeast's New Eng¬ 
land suspensions were the cause of any 
substantial curtailment of employment, 
as contrasted to curtailment caused by 
that carrier's service retrenchment in 
other markets. 1 * It has yet to address it¬ 
self to the question of whether the im¬ 
position of labor protective provisions 
would have been unduly burdensome to 
Northeast, a particularly relevant con¬ 
sideration in light of Northeast's finan¬ 
cial circumstances at that time.** Ac¬ 
cordingly. we are not persuaded that the 
Seven States issue has been presented 
to us In any meaningful way. 14 

ALPA's contentions with respect to 
the Mohawk suspensions at Poughkeep¬ 
sie, Massena. Ogdcnsburg. and Rutland 
are even less persuasive. Thus. ALP A 
points to a decline in Mohawk's pilot 
and copilot employment <from 401 on 
June 30. 1969. to 344 on December 31. 
197D as proof that the Impact of the 
suspensions was such as to warrant labor 
protective provisions. However, whatever 
the figures cited by ALPA may show, they 
most certainly do not support the prop¬ 
osition that Mohawk's suspensions 
caused pilot unemployment. On the con¬ 
trary. Form 41 reports would seem to 


indicate that the suspensions had no dis¬ 
cernible effect whatever. 1 * 


Data 

Pilot* and 
copdot* 

cm ployed 

Total 

employed 

196$ 

Ktr.il 

»* 

2.137 

Apr 39*... 

mi 

2* 179 

June 9o. ........ 

8ciit. »>. . 

m 

2,001 

Dec. 14*_ 


. A174 

llec.lt.. . 

3»» 

IWT0 

Jim. 27 • .. 



K«4». 4 * _ 

Mar. 1L. 

go 

2.0AS 

June 30. -— 

37ft 

XftOft 

to it. 30..... 

880 

2,4*0 

Dec. 31 

3K7 

2,561 

ALPA * trike (Nov. 

12, IVT0 in May v, 

1071). 

Wi 

June 10. 

137 

3,3*5 

to»L*t. 

30 

2,233 

Dec. 11 

314 

V-W 

1971 

Apr. 11 * . 

30 

2.3W 


I onto 04MU7. rrmuMi arrvler* oirfrrmnit, 

- ~ ■ rr-- A will) 


. I*) us 


«* See Order 70 3 62 (Mar 13. 1970) at2Fn. 

4 where we noted Northeast’* uncon tested 
assertion that the prime. If not sole, reason 
for the furloughs complained of by ALPA 
was the substantial reduction of schedules 
In oertaln Florida and other non-New Eng¬ 
land markets Northeast s schedule reduc¬ 
tions In other markets on their face were 
designed to ease a gross financial burden, and 
under those circumstances a strong showing 
would be required that the imposition of 
labor protective provisions with respect to 
employee* affected thereby would be either 
appropriate or In tho public Interest. C/., 
Trans World Airlines, Inc.. Capacity Limita¬ 
tion Agreement. Order 71-5*91 (Aug. 19. 
19711. 

u set' for example. Frontier Airlines. Inc., 
Suspensions. Order 72-1 -100 (Jan 28. 1972), 
where we denied a request for labor protec¬ 
tive provisions on grounds, inter alia, “that 
such an action would tend to nuUify one of 
the principal benefits of suspension, l.e.. the 
reduction In coats which the carrier will 
experience** (at II). We further noted that 
“Frontier’s current financial position makes 
the financial savings that result from these 
suspensions of prime Importance and may 
well, in fact, save more Job* in the long run 
than it loses'* (at 12) Similarly, Northeast’s 
financial position at the time of the suspen¬ 
sions was serious, if not critical, and the 
suspensions were aimed at ameliorating that 
situation; the imposition of labor protective 
conditions might well have obviated the 
benefits of the suspensions to Northeast and 
caused even greater dislocation* to employees 
should Northeast have failed. 

“Moreover. AU>A has not seriously con¬ 
troverted our conclusion that the siispen- 
slons at Augusta/WaterviUe and Lewiston/ 
Auburn do not. in and of themselves, war¬ 
rant protective conditions. Rather, it simply 
repeats its contention that these suspensions, 
plus others, demonstrate a “need/* and now 
requests protective conditions on the basis 
of these speculative allegations, notwith¬ 
standing that ALPA has had a forum—the 
New England Service Investigation—wherein 
to substantiate Its claims. 


f 3 Filin V7 l te# , ^ ••' 

• Order «'► 11 7*. route trsiuto with NortUnud 
Mitpcridom/jul'fttlttitlons. 

• Orto TO I 1*0, Poughkeejwle. 

« Orto To 1 23, Mossrna, Oiplrntbury. Ktttland. 

• Mrr*«»r with Aitolini) . 

If any conclusion at all is permissable 
from tills skeletal data, it might be that 
ALPA's strike was significantly more in¬ 
strumental in reducing employment than 
any other single factor. 

There rcmala=» the question of whether 
the Board should Impose labor protective 
conditions, or institute hearings thereon, 
at tills time. We find in the negative. To 
begin with, it seems apparent, as wc have 
noted, that the suspensions herein for 
which ALPA seeks relief did not and do 
not In and of themselves have the type or 
extent of impact upon employees which 
would warrant labor protective provi¬ 
sions. Nor do we think that we arc re¬ 
quired. under the circumstances, to in¬ 
stitute another proceeding simply on the 
basis of ALPA's allegations. Secondly, 
the Board would not be in a position to 
make a determination of the applicabil¬ 
ity of the Seven States policy in the case 
of Northeast mow Delta) without exam¬ 
ining in depth the entire circumstances 
surrounding all of Northeast's suspen¬ 
sions. including those not in issue in tills 
proceeding. We see no necessity for en¬ 
gaging in this type of investigation, how¬ 
ever. in light of ALPA’s failure to utilize 
the opportunity accorded it in the New 
England Service Investigation to make 
a showing in this regard. Finally, as we 
have noted, the circumstances surround¬ 
ing Northeast have changed substan¬ 
tially with the Delta merger and the 
pendency of the New Eng laud Service 
Investigation. 1 * The public interest 
standard governing that proceeding in¬ 
cludes the question of whether, and to 
what extent, air carrier employees should 


be provided protection from the chant;^ 
found to be required by the Board in 
the absence of any showing that labor 
protective provisions are appropriate or 
required now. we leave that question to 
the Investigation. We are not disposed to 
impose retroactive and/or interim rede! 
simply on the basks of unsubstontinted 
allegations. 

In sum. nothing in the nature of the 
evidence which ALPA would seek to ad¬ 
duce in an evidentiary hearing persuades 
us that we have exceeded the boundaries 
of the Board’s discretion in proceeding 
by way of the show cause order. On the 
contrary’. It Ls evident that the Issues 
herein arc in sharp focus, and that the 
dispositive facts pertinent to their reso¬ 
lution have been more than adequately 
ascertained. And while we liave not at¬ 
tempted to deal with each and every one 
of ALPA's allegations, suffice it to say 
that we have examined them nil. and 
none of them persuade us that we will 
err by making final the findings and con¬ 
clusions reached in the Order to Show 
Cause. 

Turning to the objections of the State 
of Maine, it docs not request an eviden¬ 
tiary hearing, nor does it controvert the 
suspension/substitution arrangements 
per se. Rather, Maine faults our tenta¬ 
tive resolution in Docket 21350, insofar 
as the Board would approve the tem¬ 
porary replacement of Delta by Execu¬ 
tive Airlines in the Augusta/WaterviUe 
and Lewiston /Auburn markets without 
(1) requiring separate substituted serv¬ 
ice by the commuter carrier at both 
Augusta and Waterville; (2) Imposing an 
“Allegheny Commuter" type of arrange¬ 
ment: and <3> requiring the filing of 
Joint fares between the air taxi and Delta 
and permitting Joint fares with other 
connecting certificated carriers." 

Maine has not shown that the re¬ 
quested relief is required in the interim 
pending the final resolution of these and 
other basic issues of service to these com¬ 
munities in the New England Service 
Investigation. We think that the Investi¬ 
gation, rather than this proceeding, pro¬ 
vides the proper opportunity for dealing 
with these issues and in the Interim that 


® Form 41 report* for Mohawk show the 
following pattern: 


••The merger of Northeast into Delta &*• 
not only enhanced the Northeast employee* 
general opportunltie* but also provides tna 
Delta offer reemployment to all Nort™^- 
personnel furloughod after Nov. H. I960, n 
matter when they were furloughed *>r ior 
what reason, to the extent that opening* 
occur Delta-Northeast Merger Case. Orto* 
72-5-78/74 (served May 19. 1972). at 35, TOJ 
provide* some measure of protection to «u c " 
members of ALPA as may In fact have be^n 
furloughed as a result of Northeast & > 
England suspension*. 

« Maine also asserts that the order 1* 
clear on the question of the termination 
of the granted authority. However, our tents 
live Ondlr-R, wcr. that th. 

•'should expire on M»r 13. 1973 <°” 1 

9-39. App. A »t 4). We full to *ee how « 
oould have stated our intention Any ro 
clearly. Maine state* that d oes «^ object 
to this date, and we wUl thus not P* 
this matter any further. 
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Delta simply stands in the shoes of 
Northeast. 

For the reasons set forth In Order 
72-9-39 and herein, and pursuant to the 
guthority of sections 401<J>, 408'a)(5>, 
412<b), 416. and other relevant provi¬ 
sions of the Federal Aviation Act of 
1958 and the Board's regulations, It (s 
ordered. That: 

1 .1. CAB Agreement 21361 is approved, 
subject to compliance by Allegheny Air¬ 
lines. Inc., with the Railway Labor Act, 
and subject further to the following 

conditions: 

fa ) Any financial transactions between 
Allegheny Airlines, Inc., and Command 
Airways, Inc., be appropriately appended 
U> Allegheny's Form 41 reports and so 

footnoted; 

<b> The information requested In (a) 
above must be shown separately from 
similar Information regarding financial 
transactions between Allegheny and 
various other replacement carriers: 

(c Command Airways shall, with re¬ 
spect to the operations between Pough¬ 
keepsie and Binghamton, keep on de¬ 
posit with the Board a signed counter¬ 
part of CAB Agreement 18900. an agree¬ 
ment relating to liability limitations of 
the Warsaw Convention and The Hague 
Protocol approved by Board Order E- 
23680. dated May 13, 1966, and a signed 
counterpart of any amendment or 
amendments to such agreement approved 
by the Board to which the holder be¬ 
comes a party; 


id) Approval of the foregoing agree¬ 
ment does not constitute approval for 
ratemaking purposes, and in no event 
*hall Allegheny receive any subsidy, di¬ 
rectly or Indirectly, for the operations 
performed or the services provided by 
either party pursuant to the agreement; 

2. To the extent necessary to relieve 
Allegheny Airlines of its obligations to 
provide services in excess of two dally 
round trips. Monday through Friday, 
between Poughkeepsie and Binghamton. 
Allegheny Airlines is authorized to sus¬ 
pend service temporarily at Pough¬ 
keepsie, N.Y.. subject to the conditions 
that: 

<*> Allegheny shall not itself resume 
•ervice at Poughkeepsie without Board 
approval during the period in which 
Command Airways is providing at least 
jjo dally round trips, Monday through 
fHday. between Poughkeepsie and Bing- 
And Agreement CAB 
*1361 is in effect; and 


'b> Such suspension shall immediately 
terminate if Command Airways ceases 
jo provide regularly the service in (a) 
aoovc; and 


2 aiJP 16 author *ty in paragraphs l and 
5 °ove. shall expire on January 27.1973. 

oJZl™* fr ? m the effective date of the 
original order granting such authority. 

aorLLi A&re€ ^ ent CAB 21371. is 
PproNcd, subject to compliance by 
Allegheny Airlines. Inc., with the Rail- 

i. Acl and subject further to 
m following conditions: 

toy financial transactions be- 
Airlines and Air North. 
Eluding but not limited to such mat¬ 


ters as payment by Allegheny Airlines 
of underwriting costs, and the amounts 
and nature thereof, shall be appropri¬ 
ately appended to the Form 41 reports of 
Allegheny Airlines and so footnoted; 

(b) The Information requested in (a) 
above must be shown separately from 
similar information regarding financial 
transactions between Allegheny and vari¬ 
ous other replacement carriers: 

(c) Approval of this agreement does 
not constitute approval for ratemaking 
purposes, and in no event shall Allegheny 
Airlines receive any subsidy, directly or 
indirectly, for the financial guarantees 
paid by Allegheny or for the operations 
performed or the services provided by 
cither party pursuant to the agreement; 

<d) Air North will usj the same formula 
as is used by certificated carriers < Order 
69-9-68, dated September 12, 1969. or any 
subsequent amendments thereto) in 
making adjustments, if any, in fares 
and rates to be charged for services pro¬ 
vided pursuant to the agreement herein; 

<e> Air North shall, with respect to the 
operations concluded pursuant to tills 
agreement, keep on deposit with the 
Board a signed counterpart of CAB 
Agreement 18900. an agreement relating 
to liability limitations of the Warsaw 
Convention and the Hogue Protocol ap¬ 
proved by Board Order E-23680. dated 
May 13, 1966, and a signed counterpart 
of any amendment which may be ap¬ 
proved by the Board and to which the 
holder becomes a party; 

2 . Pursuant to section 408« a) (5) of the 
Federal Aviation Act of 1958, as amended, 
the acquisition by Allegheny Airlines of 
control over Air North. Inc., is tempo¬ 
rarily exempted from the requirements of 
section 408 of said Act to the extent nec¬ 
essary for the implementation of Agree¬ 
ment CAB 21371; 

3. To the extent necessary to relieve 
Allegheny Airlines or its obligation to 
provide services in excess of those pro¬ 
vided for by Agreement CAB 21371. Alle¬ 
gheny is authorized to temporarily sus¬ 
pend service at Massena, Ogdensburg, 
and Ogdensburg-Massena. N.Y., and 
Rutland, Vt.. subject to the conditions 
that: 

'a) Allegheny Airlines shall not itself 
resume service at such points, without 
Board approval, during the period in 
which Air North is providing, pursuant to 
Agreement CAB 21371. the minimum 
service described in the Appendix at¬ 
tached to Order 70-2-23 <as temporarily 
amended by Order 72-8-127); and 

<b) Such suspension shall immediately 
terminate if Air North ceases to provide 
regularly the service specified in said 
Appendix; 

4. The authority in paragraphs 1, 2. 
and 3 shall remain in effect for a period 
of 10 years from the service date of 
Order 70-2-23, unless sooner terminated 
by the Board. 

III. 1. Delta Air Lines, Inc., in author¬ 
ized to suspend service at Augusta/ 
WaterviUe and Lewiston/Auburn. Maine, 
conditioned upon compliance by Delta 
with the Railway Labor Act; 

2. The authority granted herein shall 
be subject to the condition that such sus¬ 


pension shall immediately terminate if 
at any time during the 3-year period the 
air taxi service to Augusta/Wateryllle 
and/or Lewiston /Auburn should for any 
reason cease or fall bclow t the levels of 
service described below: 

(a) Eight daily round-trip flights. 
Monday through Friday, in the Boston- 
Augusta/WaterviUe market for the peri¬ 
od May 1 through October 31; 

tb) Six daily round-trip flights. Mon¬ 
day through Friday, in the Boston-Au- 
Rusta/WaterviUe market for the period 
November 1 through April 30; 

(c) Four daily round-trip nights Sat¬ 
urday and Sunday in the Boston-Au- 
gusta/WaterviUe market for the period 
May 1 through October 31; 

<d> Three daily round-trip flights Sat¬ 
urday and Sunday in the Bo*ton-Au- 
gusta/WaterviUe market for the period 
November 1 through April 30; 

<e> Five daUy round-trip flights In the 
Boston-Lewiston;Auburn market: 

3. Executive Airlines shall keep on de¬ 
posit with the Board a signed counterpart 
of CAB Agreement 18900. an agreement 
relating to liability limitations of the 
Warsaw Convention and the Hague Pro¬ 
tocol approved by Board Order E-23680. 
dated May 13. 1966. and a signed coun¬ 
terpart of any amendment which may be 
approved by the Board and to which the 
holder becomes a party; 

4. The authority In paragraphs 1 and 

2 above shall expire on March 13. 1973, 

3 years from the effective date of the 
original order granting such authority. 

IV. 1. Agreement CAB 22801. is ap¬ 
proved subject to the following 
conditions: 

<a> Any financial transactions be¬ 
tween Allegheny Airlines. Inc., and Read¬ 
ing Aviation Service. Inc., be appropri¬ 
ately appended to Allegheny's Form 41 
reports and so footnoted: 

(b) The Information requested in (a) 
above must be shown separately from 
sixnUar information regarding financial 
transactions between Allegheny and vari¬ 
ous other replacement carriers; 

(c) Approval of this agreement does 
not constitute approval for ratemaking 
purposes, and in no event shall AUegheny 
receive any subsidy, directly or indirectly, 
for the operations performed or the serv¬ 
ices provided by either party pursuant to 
the agreement; 

<d) Reading Aviation Service shall, 
with respect to the operations conducted 
pursuant to this agreement, keep on de¬ 
posit with the Board a signed counter¬ 
part of CAB Agreement 18900, an agree¬ 
ment relating to liability limitations of 
the Warsaw Convention and The Hague 
Protocol approved by Board Order E- 
23680, dated May 13. 1966, and a signed 
counterpart of any amendment which 
may be approved by the Board and to 
which the holder becomes a party; 

2. Pursuant to section 408(a)(5) of 
the Federal Aviation Act of 1958. as 
amended, the acquisition by Allegheny of 
control over Reading Aviation Service, is 
temporarily exempted from the require¬ 
ments of section 408 of the Act to the 
extent necessary for the implementation 
of Agreement CAB 22801; 
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3 . Reading Aviation Service is tempo¬ 
rarily exempted from the provisions of 
Part 298 of the Board’s Economic Regu¬ 
lations to the extent that it would other¬ 
wise prevent that carrier from trans¬ 
porting mail in conformance with the 
provisions of Agreement CAB 22801; 

4. The entire compensation for the 
transportation of mail to be received by 
Reading Aviation shall be the compensa¬ 
tion payable by Allegheny as provided by 
the subject agreement. Reading Aviation 
shall not be eligible for additional mail 
compensation under section 406 for serv¬ 
ices rendered between the points speci¬ 
fied in the agreement; 

5. To the extent necessary to relieve 
Allegheny of its obligation to provide 
service In excess of those provided for by 
Agreement CAB 22801. Allegheny is au¬ 
thorized to temporarily suspend service 
at Lancaster and Reading. Pa., subject 
to the conditions that: 

(a) Allegheny shall not itself resume 
sen'ice to Lancaster and Reading, with¬ 
out Board approval, during the period in 
which Reading Aviation is providing at 
least four daily round trips 7 days a week 
between Lancaster Reading and Phila¬ 
delphia. and at least two dally round 
trips 7 days a week between Lancaster/ 
Reading and Newark; and 

(b) Such suspension shall terminate 
immediately if Reading Aviation 8ervice 
ceases to provide * regularly the service 
specified in (a) above; 

6 . The authority granted in ordering 
paragraphs 1.2.3.4. and 5, above is effec¬ 
tive for a period of 10 years, unless sooner 
terminated by the Board. 

V. Agreement CAB 22961 between 
Texas International Airlines, Inc., and 
Metroflight Airlines. Inc. doing business 
as Houston Metro Airlines, be and it 
hereby is dismissed. 

VI. The Motion of Allegheny Airlines 
to Sever, dated October 12. 1972. be and 
It hereby is denied (all Dockets except 
Agreement CAB 22961 >. 

Vn. The Motion of the Air Line Pilots 
Association, International to file an 
otherwise unauthorized document, dated 
October 16, 1972. be and it hereby is 
granted (all dockets). 

VIII. The Motion of Allegheny Air¬ 
lines for leave to File, dated October 30. 
1972. be and it hereby is granted (Dockets 
21520. 21335 and 21533. Agreements CAB 
21361 and 21371; Docket 24020. Agree¬ 
ment CAB 22801). 

IX. The Contingent Motion for Leave 
to File of Delta Air Lines. Inc., dated 
October 30, 1972, be and it hereby is 
granted <Docket 21350). 

X. A copy of this order shall be served 
upon all persons listed in Appendix B to 
Order 72-9-39. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

IstALl Harry J. Zink. 

Secretary. 

|PR Doc.73-351 Filed 1-5-73:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Notice of Public Availability 

Environmental Impact statements re¬ 
ceived by the council from December 26 
through December 29. 1972. 

Note: At the head of the listing of state¬ 
ment.® received from each agency la the name 
of an individual who can answer questions 
regarding those statement*. 

Dtr AATM ENT OF AGRICULTURE 

Contact: Dr. T. C. Byerly. Office of the Secre¬ 
tary. Washington. D.C. 20250. 202-388- 
7003. 

ANIMAL AND PLANT HEALTH SERVICE 

Draft, December 27 

Fire Ant Control Program. The statement 
refers to the Imported Fire Ant Cooper¬ 
ative Federal-State Control and Regu¬ 
latory Program for 1273. under which 24 
million acres (In the States of Alabama, 
Arkansas. Florida. Oeorgla, Ioulslana. 
Mississippi. North Carolina. South Caro¬ 
lina. and Texas!, will be aerially treated. 
The agent to be used Is mirox, at a doe- 
age rate of one-seventeenth of an ounce 
per acre. Nontarget species will be af¬ 
fected (ELR Order No. 05818. 51 pages) 
(NTIS Order No EIS-72 6818-D) 

AGRICULTURAL STAR. AND CONSERV. SERVICE 

Draft , December 22 

Rural Environmental Assistance Program. 
The statement refers to a program under 
which the Federal Government shares 
with farmers and ranchers the coat of 
carrying out approved soil, water, wood¬ 
land. and wildlife conservation and pol¬ 
lution abatement practices on their land. 
Adverse effect* may occur during the 
construction of water-storage and other 
facilities, or result from the improper 
use of chemical control ag ent*. (ELK 
Order No 05805. 120 pages) (NTIS Order 
No. EIS-72 5805-D) 

Draft , December 15 

New Beet Sugar Area, Wahpeton. N. Dak. 
and Minnesota The proposed action Is 
the commitment (under the Sugar Act 
of 1948) of 30.000 acres of the Red River 
Valley to the production of sugar beets, 
which will serve a new beet processing 
facility in Wahpoton. N. Dak. Counties 
Involved are Richland In North Dakota 
and Wilkins In Minnesota. (ELR Order 
No 05777. 20 pages) (NTIS Order No. 
£18-72 5777-D) 

New Beet Sugar Area. Hillsboro. N. Dak 
and Minnesota. The proposed action Is 
the commitment (under the Sugar Act 
of 1948) of 30.000 acres of the Red River 
Valley to the production of sugar beets, 
which will serve a new beet procesalng 
facility In Hillsboro. N. Dak Counties 
Involved are Traill. Can*, and Walsh In 
North Dakota, and Norman in Minnesota. 
(EI.R Order No. 05778. 21 pages) (NTIS 
Order No. EIS-72 5778-D) 

Atomic Energy Commission 

Contact: For Nan-Regulatory Matters: Mr. 
Robert J. Catlln. Director. Division of 
Environmental Affairs. Washington, D.C. 
20545. 202-073-5391. 

For Regulatory Matters: Mr A- Glam- 
busao. Deputy Director for Reactor Proj¬ 
ect*. Directorate of Licensing. Washing¬ 
ton. D.C. 20545, 202—073—7373. 


Draft , December 21 

Calcined Solid* Storage Additions, Idaho; 
county: Butte. The statement refers to 
the construction of long-term storage 
bln* for radioactive wastes solidified in 
the Waste Calcinating Facility of the 
Nuclear Reactor Testing Station A small 
amount of radioactive particulate matter 
will be discharged during operation of 
the transport facility from the calcine*. 
The radiation exposure at the site bound¬ 
ary la estimated to be lea* than one 
mRem yr. (ELR Order No. 05803. 64 
pages) (NTIS Order No. EI8 72 5803 D) 

Draft. December 22 

Donald C. Cook Station. Michigan; county: 
Berrien. The statement concerns the pro¬ 
posed continuation of construction per¬ 
mit* and the issuance of operating 
licenses to the Indiana ft Michigan Elec¬ 
tric Co., and the Indiana ft Michigan 
Power Co., for the start-up and operation 
of the station. Each of the two units will 
employ a pressurized-water reactor to 
produce 3.250 MWt and 1,100 MWe Dls- 
charge of heat will be made to lake 
Michigan by a 1.545.000 g.pm. once- 
through cooling system, with measurable 
effects upon aquatic biota expected Ap¬ 
proximately 660 acres of lakeshorc dune- 
land have been committed to the station, 
precluding recreational use. Construction 
of the station ha* started Industrial Na¬ 
tion of an ecologically unique area which 
should be perserved. (ElJPt Order No. 
05815, 264 pages) (NTIS Order No E18- 
72 5815 D) 

Draft, December 21 

Future High Level Waste Facilities South 
Carolina; counties: Aiken and Barnwell. 
The statement refers to the proposed ad¬ 
dition to present radioactive waste man¬ 
agement facilities of 4, 13 million gal¬ 
lon tanks, a waste evaporator and 
associated auxiliaries at the Savannah 
River Plant. The tanks will be con¬ 
structed of stainless steel and will Ire en¬ 
closed in a steel-lined underground con¬ 
crete containment vessel. They will be 
used for interim storage of radioactive 
wastes generated by the production of 
nuclear materials. The evaporator will be 
used to dewater the wastes by a factor 
of one third, 'fbere will bo temporary 
construction disruption*. Small amounts 
of radioactivity will be released during 
operation of the evaporator. (ELR Order 
No 05801. 78 pages) (NTIS Order No. 
K18 72 5801-D) 

Department or Defense, Air Foict 

Contact: Colonel Cliff M. Whitehead. Room 
6E 425. The Pentagon. Washington. DC. 
20330. 202—605-2889. 

Final. December 22 

Air Force Academy Airmanship Prog^ni. 
Colorado: county: El Paso. The state¬ 
ment refer* to the proposed construction 
of new facilities at the USAP Academy 
Airstrip, In order to allow the relocation 
of an existing program at Peterson Fictf- 
where heavy aircraft operations create a 
hazardous condition for student 
The new facilities would include an Ad¬ 
ditional parallel taxiway (75 feet by 
feet), a croaswlnd runway (75 feet 1 
2.500 feet), a parking apron and three 
"T* hangar*, an operations building, 
a 42 foot-high tower. Comment* mode 
by: UPA, DO I, DOT. State agencies ana 
concerned citizens. (ELR Order No.OM^ 
235 pages) (NTIS Order No. »s-ta 
6813-P) 
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Department or Defense, Armt Coups 


Federal Pown Commission 


FEDERAL HIOfTWAY ADMINISTRATION 


Contact: Mr. FrmncU X. Kelly, Director. Office 
of Public Affairs, Attn: DAKN -PAP. Office 
of the Chief of Engineers. UJ3. Army 
Corps of Engineers. 1000 Independence 
Avenue SW, Washington. DC 20314. 
202—693-7168. 

Draft, December 20 

New Haven Harbor. Conn. The proposed 
navigational maintenance project oon- 
5 tits of dredging the main channel from 
Long Island Sound to the Tomlinson 
Bridge to Its authorised depth of 33 feet 
and disposal or an estimated 000.000 
cubic yards of spoil material. Spoil will 
be deposited in the New Haven Dump 
Grounds. Adverse environmental effects 
include alteration of pelagic and benthic 
habitat, temporary Increases In turbid¬ 
ity and ailtatlon. and resuspension of 
nonblodegradable chemical pollutants. 
(ELR Order No. 05798. 66 pages) <NTI 8 
Order No. EI 6 72 5798 D) 

Draft. December 27 

Aquatic Plant Control Program, Florida. 
The statement refers to the proposed use 
of the chemical 2. 4-D in order to con¬ 
trol the growth and dispersal of water 
hyacinth in the water of the State of 
Florida. The action will result In a tem¬ 
porary deterioration of abater quality, 
with the amount of dissolved oxygen 
available for other life being reduced; 
non target (broad leaf) species will be 
affected; the elimination of hyacinth 
could provide an opportunity for the 
spread of other problem plants; sports 
fishing In the vicinity of treated plant 
may be temporarily curtailed. (ELR 
Order No. 05817. 140 pages) (NTIS Order 
No. EIS-72 3817-D) 

Draft. December 19 

Chagrin River. Ohio; county: Lake. The 
purpose of this action Is to alleviate 
Hooding at the city of Eastlakc and to 
provide recreation facilities. The pro¬ 
posed project Involves construction of 
two breakwaters and a system of levees, 
extensive channel enlargement and re- 
sltnement, two groins and some beach 
fill, all to be provided by the Corps of En¬ 
gineers; and some parking, boat launch¬ 
ing, and other recreational facilities to be 
provided by local Interests. Adverse ef¬ 
fects Include disruption during construc¬ 
tion and damage to the fishery habitat by 
channelization. (ELR Order No. 05790. 14 
pages) (NTI 8 Order No. HIS-72 6790 D) 
Draft. December 12 

Union City Dam. Pa.; county: Erie. The 
statement refers to the proposed con¬ 
struction of a 580-acre conservation pool 
kt the existing detention reservoir. Ap¬ 
proximately 5.8 miles of stream environ¬ 
ment will be eliminated. Wildlife habitat 
would be eliminated on the Inundated 
WO acres, and reduced on 2.120 acres of 
surrounding Federal land. (ELR Order 
ho- 05768, 22 pages) (NTIS Order No. 
K1S-72 5768--D) 


K.svaoNMrNTAL Protection Agency 
Contact; Mr. 8 hcldon Meyers, Director, Of- 
“J* Federal Activities, Room 3630. 
waterside Mall, Washington, D.C. 20460, 
. 755-0040. 

vra/t, December 29 

Waste water Treatment. North Broward. 
JTa: county: North Broward The state- 
-*nt refers to the proposed construction 
1 wa *t*water master pumping stations, 
wastewater transmission mains a waste- 
Fater treatment plant and an ocean out- 
all. The facilities will result In the etlm- 
toation of raw sewage discharge In Pom- 
pano Beach. (ELR Order No. 05830. 90 
(NTIS Order No, EIS-72 5830-D) 


Contact: Dr. Richard F. Hill. Acting Advisor 
on Environmental Quality. 441 O street 
NW., Washington. DC 20426, 202-386- 
6084. 

Draft . December 13 

Saluda Project 516 (Lake Murray), 8 .C 4 
counties: several. The statement refers 
to an application filed by the South Car¬ 
olina Electric Sc Oas Co. for permission 
to grant easement* to Watergate Part¬ 
nership for the use of 2 83 acres of land 
In the Lake Murray Reservoir. Water¬ 
gate Partnership proposes to develop four 
causeways, one of which incorporates a 
bridge section; and a pipeline along a 
portion of the lake bottom for discharge 
of treated domestic waste. The bridge 
and causeways will provide access to five 
islands consisting of 43.85 acres. (ELR 
Order No. 05771. 60 pages) (NTIS Order 
No. EIS-72 5771-D) 

Department op HUD 

Contact: Mr. Richard H. Broun. Director, En¬ 
vironmental and Land Use. Planning Di¬ 
vision, Washington, DC. 20410, 202— 
755-6186. 

Draft „ December 12 

Fairmont Estates, Texas; county: Harris. 
The statement refers to the proposed ac¬ 
quisition and development of 1,330 acres 
funded by a mortgage to be Insured un¬ 
der the provisions of title X of the Na¬ 
tional Housing Act (Public Law 73-479), 
The site, located In the city of Pasadena, 
will be developed to provide living ac¬ 
commodations for 17.500 people, with 
shopping facilities and supportive facili¬ 
ties. Development of the area will result 
In decreased water quality and the need 
to provide solid waste and sewage dis¬ 
posal systems (ELR Order No. 05767, 22 
pages) (NTIS Order No. EIS-72 5767-D) 

Department or Transportation 

Contact: Mr. Martin Convlsaer, Director, Of¬ 
fice of Environmental Quality. 400 Sev¬ 
enth Street 8 W., Washington. DC 20590, 
202—426-4355. 

Federal Aviation Administration 

Draft. December 22 

Tlerra Rejada Airport, Calif.; oounty: Ven¬ 
tura. The statement refers to the pro¬ 
posed construction of a new general avi¬ 
ation airport In the Tlerra Rejada Valley. 
The total project includes the acquisition 
of 170 acres of land, the relocation of the 
Moorpark Road and its associated tele¬ 
phone and powerlines, and the construc¬ 
tion of flood control facilities. Initial de¬ 
velopment of the facility will consist of 
a single main runway 3,700 feet by 75 
feet, a parallel taxiway. and approxi¬ 
mately 50,000 sq. yds. of aircraft park¬ 
ing apron. There will be increases in 
noise and air pollution. (ELR Order No. 
05814. 124 pages) (NTIS Order No. EIS- 
72 5814-D) 

Draft , December 12 

Duplin County Airport, N.C.; county: 
Duplin. The proposed project contem¬ 
plates the construction of a new general 
aviation airport in the town of Kenans- 
Yllie. Initial construction will Include a 
pared and marked 3,700 feet by 75 feet 
runway; a stub taxiway with edge light¬ 
ing; a 200 feet by 800 feet aircraft park¬ 
ing apron; and installation of medium 
Intensity lighting, rotsting beacon, wind 
sock and segmented circle. Approxi¬ 
mately 185 acres of rural land have 
already been acquired for the airport site. 
There will be increases In noise levels 
and air pollution due to aircraft opera- 
tl on. ( ELR Order No. 05761, 45 pages) 
(NTIS Order No. EIS-72 5761-D) 


Draft. December 27 

County Road 63. Alabama; county; Mar¬ 
shall. The statement considers two alter¬ 
nate locations for the improvement of 
4.6 miles of Route 63. beginning at U 8 . 
431 and ending south of the city of 
Grant. Adverse effects of the project are 
the acquisition of several acres of land, 
dislocation of several families, some ero¬ 
sion and water pollution and a change 
In some small wildlife habitat. (ELR 
Order No. 05829. 16 pages) (NTIS Ordor 
No. EIS-72 6820 D) 

Alabama 35. Alabama; counties: Jackson 
and DcKalb. Tho statement refers to the 
proposed widening, improving, and re¬ 
locating of Alabama Highway No 35. 
Project length Is 5.3 miles. The amount 
of land required for right-of-way and the 
number of displacements will depend 
upon the route selected. (ELR Order No. 
05821. 33 pages) (NTIS Order No. EIS- 
72 5821-D) 

Draft, December 8 

Long Island Sound Bridge, New York: 
counties: Westchester and Nassau. The 
proposed project is the construction of 
a bridge crossing of Long Island Sound 
with approaching highways connecting 
1-287 and 1-95; length Is 16 5 miles. The 
number of displaced families and busi¬ 
nesses will depend upon the alternate 
chosen. The facility will rcMilt in re¬ 
gional growth changes to Westchester. 
Nassau, and Suffolk Counties, N.Y , and 
Fairfield County. Connecticut. The proj¬ 
ect will require a section 4 (f) review to 
obtain land from the Plnyland Park in 
Rye. Wetlands traversed by the project 
are Kirby Pond and areas surrounding 
Manurseny Island. There will be Increases 
In noise pollution that will effect 3 area 
schools. Increases in air and water pollu¬ 
tion will occur. (ELR Order No. 05748. 
318 pages) (NTI 8 Order No. EIS-72 
5748-D) 

Draft. December 12 

Dakota Street, South Dakota; county; 
Brown. The statement refers to a pro¬ 
posed comprehensive street system for 
the city of Aberdeen. The project con¬ 
templates reconstructing a 2 -mile seg¬ 
ment of Dakota 8 treet. extending from 
U S. 12 to Fairground Road, and improv¬ 
ing a 1 -mlle rural eectlon, extending 
from Fairground Road to FAS 845. A 
bicycle path and Improved sidewalks are 
proposed for the entire project. Three 
structures and the Chicago-North West¬ 
ern Depot will be displaced. Increased 
noise and air pollution may affect an 
elementary school. (ELR Order No. 05759, 
111 pages) (NTIS Order No. EIS-72 
5759-D) 

Final , December 21 

L.R. 16059—Cook Forest State Park, Pa.; 
oounty: Clarion. The project Is the Im¬ 
provement of L.R. 16059 which travels 
through Cook Forest State Pork; length 
Is 5.7 miles. A eectlon 4(f) statement 
will be required to obtain 0.23 acre from 
the State park. Comments made by: 
U 8 DA, DO I, DOT. EPA, HEW, regional 
and 8 tate agencies. (ELR Order No. 05800, 
105 pages) (NTIS Order No. EIS-72 
6800-F) 

Brian P. Jenny. 

Acting General Counsel 

(FR Doc.73-349 Filed 1-6-73; 8 :45 am) 
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FEDERAL POWER COMMISSION 

TONGASS NATIONAL FOREST ET AL. 
Order Vacoting land Wilhdrawals 

January 2. 1973. 

The Alaska Power Administration. VS. 
Department of the Interior, lias reviewed 
the land withdrawals created for the 38 
projects designated above and recom¬ 
mended revocation of these withdrawals 
in their entirety which are described be¬ 
low. thereby requiring Commission con¬ 
sideration under section 24 of the Federal 
Power Act. 

Tlie estimated prime power potential 
of the subject power sites ranges from 
0 to 470 kw. 

Proceedings for 14 of the 38 projects 
ended without Issuance of a license while 
24 of the projects were licensed. Project 
No. 1880 ( 335 horsepower > was the only 
project which had an authorized in¬ 
stalled capacity over 200 horsepower. All 
licenses and permits have expired, been 
terminated, or surrendered, and the sub¬ 
ject lands are no longer utilized for hy¬ 
droelectric development. 

Sixteen of the 24 projects that were 
licensed served fish canneries, four served 
mining operations, two served sawmills, 
one served the team of Hydcr (1970 popu¬ 
lation 49'. and one was never con¬ 
structed. Many of the enterprises which 
were served by the projects have been 
discontinued. Those that are still operat¬ 
ing receive power from other sources. 
The town of Hydcr obtains power from 
diesel generation In 8tewart. B.C. 

Mo6t of the projects were located In 
Isolated areas and some were abandoned 
years ago without proper restoration of 
the Federal lands involved. Enforcement 
of any regulation pertaining to land res¬ 
toration would not appear to be impaired 
by the proposed revocation of the sub¬ 
ject land withdrawals. 

Development, or redevelopment, of 
these small hydroelectric sites is consid¬ 
ered unlikely because electric energy is 
available from other existing sources or 
equivalent power could be obtained at 
less cost from portable diesel generators. 
In any event, revocation of the with¬ 
drawals would not prevent future use of 
the lands for hydroelectric development. 

The U.8. Geological Survey has con¬ 
curred with the Alaska Power Adminis¬ 
tration's recommendations. 

The Commission finds: 

The withdrawals of the subject lands 
pursuant to the applications for Projects 
Nos. 63. 207. 212. 241. 297. 353. 402. 404. 
511, 580. 599. 731. 783. 793. 794. 807. 812, 
840 876. 954. 1023. 1043. 1082, 1085, 1098. 
1162. 1204. 1207, 1230. 1286. 1315, 1322. 
1357. 1429. 1880. 1947, 1969. and 2046 
serve no useful purpose and should be 
vacated In their entirety. 

The Commission orders: 

The withdrawals or the subject lands 
pursuant to the applications for Projects 
Nos. 63. 207. 212. 241. 297. 353. 402. 404. 


511. 580. 599. 731. 783. 793. 794. 807, 812. 
840. 876. 954. 1023, 1043. 1082. 1085. 1098. 
1162. 1204. 1207. 1230. 1286. 1315. 1322. 
1357. 1429, 1880. 1947, 1969. and 2046 are 
hereby vacated In their entirety. 

By the Commission. 

f seat. 1 Mary B. Kidd. 

Acting Secretary. 
i. nojirr so. as 

Tongass National Forest, Alaska: Beardslee 

Creek . tributary to William Henry Bay. on 

the icest side of Lynn Canal 

All land* enclosed by n line 200 feet outside 
the high water mark of the reservoir of ap¬ 
proximately 175 acre* formed by a log dam 
about 13 feet high, all lands within 100 feet of 
the center line of a conduit consisting or 
wood-stave pipe. 4.400 reet In length, extend¬ 
ing from said dam, all lands within 100 feet 
of the powerhouse, and within 100 feet of a 
channel approximately 1.100 feet In length 
along North Fork of Beardslee Creek, by which 
water la returned from said powerhouse to 
Beard tiee Creek, all as more fully shown and 
described on a map entitled “Alaska Endlcott 
Mining A Milling Co.—Application for Pre¬ 
liminary Permit—Exhibit B,‘* as died In the 
office of the Federal Power Commission on 
January 3. 1922. 

\ Approximately 260 acres.) 

1. PROJECT MO. 107 

Little Suutna River Basin . near Palmer . 
Alaska 

All lands within one-fourth mile of Fish¬ 
hook Creek lying between the 1400- and 
1550-foot contours (datum mean sea level). 

All lands within erne-fourth mile of Little 
Susltna River lying between the 1000- and 
1550-root contours (datum mean sea level). 

{Approximately SS0 acres ) 
s. projbct ho. aia 

Tonga** National Forest. Alaska; Chickajof 
it land 

All Lands below the 150-foot contour, drain¬ 
ing into two unnamed lakes and Into a short 
stream connecting the two lakes, all located 
between one-half mile and 1% miles inland 
from the head of Dldrlckeon Bay; and all 
lands within 500 feet of the middle course of 
the stream approxlmataely one-half mile 
long which forms the outlet of the lower of 
the two Jakes and drains Into the tidal arm 
at the northwest corner of Didrlckaon Bay; a 
strip of land 54)0 feet In width extending 
along the easterly shore of the tidal arm from 
its southerly point to the outlet of the above- 
mentioned creek. These features are shown 
on a map designated as "Exhibit 'A* ** and 
entitled -Proposed Power Development. Hlmt- 
Chlchagof Mining Co..- filed In the office of 
the Federal Power Commission on Msy 10. 
1921. 

(Approximately 2SO acres.) 

4. raojitcr mo. m 

Tongass National Forest. Alaska: Stream at 

head of Porto/ Harbor, FresHtealer Bay 

Chichagof island 

All lands within the surveyed boundary of 
the reservoir or within 50 feet outside there¬ 
of. and all lands within SO feet of the center 
line of the conduit location. aU as shown 
nail more particularly described on a map 
designated as "Exhibit F" and entitled "Map 
to Accom pan y Application to U5. Forest 
Service for Final Permit for Water Power 
Project at Pavlof Harbor—Freshwater Bay— 
Alaska, by Freshwater Bay Lumber Go. of 


Douglas. Alaska." and filed In the office of the 
Federal Power Commission on August lg 
1921. 

(Approximately 15 acres.) 
i. project mo. svt 

Craigie Creek, tributary to Willow Creek, 
Susitna River Basin . near Palmer . Alaska 

All lands within one-eighth of Craig* 
Creek between elevations 2,200 feet and 2,700 
feet (datum mean sea level). 

(Approximately 160 acres.) 
s. project no. sss 
Tongass National Forest. Alaska 

All lands of the United States lying wlthta 
50 feet of the center ttne of the transmission 
line location 21,500 feet In length, extending 
from the town limits of Skagway. along th« 
Skagwny River. In a northerly direction to 
the powerhouse location, all as shown on s 
map designated "Exhibits J and K" and en¬ 
titled "Home Power Co.. Skagway, Alaska” 
and filed In the office of the federal Power 
Commission on May *!. 1927. 

(Approximately 26 acres.) 

T. rXOJBCT HO. 403 

Archangel Creek , tributary to Little Susitna 
River, near Palmer. Alaska 

All lands lying within one-fourth mile of 
Archangel Creek from the mouth of Recti 
Creek downstream to the Junction of Arch¬ 
angel Creek with Little Susltna River. 

(Approximately 4M0 acres.) 
a. PROJECT NO. 404 

Chugach National Forest. Alaska; Port W dir, 
Prince William Sound 

AU lands within 50 feet of the osntsrflns 
of the pipeline, approximately 4.100 feet la 
length, extending westerly from the power¬ 
house on the west shore of Harrison Lagoon 
to the outlet of an unnnmed lake on Lagoon 
Creek: all lands within a radius of 200 feet 
of the center of the powerhouse, all lands 
within 200 feet of the shores of the lake; all 
as shown on an amended map entitled "Pre¬ 
liminary Application for License for Minor 
Power Projects at Harrison Lagoon. Alaska"; 
filed in the office of the Federal Power Com¬ 
mission on December 8, 1924. and made a 
part of the license by Amendment No, 1, 
dated February 7. 1925. 

(Approximately 20 acres.) 

All lands of the United States lying within 
50 feet of the centerline of the constructed 
transmission line location, approximately 
5,300 feet In length, extending southwasunf 
from the powerhouse on the west shore of 
Harrison Lagoon to the Granite mine stamp 
mill as shown on the above-described 

(Approximately 14 acres ) 
s. project wo. sit 

Tongass National Forest: Thumb Creek, trib ¬ 
utary to Salmon River, near Hydcr, Ai 

Project No 511 affected lands lytng aJon? 
Thumb Creek from IU mouth to a P 01 ’’ 
about three-fourths mile upstream. A pm- 
else boundary was not established for tu 
projoct. 

(Acreage not determined ) 

IO. PROJECT NO. MO 

Tongass National Forest. Fish Creek, tr*' 
utary to Salmon Hirer, near Hyder Ams 
All lands within .2 of a mile of that section 
of Fish Creek between the south line 
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surveyed Fish Creek Lode Claim No. 5 (Sur¬ 
vey No. H82) and the Salmon River Highway. 
» distance of approximately .0 mile. 

(Approximately tS3 acre*.) 
it. raojxcr xo. i»t 

Archangel Creek, tributary to Little Susitna 

River . near Palmer t Alaska 

All land* lying within 100 feet of “Lower 
Lake" located approximately 2 miles up Arch¬ 
angel Creek from 1U confluence with Reed 
Creek; also all other lands tying within the 
project area shown on a map designated “Ex¬ 
hibit F*' and entitled: “Map Accompanying 
Application of Fern Gold Mining Co., for 
License for Water Power Project. Archangel 
Creek. Willow Creek Mining District. Terri¬ 
tory of Alaska,** filed In the office of the Fed¬ 
eral Power Commission on April 10, 1025. 

(Approximately 6 acres.) 
ia. project no. 73i 

Tonya*! National Forest, Alaska; Kuprcanof 

Uland, Gunnock Creek, near Kake 

All lands within the triangular shaped 
Tower Location" and all lands within 50 feet 
of the center line of the constructed conduit 
location 2308 feet In length extending from 
laid ‘ Power Location" along Gunnock Creek 
northerly to the dam site; and all lands 
within 60 foet of the 1 Vi acre storage reser¬ 
voir above the dam, all as shown on a map 
entitled “Water Power Project. Sanborn- 
Cutting Co. Kake. Alaska," and filed In the 
office of the Federal Power Commission on 
July 28.1926. 

(Approximately 8 acres.) 

All lands lying within 50 feet of the center 
Hue of the transmission line location extend¬ 
ing approximately 3.740 feet between the 
powerhouse on Gunnock Creek and the north 
boundary of the patented tract known as U 8. 
8urvey No. 063, as shown on the above de¬ 
scribed map. 

(Approximately 8 acres.) 
ia. project no. ves 

Ton pass National Forest. Alaska; 

Prince of Wales Island 

All lands within 200 feet of the reservoir 
sbovo the constructed dam on Chomly Creek 
and ail lands within 60 feet of the center line 
of that portion of the constructed conduit 
extending 2350 feet from said dam to the 
•outh boundary of the Chomly cannery site, 
all as shown on a certain map designated 
“Exhibit F" which formed a part of the 
licence issued by the Federal Power Commis¬ 
sion on May 24, 1927. 

(Approximately 13 arrej.) 

14. PROJECT NO. 793 

Tongass National Forest. Alaska; 

Baranof Island 

All lands lying within 200 feet of the mar- 
final ltmits of Deep Lake, and all lands lying 
within 50 feet of the centerline of the flume 
and conduit locations extending along Red 
*2* Creek for a distance of approximately 
1300 feet to the Wakefield Fisheries cannery 
on Red Bluff Bay. all as shown on a map de«- 
fnated "Exhibit F“ and entitled “Map show¬ 
ing project boundary accompanying appllca- 
won for license of Wakefield Fisheries, situ¬ 
ated on north shore of Red Bluff Bay 1ft 
nautical miles northwest from entrance, 
jjw-anof Island," and filed In the office of the 
"wal Power Commission on April 12. 1027. 

(Approximately 24 acres.) 


18. PROJECT NO. T94 

Tongass National Forest, Alaska; 
Chichagof Island 

All lands within 60 feet of the centerline 
of the flume and conduit location extending 
from the 2-foot dam across Margaret Creek 
for a distance of approximately 3.800 feet to 
the point of intersection of the pipeline with 
the south boundary of U.8. Survey No. 1667, 
the trade and manufacturing site for which 
patent has been applied for by the Deep Sea 
Salmon Co., all as shown on a map designated 
"Exhibit F" and entitled “Map showing 
project boundaries accompanying application 
for license of Deep Sen Salmon Co . situated 
on Margaret Creek, Port Althorp, No. end of 
Chichagof Inland. Alaska.'* and filed In the 
office of the Federal Power Commission on 
April 12. 1927. 

(Approximately 9 acres.) 

IS. PROJECT NO. 907 

Chugarh National Forest , Alaska; 

Knight Island 

All lands within 25 feet of the centerline 
of the conduit location extending 1300 feet 
upstream along the unnamed creek on south 
side of Drier Bay. Knight Island, as shown on 
a map designated "Exhibit E“ and entitled 
"Map accompanying application of Gorman 
packing Corp. for license for water power 
project. Unnamed Creek on Drter Bay. Knight 
Island. Alaska." and filed In the office of tho 
Federal Power Commission on May 18, 1927. 

(Approximately 2 acres.) 

17, PROJECT NO. SIS 

Tongass National Forest. Alaska , Prince 
of Wales Island 

All lands of tho United States lying within 
200 feet of the marginal limits of a reservoir 
formed by a 7-foot dam across Harris Creek, 
and all lands of the United States lying with¬ 
in 60 feet of the centerline of the flume 
location extending 1.288 feet downstream 
from said dam along Harris Creek to the 
powerhouse location on the bank of tho 
creek, all as shown on a map designated "Ex¬ 
hibit J" and entitled "Map showing Project 
Boundaries accompanying application for 
license of Kassan Oold Co., situated on Harris 
Creek, 1.7 miles southwest of Holll». Twelve- 
mile Arm. Kassan Bay. Prince of Wales Is¬ 
land. Alaska," and filed In the office of the 
Federal Power Commission on June 3, 1927. 

(Approximately 10 acres.) 

10. PROJECT NO. 940 

Tongass National Forest; Spruce Creek , at 

the head of Windham Bay on the main¬ 
land of southeastern Alaska 

All lands within 60 feet of the centerline 
of a proposed pipeline to extend 1356 feet 
In a southerly direction from the point of 
Intake (elevation 1,776 feet) at the 20-foot 
dam to be built at the outlet of a small basin 
In the creek valley, to the delivery point at 
the north west corner of the Jacob Mart y 
amalgamating and concentrating mill, and 
all lands within 50 feet of the maximum flow 
line of the reservoir to cover approximately 
40 acres above said dam. all as shown on a 
map designated "Exhibit E" and entitled 
"Spruce Creek Power Project, Windham Bay, 
Tongass National Forest, Alaska, map to ac¬ 
company application of Jacob Marty mines 
for license for minor project." and filed In 
the office of the Federal Power Commission 
on October 8, 1027. 

(Approximately 57 acres.) 


It. PaoJECT NO. 870 

Tongass National Forest. Alaska, Prince of 
Wales Island 

All lands within 60 feet of the maximum 
flow line of a small reservoir of 300 feet 
elevation, created by a constructed dam 50 
feet long and 8 feet high on an unnamed 
creek entering the North Arm of Moira 8ound 
adjacent to the wrat side of applicant's sal¬ 
mon cannery at latitude 55*07* N., longltudo 
132*08' W., and all lands within 60 feet of 
the centerline of the oondutt line location 
extending 2,200 feet from said dam to a water 
wheel located at slightly more than tidewater 
elevation in the cannery building, all as 
shown on a map designated “Exhibit E“ and 
entitled "The Starr Colltnion Packing Co., 
North Arm Moira Sound. Tongass National 
Forest. Alaska. Map to accompany applica¬ 
tion for license for Minor Project," and filed 
in the office of the Federal Power Commission 
on February 4. 1928. 

(ApproxfwafWy 6 acres.) 

20. PROJECT NO. 934 

Tongass National Forest; Granite Creek , 

tributary to Salmon River , near llyxtcr , 

Alaska 

Tills project was redesignated as Project 
No. 1043 (described below) after a tnuisfor 
of ownership. 

(Acreage not determined.) 

31. PROJECT NO. 1033 

Tongass National Forest. Alaska , Baranof 
Island 

All lands within the powerhouse site and 
dam site; all lands within 26 feet of tho 
center lino of tho pipeline location from tho 
dam alto to the powerhouse alto, and ap¬ 
proximately 1,000 feet In length; all lands 
within 50 feet of tho maximum flow line 
of Cliff Lake Reservoir: all as shown on a 
map designated "Exhibit P“ and entitled 
"Deep Cove Power Project. Baranof Island. 
Tongass National Forest. Alaska. Map to Ac¬ 
company Application of tho Atlas Packing 
Corporation for License for Minor Project, 
Suneyed October 3, 1928. by Wellman Hol¬ 
brook." and Hied In the office of the Federal 
Power Commission on October 3, 1929. 

(Approximately 12 acres.) 

32. PROJECT NO. 1043 

Tongass National Forest; Granite Creek, 
tributary to Salmon River, near Hyder, Alaska 

All lands within the power house site, 200 
foot-square, and all lands within 50 feet of 
the constructed diversion dam on Oranlte 
Creek; all lands within 60 feet of the center¬ 
line of the flume and pipeline extending from 
the diversion dam to tho powerhouse; all 
lands lying within 50 feet of the centerline 
of the transmission line location extending 
from the power house to the town of Hyder, 
all as shown on a map designated "Exhibit 
F“ and entitled “Granite Creek Project. Ton¬ 
gass Power and Light Go., Hyder. Alaska." 
and filed in the office of the Federal Power 
Commission on December 16. 1929. 

(Approximately 33 acres.) 

33. PROJECT NO. 10S9 

Tongass National Forest, Alaska, Prince of 
Wales Island 

AU lands lying within the project bound¬ 
aries surrounding the small diversion dam on 
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Unkuro Creek and all land* tying within 50 
feet of the centerline of the pipeline loca¬ 
tion along wild creek between the dam and 
the boundary line of 05, Surrey No. 280; 
all M ahown on a map designated ' Exhibit 
F" and entitled ’ Map allowing project bound¬ 
aries accompanying application for license of 
Booth Fisheries Co. situated on Uukum 
Creek. Kosaan Bay. East Coast of Prince of 
Wales I., Southeast Alaska.” and died in tho 
Office of the Federal Power Commission on 
April 15. IC30, 

(Approzimatriy I acre.) 

All Lands of the United States on the North 
Shore of Ka&aan Bay lying within 50 feet on 
either aide of the pipeline location and ex¬ 
tending approximately 200 feet beyond the 
diversion dam on Llnkum Creek, all as shown 
on a map designated “Exhibit F" and entitled 
•Map accompanying Application of the 
Pacific American Fisheries. Inc., for Amend¬ 
ment of License No. 1082 for a Water Power 
Project on Llnkum Creek. Kasaan Bay, East 
Coast of Prince of Wales Island—Territory of 
Alaska/' and died In the office of the Federal 
Power Commission on April SO. 1937. 

{Approximately 7 j 60 acres.) 

24. IWOJXCT NO. 108S 

Tonyas* National Forest: Glory Creek . near 
Port Houghton on the mainland of south - 
eastern Alaska 

All lands of the United States lying within 
100 feet of Glory Creek from its mouth to the 
proposed dam site, a distance of approxi¬ 
mately three-quarters of a mile; and all lands 
of the United States lying within 750 feel of 
Glory Creek from the proposed dam alls to a 
point three-quarters of a mile above the dam 
site; all as shown on a map designated and 
entltted "Exhibits H and I. Olory Creek 
Project/* and died in the office of the Federal 
Power Commission on April 21. 1930. 

<Approximately 154 acres.) 

as. paoJEcr no. loss 

Snowbird Creek, a tributary of Anchorage 
Bag. an arm of Chignik Bay. on the south 
coast of the Alaska Peninsula 

All United States lands lying within 100 
feet of the Umber diversion dam on Snow¬ 
bird Creek, and within 100 feet of the center 
line of a wood pipeline 1.480 feet In length 
from diversion dam to the boundary of trade 
and manufacturing site (U8. Survey No. 
308). all as shown on a map designated "Ex¬ 
hibit F” and enUtled “Map Showing Project 
Boundaries Accompanying Application for 
License of Booth Fisheries Co. Situated on 
Snowbird Creek. Anchorage Bay. an arm of 
Chignik Bay, Alaska Peninsula. Alaska." and 
died In the office of the Federal Power Com¬ 
mission on June 5. 1930. 

(Approximately 4 acres.) 

2 s. project no. lies 

Tongass National Forest, Alaska, Baranof 

Island 

All lands within 100 feet of the flume 
pipeline, and all lands within 100 feet of 
the unnamed creek between the diversion 
dam and a point 200 feet upstream, except 
lands included within the Northwestern Her¬ 
ring Company cannery site: all as shown on 
a map designated "Exhibits C it F“ and en¬ 
titled “Northwestern Herring Co.. Port Con¬ 
clusion. Alaska/* and filed in the office of the 
Federal Power Commission on April 9, 1931. 

(Approximately 7 acres.) 


27. PROJECT MO. 1304 

Chugach National Forest, Hanley Creek, trib¬ 
utary to McClure Bay. Port Nellie Juan, 
Alaska 

All lands within 50 feet of the centerline 
of the flume and pipeline extending from 
the present diversion dam to the east bound¬ 
ary of cannery site of the Copper Hiver 
Packing Co., under special use permit by the 
Forest Service, and ail lands within 50 feet 
of Hanley Creek between Hanley Lake and 
tho present diversion dam; all as shown on a 
map designated “Exhibit F“ and entitled 
“Map Showing Project Boundaries Accom¬ 
panying Application for License (Minor 
Project) of Copper River Packing Co..“ and 
Wed In the office of the Federal Power Com¬ 
mission on April 2.1932. 

(Approximately 5 acres.) 

is raojrrr no. i»ot 

Chugach National Forest: Sahtin Creek, frtb- 
utary to Sheep Bay, about JJ miles north¬ 
west of Cordova. Alaska 

All lands within 25 feet of the centerline 
of the flume and pipeline extending from 
Sahiln Creek to a sawmill on the shore of 
Sheep Bay. and all lands embraced in tho 
powerhouse site on Sheep Bay adjacent to 
the mouth or Sahiln Creek; ail as ahown on a 
map designated “Exhibit E“ and entitled 
"Sahiln Creek Power Project. Sheep Bay, 
Chugach National Forest, Alaska, map to ac¬ 
company application of H. G. Cloes for li¬ 
cense for mtnor project,” and Wed in the 
office of the Federal Power Commission on 
May 9. 1932. 

(Approximately 1 acre.) 

20. PROJECT HO. 1230 

Chugach National Forest; Sterms Creek, 
tributary to Orca Inlet. Alaska 

All lands within 50 feet of tho centerline 
of the tunnel, flume, and pipeline, extending 
from an Intake on Stevens Crook to and 
beyond the share of Orca Inlet, and all lauds 
within 50 feet of the Intake and main water 
wheel; all as shown on a map designated 
"Exhibit E“ and entitled “Premier Salmon 
Co.. Alaska. Chugach National Forest. Map 
to accompany application for license for mi¬ 
nor project,** and Wed In the office of the 
Federal Power Commission on December 13. 
1932. 

(Approximately 2 acres.) 

30. PROJECT NO. 1280 

Tongass National Forest, Prince of Wales 
Island, Tunnel Creek, near Dolomi Bay, 
Alaska 

All lands of the United States tying within 
200 feet of the normal water levels of Upper 
and Lower Lakes; and all lands of the United 
States lying within 1.000 feet of the normal 
water level of Paul Lake from tho old mouth 
of tho crock to a point 3.500 feet eastward 
therefrom; all as shown on a map entitled 
"General Map A Pro We. Tunnel Creek Proj¬ 
ect. Dolomi, Alaska, of the B. C. Alaska Mines 
American Inc., Ketchikan. Alaska, dated 
July 1934 ” and Wed in the office of the Fed¬ 
eral Power Commission on August 0. 1934 . 

(Approximately 46 acres.) 

St. PROJECT NO. tats 

Dahl Creek, near Hood Bay. Admiralty 
Island. Alaska 

All lands of tho United States on the 
north shore of Hood Bay included within the 
project boundaries surrounding the power¬ 
house site and the Intake dam on Dahl 


Creek: also all lands within 20 feet of 
side of tho centerline of the pipeline loca¬ 
tion between the dam and powerhouse; an at 
shown on the project map designated -Ex¬ 
hibit A** and Wed In the office of the Fed- 
oral Power Commission on May 23. 1935 . 

(Approximately I acre.) 

32 PROJECT NO. 1322 

Unnamed Lake near Port Hobron. Sitkohddt 
Island, Alaska 

All lands of the United States lying within 
tho project boundary as shown on a map 
designated “Exhibit H” and entitled “Map 
Accompanying Application of Chlrlkof 
Island Cattle Company for Preliminary ivr- 
mil for Water Power Project on a Smalt 
Unnamed Lake on Sltkalidak Island. Alaska." 
and Wed In the office of the Federal Pow«r 
Commission on July 23, 1935. 

(Acreage not determined.) 

33. mOJXCT NO. 1337 

Tongass National Forest, Goemere Creek 
(Box Canyon). Tributary to Washington 
Bay. Kaiu Island, Alaska 

All lands or the United States on the north 
shore of Washington Bay lying within 50 
feet of the dam on Box Canyon and all lands 
lying within 50 feet of the centerline of each 
of two pipeline locations leading from the 
diversion dam to the fish-packing plant, all 
as shown on a map designated “Exhibit F~ 
and entitled “Storfold St Orondahl racking 
Company. Kutu Island, Alaska, Tonga* Na¬ 
tional Forest, Map to accompany applica¬ 
tion for license for minor project. Survey 
by J. M. Wyckoff, F. R May 25. 1932. ' and 
Wed In the office of the Federal Power Com¬ 
mission on December 18. 1935. 

(Approximately acres.) 

34. PROJECT NO. 1428 

Kodiak Island. Alaska 

All lands of the United Staten cm the 
west shore of Uyak Bay lying within 50 feet 
on either side of the pipeline location and 
extending 50 feet beyond the flood ares 
above the diversion dam. as shown on a map 
entitled “Domonici Power Project, Uyak Bay. 
Kodiak Island. Alaska. Map to accompany 
application of Herbert T. DotneWcl for li¬ 
cense for minor project, Surveyed July 20. 
1936. by Harold E. Smith. Dtat. Ranger,” and 
Wed In the office of the Federal Power Com- 
mission on March 31, 1997. 

(Approximately 3.26 acres.) 

35. project no. isao 

Chugach National Forest, Hanley Creek TH5- 
utary to McClure Bay. Port Nellie Juan, 
Alaska 

Ail lands lying within a strip 100 feet 
In width embracing the dam. pipeline, power¬ 
house and transmission line right-of-way lo¬ 
cations. and all lands lying within a line 
parallel to and 50 feet distant, boriaooul 
measurement, from the mean high water 
level of Hanley Lake, all as shown cm a revised 
map designated "Exhibit J, K. A L" and en¬ 
titled “Map Showing Project Boundaries Ac* 
companying Application for License (Major 
Project) of Copper River Packing Company 
and fllad In the office of the Federal Pon'cr 
Commission on January 26. 1943. 

(Approximately 45 J acres.) 

SC. PROJECT NO. 1947 

Gull Rock Creek (Johnson Creek). Tributary 
to Tumagatn Arm of Cook Inlet, Abov» 
Miles Northwest of Hope. Alaska 

All land* of the United SUle* lying t ridJn 
the project boundary surrounding the dam. 
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fiume. penstock. pipelines, powrrplants, end 
tsfiraces. as shown on a map designated “Ex¬ 
hibit K” and entitled “Map to Accompany 
Application for License for Minor Project of 
t M Turpin on Qull Rock Creek—Turu- 
ig»m Arm, Alaska.' 4 filed In the office of the 
p«der&l Power Commission on March 15, 
im. 

(Approximately 1.552 acres.) 

97. FEOJKCT NO. 1S«S 
Chena Slough . Near Fairbanks. Alaska 

All lands of the United States lying within 
the project boundary as shown on a map 
designated “Exhibit K" aud entitled “Power 
project of Cline 8. Koonz. Fairbanks. Alaska.'* 
and filed In the office of the Federal Power 
Commission on June 3. 1947. 

(Acreage not determined.) 

99. raojrcT no. sose 

Unnamed Stream at the Head oj Bear Cove , 
an Arm of Kachemak Bay, Kenal Penin¬ 
sula, Alaska 

Project No. 2046 affected lands lying along 
the unnamed stream at the head of B<‘*r Cove. 
A precise boundary was not established far 
this project. 

(Acreage nof determined.) 

[PR Doc.73-355 Filed 1-5-73.8:45 ami 


[General Order 464J 

ESTABLISHMENT OR MANAGEMENT 
OF ADVISORY OR INTERAGENCY 
COMMITTEES 

Adminisfrafive Manual 

December 19. 1972. 
Federal Power Commission Adminis¬ 
trative Manual—Establishment or Man¬ 
agement of Advisory Committees or In¬ 
teragency Committees. Instruction No. 
AM 1X60.1, Date: December 19.1972; Su¬ 
persedes: AM 1X50.1 dated August 14. 
1954, 1X31.1 dated May 2. 1972. 

I. Purpose . The purpose of this gener¬ 
al order Instruction Is to Implement the 
Commission's administrative and policy 
responsibilities relative to the establish¬ 
ment and management of advisory com¬ 
mittees or interagency committees pur¬ 
suant to the provisions of the Federal 
Power Act, 16 U.S.C. 791 <a) et scq.. the 
Natural Gas Act, 15 UJ3.C. 717(a) et seq.. 
the Federal Advisory Committee Act. 86 
Slat, 770. and Office of Management and 
Budget Circular A-63. “Committee Man¬ 
agement", draft November 27. 1972, copy 
attached.’ Both types of committees are 
defined infra, section 3. 

Federal Power Commission Adminis¬ 
trative Manual Instruction AM 1X60.1, 
dated August 14, 1964. provided guide¬ 
lines for the establishment and manage- 


covering memorandum of the Office 
W Management and Budget, dated Novcm- 
1*72, indicates that the draft Circular 
int crpret«d at an interim regulation 
the Director pursuant to the Federal Ad- 
•ttewy Committee Act. Accordingly, the pro- 
°f regulations prescribed by this order 
^V u bJ«ct to possible change upon the issu¬ 
er* of any final regulations by the Director, 
JJ™ 01 Management and Budget. The draft 
a-jmi U p#fwre d to hereinafter as Circular 
• without reference to its interim statue, 
__P l * where contextual relationship make a 
definitive reference appropriate. 


ment of cbmmittces of various types, 
including interagency committees, public 
advisory committees, international com¬ 
missions, councils, boards, and internal 
Commission staff committees involving 
two or more offices or bureaus. That In¬ 
struction was designed to meet the re¬ 
quirements of inter alia Bureau of the 
Budget Circular A-53 dated March 2. 
1964, and Executive Order No. 11007 
dated February 26.1962, 27 FR 1875. That 
Circular is superseded by Circular A-63 
draft November 27, 1972. 3 Executive 
Order No. 11007 is superseded by Execu¬ 
tive Order No. 11671 dated June 5. 1972. 
37 FR 11307. Executive Order No. 11671 
is superseded in part by Executive Order 
No. 11686 dated October 7. 1972. 37 FR 
21421. which order is, in turn, to be su¬ 
perseded January 5. 1973, by reason of 
the provisions of the Federal Advisory 
Committee Act. 

Instruction No. 1X31.1 dated May 2, 
1972. sets forth the legal framework for 
various advisory committees established 
under the National Gas Survey pursuant 
to Executive Order Nos. 11007 and 11671. 

In addition to advisory committees 
established under the National Gas Sur¬ 
vey, the Commission has established 
various advisory committees under the 
National Power Survey and the Alaska 
Powder Survey pursuant to Executive 
Order No. 11671. Exhibit I hereto lists 
the various advisory committees estab¬ 
lished by the Commission under the three 
surveys. 

Exhibit II hereto 5 lists various inter¬ 
agency committees upon which a Fed¬ 
eral Power Commission member or staff 
representative serves. None of these 
committees were established by this 
Commission or its Chairman. 

The President directed as follows in 
Executive Order No. 11686, section 2; 
"The Director of the Office of Manage¬ 
ment and Budget shall • • • (3) pre¬ 
scribe administrative guidelines and 
management controls for • • • com¬ 
mittees composed wholly of full-time of¬ 
ficers or employees of the Federal Gov¬ 
ernment (interagency committees not 
subject to the provisions of the (Federal 
Advisory Committee) Act). as well as for 
advisory committees covered by the act.” 
Circular A-63, draft November 27. 1972, 
adopts a number of the statutory re¬ 
quirements which are applicable to ad¬ 
visory committees and applies them to 
Interagency committees. The Circular is 
organizationally divided into Parts I and 
n. one part being specifically directed 
to each of the two types of committees. 
Circular A-63 states in part as follows: 

Advisory Committees 

Part I. section 7a. The head of each agency 
thall insure compliance with the (Federal 
Advisory Committee) Act and this circular 
and shall Issue appropriate implementing 
regulations • • • to all advisory committees 
established or used by the agency and shall 
be consistent with the agency's regulations 
Implementing the Freedom of Information 
Act. 

Each agency may establish (as a part of 
its regulations or otherwise) additional ad- 


1 Exhibits I-IV and a copy of Circular A-63 

draft filed as port of the original document. 
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mlniMrntlvo guidelines and management 
controls for advisory committees established 
by the agency. 

Interagency Committees 

Part It, section 4(e ). Each agency shall 
establish uniform administrative guidelines 
and management controls for interagency 
commit tees established by that agency. 

As will be seen infra, the application 
of these general requirements of Circu¬ 
lar A-63 produces a number of common 
provisions equally applicable to the man¬ 
agement of advisory committees and 
Interagency committees. Accordingly, 
this instruction has been prepared to 
simplify Commission requirements by 
using common provisions where possible 
and to distinguish between the two types 
of committees where necessary. 

Additionally, it is Important to note 
that advistory committees, established 
and utilized by the Commission in the 
conduct of the Alaska Power Survey, the 
National Gas 8urvey, and the National 
Power Survey, are subject to specific 
orders, rules, and regulations of the Com¬ 
mission in each instance. Nothing in this 
general order supersedes those require¬ 
ments and constraints; rather, it sets 
forth, in summary form, general policy 
considerations and requirements arising 
from the provisions of Circular A-63. 
Congressional policies reflected in the 
Federal Advisory Committee Act. 86 Stat. 
770, include the following purposes (Cir¬ 
cular A-63, part I, section 2>: 

(a) Limiting tbs number of advisory com¬ 
mittees to those that are essential and ter¬ 
minating any advisory committees which 
are not fulfilling their purposes; 

(b) Insuring effective use of advisory com¬ 
mittees and their recommendations, while 
assuring that decisional authority 1* retained 
by the responsible Federal officers; 

(c) Providing standards and uniform pro¬ 
cedures with respect to creation, operation, 
and duration of advisory committees; 

(d) Insuring that adequate Information it 
provided to the Congress and the public re¬ 
garding advisory committees and insuring 
adequate opportunities for access by the pub- 
lie to advisory committee meetings. 

The basic organic statutory authority 
of the Commission for the establishment 
and utilization of advisory committees 
in the conduct of the three surveys is as 
set forth in the Federal Power Act, 16 
U.S.C. 791(a) et seq., and the Natural 
Gas Act. 15 U.S.C. 717(a) et seq. To those 
engaged in survey work and advisory 
committee activities. Freedom of Infor¬ 
mation Act, 5 U.S.C. 552, provisions apply 
as do requirements of the antitrust laws, 
and most recently, the Federal Advisory 
Committee Act provisions, 86 8tat. 770.* 

2. Scope. This instruction applies to all 
advisory committees established or uti¬ 
lized by the Commission, as well as to all 
interagency committees upon which a 


* In the context of the Commission's prior 
actions and established administrative regu¬ 
lations governing advisory committees uti¬ 
lized In the National Oas Survey (Instruction 
1X31.1 (section 3)), the Commission gave 
general guidance relative to general legal 
principles applicable to advisory committee 
meetings, which guidance is equally appli¬ 
cable herein and should be recognized. See 
Exhibit III, filed as part of the original docu¬ 
ment. 
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Federal Power Commission member or 
staff representatives serves. Federal 
Power Commission internal committees 
established within a single office or bu¬ 
reau of the Commission are the respon¬ 
sibility of the concerned Commission 
office or bureau head* * and those involving 
two or more offices or bureaus are the 
responsibility of the Commission's execu¬ 
tive director. Both of these types of in¬ 
ternal Commission committees are ex¬ 
cluded from this instruction. 

3. Designations and Definitions. <a) 
The Chairman of the Federal Power 
Commission is the designated Advisory 
and Interagency Committee Manage¬ 
ment Officer of the Commission (Circu¬ 
lar A-63, Part I. sections 7 b. c, d, 8, 9. 
10. 11, 12. 13; Part n. sections 4. 5. 8. 7). 
In the exercise of that responsibility, the 
executive director of the Commission 
shall assist the chairman so as to: 

(I) Exercise control and supcrvl*km over 
the establishment. procedure*, and eccom- 
plUhmcnta of ail advisory committee* estab¬ 
lished or utilized by the Commission. as well 
ms mil Interagency committee* upon which a 
Federal Power Commission member or staff 
representative serves'. 

Ill) Assemble and maintain within the (lies 
of the Commission committee reports, rec¬ 
ords. and other papers: 

(ill) Carry out upon behalf of the Commis¬ 
sion the Freedom of Infarms Uon Act provi¬ 
sions as they relate to, the activities of such 
committees: 

(tv) Provide administrative remedies for 
noncompliance with the provisions of the 
Federal Advisory Committee Act and Circular 
A-63. and 

(v> Discharge all reporting, review and 
budgetary requirements arising from activi¬ 
ties of the Commission and advisory com¬ 
mittees and Interagency committees with 
respect to the Director. Omee of Management 
and Budget. Committee Management Secre¬ 
tariat. Department of Justice. Office of Legal 
Counsel. 

<b> The Office of Public Information of 
the Federal Power Commission is the 
designated office for public inspection 
and copying of advisory’ committee rec¬ 
ords. reports, transcripts, minutes, ap¬ 
pendices, working papers, drafts, studies, 
agendas, or other documents which were 
made available to or prepared lor or by 
advisory committees, all subject to the 
Freedom of Information Act provisions, 
section 1.36. Public Information and Re¬ 
quests. of the Commission’s rules of prac¬ 
tice and procedure. 18 CFR 1.36. and Part 
I. section 10b, Access to Records, Circular 
A 63 That office is also the designated 
office for public inspection and copying 
of records, reports, and documents of 
interagency committees, subject to Free¬ 
dom of Information Act provisions and 
$ 1.36 of the Commission’s rules of prac¬ 
tice and procedure. As a matter of con¬ 
venience to the general public, a descrip¬ 
tion of general file materials of this type 
shall be maintained at each of the five 
regional offices of the Federal Power 
Commission (Atlanta, Ga.. Chicago. Ill-. 
Fort Worth. Tex.. New York. N.Y.. and 
San Francisco. Calif.). The Commis¬ 
sion's established procedures for duplica¬ 
tion of materials available for public In¬ 
spection and copying shah apply with 


respect to the foregoing advisory com¬ 
mittee materials. The cost of reproduc¬ 
tion shall be in accordance with estab¬ 
lished Commission charges, currently 8 
cents per page. 

<c> The term ’’advisory committee", as 
used herein, means any committee, 
board, commission, council, conference, 
panel task force, or other similar group, 
or any subcommittee or other subgroup 
thereof that is not composed wholly of 
full-time officers or employees of the 
Federal Government which is established 
or utilized by the Federal Power Com¬ 
mission in the interest of obtaining ad¬ 
vice or recommendations to the Commis¬ 
sion in connection with the performance 
of duties imposed upon the Commission 
by law and determined to be in the 
public interest by the Commission. (Fed¬ 
eral Advisory Committee Act sections 
3<2Mc). 9(a)(2), 86 StaL 770. 773-4.) 
Tiie term includes all advisory (including 
industry advisory’ and industrial advi¬ 
sory’ > committees listed on Exhibit I and 
previously established and utilized by 
the Commission in accordance with the 
provisions of Executive Orders 11007 and 
11671. See Executive Order 11007. section 
2(a) (b), 3 CFR 573; Executive Order 

11671. section 1(6X7), 3 CFR -, 37 

FR 11307; Circular A-63, part I, sections 
3b. 4. 

The term "advisory committee" is a 
generic term used to denote advLsory 
groups, whether formal or informal, 
which are “established" or "utilized" by a 
Government agency "in the interest of 
obtaining advice or recommendations" 
and are possessed of some or all of the 
following characteristics: "fixed mem¬ 
bership. usually selected by a Federal of¬ 
ficial or determined on the basis of Fed¬ 
eral law"; "established by a Federal 
official or on the basLs of Federal law* • • • 
the Initiative for its use as an advisory 
body • • • came from a Federal official"; 
"a defined purpose of providing advice 
regarding a particular subject • • • sub¬ 
jects"; "an organizational structure"; 
and 'Tegular or periodic meetings" 
(Circular A-63. part I. section 4a(l)). 
The term Includes subcommittees or sub¬ 
groups of the foregoing, whether formal 
or informal; the formal type being "one 
which independently* possesses most of 
the requisites of an advisory committee 
(fixed membership, separate staff, regu¬ 
lar meetings, etc.)"; and the informal 
type being "one possessing few of those 
requisites <e.g., during a particular meet¬ 
ing. an advisory committee might divide 
itself into several subgroups to permit 
simultaneous discussion of several topics) 
• • • several committee members who 
confer informally with regard to a mat¬ 
ter relating to the committee" (Circular 
A-63. part I. section 4a<4>). Operational 
groups are not covered by the term (Cir¬ 
cular A-63. part I. section 4a<5)). Where 
a group is both operational and advisory, 
the group is to be treated as an advisory 
committee to the extent that the ad¬ 
visory functions are separable or not in¬ 
cidental to operational functions (Ibid). 
The term does not Include committees 
"composed wholly of full-time officers or 


employees of the Federal Government." 
(Circular A-63, part I, section 4b(l>>. 
Also excluded are the Advisory Commis¬ 
sion on Intergovernmental Relations, the 
Commission on Government Procure¬ 
ment, advisory’ committees established or 
utilized by the Central Intelligence 
Agency or the Federal Reserve System, 
local civic groups "whose primary* func¬ 
tion is that of rendering a public service 
with respect to a Federal program ', state 
or local committees "established to advise 
State or local officials", or persons or 
organizations which have contractual re¬ 
lations with Federal departments or 
agencies and which do not have a sub¬ 
stantive advisory relation with the agen¬ 
cy of the type set out supra 4 (Circular 
A-63. part I, section 4b (2>-(6>). 

In the context of the Commission’s 
prior actions and established administra¬ 
tive regulations governing advisory com¬ 
mittees utilized in the National Gas 
Survey. Instruction No. 1X31.1 (section 
2), the Commission gave specific guid¬ 
ance as to the definition of "advi¬ 
sory committee", which guidance is 
equally applicable herein and should be 
recognized. w 

<d> The term "interagency committee" 
means any committee, board, commis¬ 
sion. council, conference, panel, task 
force, or other similar group established 
by a Federal official, department or 
agency and providing advice or recom¬ 
mendations, for coordinating or opera¬ 
tional purposes relative to respective ac¬ 
tivities of departments or agencies or for 
other stated purposes, and which ha» 
been or will be in existence more than 12 
months, and ail of whose membersliip 
consists exclusively of full-time Federal 
Government officers or employees, repre¬ 
senting more than one department or 
agency (Circular A-63. port II. sections 
2(a) (b); 3. 6). 

(e) The term advisory committee 
"charter" means the Federal Power 
Commission order or orders establishing 
or utilizing an advisory committee ‘Cir¬ 
cular A-63. part I, section 8(d)). 

(f) The term Interagency committee 
"charter" means the statements, orders, 
proclamations, or other documents es¬ 
tablishing or continuing an interagency 
committee, issued by the Federal Power 
Commission, its Chairman, or by some 
other authorized department or agency’ 
of the Federal Government or official 
thereof, or any statute establishing such 
committee (Circular A-63. part II. sec¬ 
tion 6 (b)). 

4. General Policy Guidelines and Di¬ 
rectives of the Commission For Adminis¬ 
trative Control Activation , Operation and 
detention of Advisory Committees and 
Interagency Committees . —(a) Adminis¬ 
trative. Subject to applicable statutory 
requirements and guideline admintstru- 
tive authority and responsibilities of the 
Director. Office of Management and 


* Circular A-63. part I. section 4b(6) 

• • For example, a consulting Arm hired 
by an agency to provide advice regarding • 
matter would not be subject to the Act.* * 

•See Exhibit IV. Aled as part of the origin* 
document. 
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Budget relative to the establishment or 
management of advisory committees or 
interagency committees, uniform admin¬ 
istrative guidelines, and management 
controls shall be applied to such commit¬ 
tee? insofar as appropriate (Circular 
A-«3. part I. sections 6a. 7; part II. sec¬ 
tion 4(a)(b><c)<d)>. To that end. the 
Advisory and Interagency Committee 
Management Officer of the Commission 
irill maintain systematic information on 
the nature, functions, activities, opera¬ 
tions. and accomplishments of each ad¬ 
visory committee established or utilized 
by the Commission as well as interagency 
committees upon which a Federal Power 
Commission member or staff representa¬ 
tive serves. 

ib) Establishment in general. Advi¬ 
sory committees and interagency com¬ 
mittees should be established only when 
they are determined to be essential and 
their objectives cannot be accomplished 
within the framework of existing organi¬ 
zation • Circular A-63. part I. sections 2, 
8 ; part n. sections 3. 6). The number 
of committees shall be kept to the mini¬ 
mum necessary to the accomplishment 
of the foregoing, taking into considera¬ 
tion changes in assigned responsibil¬ 
ities. merger or abolition of. existing 
committee structures so as to determine 
whether—each such committee Is car¬ 
rying out Its assigned purpose, and such 
purposes and assigned responsibilities 
art consistent with applicable statutes 
or Presidential directives. Committees 
should be revised, merged, or abolished 
when they are determined to be without 
purpose as established • Federal Advi¬ 
sory’ Committee Act, sections 2.5; 86 Stat. 
770. 771-2), Unless otherwise provided 
by statutory requirement or Presiden¬ 
tial directive, advisory committees and 
interagency committees should not con¬ 
tinue in existence beyond 2 years from 
the respective dates of their formation, 
except where the establishing govern¬ 
mental authority renews such committee 
by appropriate action prior to the end 
of such iperiod or a renewal thereof (Cir¬ 
cular A-63. part I, section 9; part U, 
•action 6).. 

<c) Establishment of advisory com- 
mittees. Advisory committees should be 
established or utilized only when spe¬ 
cifically authorized by statute or Presi¬ 
dential directive or specifically deter¬ 
mined as a matter of formal record by 
■n agency such as this Commission, and 
ll \ Hmirman, to be in the public inter- 
in connection with the performance 
ot duties imposed by law upon the Com- 
mii'ion. (Federal Advisory Committee 
Act. section 9(a), 86 Stat. 773.) In the 
case of advisory committees to be estab¬ 
lished. such formal determination shall 

completed after Commission consul ta- 
Uon with the Director, Office of Manage¬ 
ment and Budget (Committee Manage- 
ment Secretariat of the Office of Man¬ 
agement and Budget), concurrence In 
Proposal by the Secretariat, and 
™ely notice published in the Fr dotal 
wustw by the Commission’s Chairman 
ctrtl *ytng that the creation of such com - 


nut tee Is in the public Interest and pro¬ 
viding a description of the purpose and 
nature of the proposed advisory com¬ 
mittee. Unless otherwise permitted by 
the Committee Management Secretariat 
for good cause. 30 days published notice 
will be given prior to formal action of the 
Commission establishing or utilizing 
such advisory committee (Circular A-63, 
part I, section 8a). 

As indicated in section 3<e) supra, the 
respective charters of advisory commit¬ 
tees are the Commission order or orders 
establishing or utilizing such committees. 
Upon the issuance of such orders, the 
respective committee charters shall be 
deemed to be filed with the Commission 
and copies of each Commission order 
thereupon shall be transmitted by the 
Secretary of the Commission to the 
ChAirman, Committee on Commerce. 
U.S. 8enate, Chairman, Interstate and 
Foreign Commerce Committee, House of 
Representatives, and Librarian. Library 
of Congress (Circular A-63, part I. sec¬ 
tion 8d< 1) > • Until the issuance of such 
Commission orders “no advisory commit¬ 
tee shall meet or take any action” (Cir¬ 
cular A-63. part I, section 8d<3)). Com¬ 
mission orders shall set forth the Infor¬ 
mation as specified in section 9ic> of the 
Federal Advisory Committee Act, 86 
Stat. 774/ 

Advisory committees shall be estab¬ 
lished or utilized In accordance with ad¬ 
visory committee charters (Circular A- 
63, part I. section 8c). Unless otherwise 
specifically provided by statutory re¬ 
quirement or Presidential directive, the 
function of advisory committees is soldy 
that of advising or recommending (Cir¬ 


• The Federal Advtnory Committee Act. sec¬ 
tion 0(c). 86 Stat. 773-4. states In part: "No 
advisory committee shall meet or take any 
action until an advisory committee charter 
has been filed • • • with the standing com¬ 
mittees of the Senate and of the House of 
Representatives having legislative Jurisdic¬ 
tion of such agency. • • • A copy of any such 
charter shall also be furnished to the Library 
of Congress .** 

r Section 0(c> provides for disclosure of 
general types of information which may be 
described as follows: (!) The committee's 
official designation or name: (11) The com¬ 
mittee’s objectives, scope of activity and 
defined purposes; (111) The description of 
the committee's duties for which it la re¬ 
sponsible. and. if not solely advisory, a speci¬ 
fication of the specific authority for such 
nonadvisory functions; (lv> The membership 
roster of the committee; (v) The time dura¬ 
tion of the committee or the period of time 
necessary for the discharge of the commit¬ 
tee's purposes and the committees termi¬ 
nation date if less than 2 yearn from the 
date of the committee's establishment; (vl) 
The estimated number and frequency of 
committee meetings; (vU) The extent to 
which the Commission has assumed responsi¬ 
bility for providing financial or other mate¬ 
rial support for the committee, along with 
the estimated annual operating costs in dol¬ 
lars and man-years for oommlttee opera¬ 
tion so supported; (vili) The official or offi¬ 
cials of the Comm lesion to wham the oom¬ 
mlttee reports; and (!x) The date of the 
Commission order or orders establishing or 
utilizing the committee, which constitute the 
date the advisory committee charter is filed 
with the Commission. 


cular A-63. part I, section 8c <l>-(2)>. 
Determinations of policy to be expressed 
or actions to be taken with respect to 
such advice or recommendations are 
matters solely for Federal governmental 
determination and expression by the ap¬ 
propriate governmental official, depart¬ 
ment or agency (ibid). Necessarily, the 
advice and recommendations of advisory 
committees should be the result of In¬ 
dependent judgment of such committees 
and not inappropriately influenced by the 
appointing governmental authority or 
any special interest (Federal Advisory 
Committee Act, section 5(b) (3). 86 Stat. 
771; Circular A-63. part I, section 8b 
<3)—(4)). The membership of advisory 
committees should be “fairly balanced in 
terms of the points of view represented 
and the committee’s function • • • No 
strict rule of proportional representa¬ 
tion • • • is applicable • • • there is 
to be no discrimination on the basis of 
race, color, national origin, religion, or 
sex’* (Ibid). 

(d» Establishment in interagency com¬ 
mittees —Interagency committees should 
be established or continued only when 
specifically authorized by statute or 
Presidential directive or specifically de¬ 
termined as a matter of formal record, 
by a department or agency such as this 
Commission, or Its Chairman, to be In 
the public Interest in connection with 
the performance of duties imposed by 
law upon the Commission (Circular A-63. 
part n. sections 5. 6(a)). 

As indicated in section 3(f) supra, the 
respective charters of interagency com¬ 
mittees are the statements, orders, proc¬ 
lamations or other documents issued by 
the Federal Power Commission. Its Chnir- 
man. or some other authorized depart¬ 
ment or agency of the Federal Govern¬ 
ment or official thereof, or any statute, 
establishing or continuing such commit¬ 
tees. Except where otherwise provided by 
statutory requirement. Presidential di¬ 
rective. or directive of the Director. Office 
of Management and Budget, any inter¬ 
agency committee to be established or 
continued by this Commission, or ita 
Chairman, shall be deemed to have an 
approved charter of this Commission 
when such committee Is specifically de¬ 
termined as a matter of formal record by 
this Commission, or its Chairman, to be 
in the public interest in connection with 
the performance of duties Imposed upon 
the Commission by law (Circular A-63. 
part II, section 6(a) (b>>. “lUlntil after 
a committee charter has been approved 
by the head of • • • agency establish¬ 
ing” interagency committees, other than 
statutory or Presidential, shall not meet 
(Circular A-63. part II. section 6<b) >. 

interagency committees shall be es¬ 
tablished or continued in accordance 
with interagency committee charters 
‘Circular A-63. part II. section 6<b> >. To 
the extent authorized by the Commission, 
or its Chairman, and as may be pre¬ 
scribed or permitted by statutory require¬ 
ment, Presidential directive, or directives 
of the Director. Office of Management 
and Budget, such charters will disclose 
Information as referred to in section 3(d) 
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supra, and such other information com¬ 
parable to that specified for advisory 
committees and referred to in section 4 
<c> supra, insofar as the latter may be 
relevant and within the Commission’s 
knowledge. 

(e) Termination of advisory commit¬ 
tees and interagency committees .—Un¬ 
less otherwise provided by statutory re¬ 
quirement. advisory committees and in¬ 
teragency committees shall be established 
for periods of not more than 2 years from 
their respective dates of establishment. 
They should thereupon terminate unless 
otherwise renewed by appropriate action 
of the establishing governmental author¬ 
ity for a successive period of not more 
than 2 years (Circular A-63. part I. sec¬ 
tion 9; part n, section 6(c)). ’‘Each 

• • • advisory committee which is in 
existence on January 5. 1973. shall ter¬ 
minate by January 6. 1975, unless it is 
renewed • • • prior to the latter date 

• • •. Before • • • renewed • • • the 
agency head must determine that such 
renewal is necessary • • •. Such deter¬ 
mination shall be made not more than 
60 days before the scheduled date of ter¬ 
mination. • • • the agency head shall 
publish notice of the renewal in the Fed¬ 
eral Register and shall file a new 
charter." (Circular A-63, part I. section 
9a< 1)). With respect to interagency com¬ 
mittees, the circular states "an inter¬ 
agency committee shall terminate not 
later than 2 years from the date of its 
formation unless the establishing author¬ 
ity makes a formal determination not 
more than 60 days prior to the date of 
scheduled termination that its continued 
existence is in the public interest." (Cir¬ 
cular A-63. part n. section 6(c)). 

(f) Advisory committee meetings, no¬ 
tice, public participation, conduct, access 
to data, reporting and record keeping .— 
There shall be full public disclosure of 
Information relative to the number, pur¬ 
pose. activities, functions, membership 
and costs of advisory committees. 'Fed¬ 
eral Advisory Committee Act, section 2. 
86 Stat. 770). To tills end and unless 
otherwise mandated to serve the purposes 
of a statutory requirement. Presidential 
directive, requirement or determination 
of the Director. Office of Management 
and Budget, provision of an advisory 
committee charter, rule, regulation, or 
order of the Commission, or its Chair¬ 
man. the Commission will publish timely 
notice of each meeting of advisory com¬ 
mittees established or utilized by the 
Commission, including the name of the 
committee, dates, times, places, agendas, 
and purposes of meetings and a summari¬ 
zation of the manner in which the public 
may participate therein; publication 
shall be made in the Federal Register. 
supplemented by such other forms of in¬ 
dividual or public notification as the 
Commission, or its Chairman, determines 
appropriate or as may be prescribed or 
permitted by the Director. Office of Man¬ 
agement and Budget (Circular A-63. part 
I. section 10a(2)). 

The meetings of all advisory commit¬ 
tees established or utilized by the Com¬ 
mission shall be open to the public, and 


interested persons shall be permitted to 
attend, appear before, or file statements 
with such committees unless otherwise 
required to serve the purposes of a statu¬ 
tory requirement," Presidential directive, 
determinations of the Director, Office of 
Management and Budget, or provision 
of an advisory committee charter, rule, 
regulation, or order of the Commission 
or its Chairman. 

The meetings of all advisory commit¬ 
tees established or utilized by the Com¬ 
mission shall be under the chairmanship 
of, or in the presence of, a Federal gov¬ 
ernmental official, full-time salaried of¬ 
ficer or employee. None of the advisory 
committees shall hold any meetings ex¬ 
cept at the call of. or with the advance 
approval of such Federal governmental 
official, in the presence of such official, 
and with an agenda approved by such 
official. The Federal governmental offi¬ 
cial has designated responsibilities for 
opening, assisting in the conduct of all 
advisory committee meetings and ad¬ 
journing any meeting whenever he de¬ 
termines adjournment to be in the public 
interest (Federal Advisory Committee 
Act. section 10(e) (f), 86 Stat. 775; Cir¬ 
cular A-63, part I, section 10a'l>(5)>. 

Any person appointed by the Commis¬ 
sion to an advisory committee has the 
right to attend any duly called meeting 
of his particular committee. In addition, 
if such person is unable for any reason 
to attend a duly called meeting of his 
committee and desires to have someone 
else represent him at the meeting, he 
may submit the name of his delegate 
in advance to the Federal governmental 
official, the full-time salaried officer or 
employee of the Commission assigned 
to the committee as chairman or other¬ 


• Examples may be helpful with reference 
to advisory committees as they have been 
established by the Commission in respect 
to the Alaska Power Survey. National Oas 
Survey, and National Power 8urvey and the 
provisions of the Federal Advisory Commit¬ 
tee Act. In the several Commission orders 
establishing the survey advisory committees 
(see Exhibit I hereto). the Commission and 
Its Chairman have determined as a matter 
of policy that—public notice of all meetings 
of survey advisory committees shall be given 
at least 7 days in advance of the meeting 
except where Impracticable to do so or In an 
emergency situation, in which events shorter 
advance notice may be given, such notice 
to be given by publication In the Federal 
Racism, by publication In local media as 
appropriate, by press releases, mall or in 
such other ways as may be prescribed or 
permitted by the Director. Office of Manage¬ 
ment and Budget, giving the name of the 
committee, dates, times, places, agendas, and 
purposes of all such meetings and a sum¬ 
marization of the manner In which the 
public may participate thereto; and that all 
meetings of survey advisory committees shall 
be open to the public and any interested 
person may attend, appear, before, or file 
statements with any such oommlttee—which 
statements, if in written form, may be 
filed before or after the meeting, or. If oral, 
at the time and in the manner permitted 
by the oommlttee. Its chairman or estab¬ 
lished committee procedures which may re¬ 
quire advance committee approval of oral 

presentations and allow or preclude the 


wise. The names of persons proposed for 
attendance should be submitted to such 
Commission officer or employee in ad¬ 
vance of the meeting date, in order that 
appropriate arrangements may be made 
prior to the time of the meeting. Any 
person who is a committee member or 
delegate, as set forth above, who intends 
to present or submit a written report, 
study, or other document at any meet¬ 
ing of an advisory' committee shall sub¬ 
mit. In advance of the meeting dale, if 
possible, but in any case prior to its 
presentation to other members of the 
committee, a copy of such report, study 
or document to the full-time salaried 
officer or employee of the Commission 
assigned to the committee. Copies of such 
report, study, or document may. with 
the advance approval of such officer or 
employee, be circulated among the other 
members of the committee concerned 
prior to the meeting, but discussion and 
comments among committee members 
with respect thereto shall be reserved 
for the advisory committee meeting , Cir¬ 
culation of any WTltten materials among 
committee members arising from an ad¬ 
visory committee meeting shall be sub¬ 
ject to advance approval of the full-time 
salaried officer or employee of the Com¬ 
mission assigned to the committee. 

As provided In Circular A-63. part I. 
section 10a<3) (b> (Ui)-(v) : "Any mem¬ 
ber of the public who wishes to do so 


questioning of oommlttee members or other 
participants, all subject to reasonable rule# 
or regulations as may be prescribed or per¬ 
mitted by the Director, Office of Manage¬ 
ment and Budget, the Federal Oovernmcnt 
official in whoee presence such meeting la 
being held, or further administrative reg¬ 
ulation. and all as may be appropriate for 
the conduct of the survey and committee 
affairs, considering the number of person* 
in attendance, the nature and extent of their 
proposed individual participation And the 
time, resources and facilities available to 
the Commission and the committee Section 
10(d) of the Federal Advisory Committee 
Act, 86 Stat. 775. provides that If the estab¬ 
lishing governmental authority determine#. 
In writing, supported by reasons that Free¬ 
dom of Information Act requirements pre¬ 
clude public participation In any committee 
meeting, a written determination to that 
effect is to be made The committee U then 
required to report at least annually, setting 
forth a summary of IU activities and tueb 
related matters as would be informative to 
the public, consistent with the policy of the 
Freedom of Information Act provision* as ** 
forth in 6 Ufl.0. 652(b). Public notice of 
advisory committee meetings Is not requirefl 
when the Director. Office of Management xna 
Budget determines that notice would be 
inconsistent with national security consid¬ 
eration* (Circular A-63. part I, section 
(2) (a)). Any request for such national se¬ 
curity determination with respect to a meet¬ 
ing or aeries of meetings must be submitteo 
in writing to the Director, normally 30 «J» 
or more in advance of any such 
(Circular A-63. part I, section >• 

Specific requirements of the Director. Office 
of Management and Budget apply 
advisory committee meeting is to be clowo 
In whole or part to public 
They are set forth In Circular A-63. pari\* 
section 10a(S)(c) and should be referreo 
to in such Instances. 
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jh&il be permitted to flic a written state¬ 
ment with the committee, before or after 
the meeting. • • • To the extent that 
the time available for the meeting per¬ 
mits interested persona may be per¬ 
mitted by the committee or lta chairman 
to present oral statements • • •. A com¬ 
mittee may establish procedures requir¬ 
ing such persons to obtain advance 
approval for such participation • • •. 
Participation by • • • the public in com¬ 
mittee meetings [except as set forth 
mpra) or questioning of committee mem¬ 
bers or other participants shall not be 
permitted except in accordance with pro¬ 
cedures established by the committee." 

The meetings of all advisory commit¬ 
tees established or utilized by the Com¬ 
mission shall be recorded in detailed 
minutes prepared, and certified as ac¬ 
curate. by the secretary or alternate sec¬ 
retary of the committee as appointed by 
the Chairman Of the Commission, 
which person shall also be designated by 
the respective advisory committee chair¬ 
man to record minutes (Circular A-63. 
part I. section 10a(4>). In addition to 
minutes, there shall be kept verbatim 
transcripts of all advisory committee 
meetings as may be required by the 
Commission or its Chairman. The min¬ 
utes shall include: 

(a) The time and place of the meet¬ 
ing. an explanation of the extent to 
which the meeting was open to the pub¬ 
lic, an identification and listing of com¬ 
mittee members and all other persons 
present and participating in the meeting, 
together with the interests or affiliations 
they represent and an explanation of the 
manner and extent of public participa¬ 
tion in the meeting by members of the 
public who attended but did not present 
oral or written statements to the com¬ 
mittee. including an estimate of the 
number of such persons; 

ib' A complete and accurate descrip¬ 
tion of all matters discussed and all con¬ 
ditions reached: 

<C) Tire written information made 
available for consideration by the com- 
tnittec. including copies of all reports 
received, issued, or approved by the 

committee; 

<d) AH recommendations made and 
reasons therefor; and 

(d The respective advisory commit¬ 
tee chairman's designation of a person 
to record the committee meeting min¬ 
utes, which person shall be the same per- 
os designated by the Chairman of 
the Commission as the Secretary' or Al¬ 
ternate Secretary of the committee, and 
the advisory committee chairman's cer¬ 
tification as to the accuracy of such 
minutes. 

Advisory committees established or 
utilized by the Commission shall not be 
Permitted to receive, compile, or discuss 
«ata or reports showing the current or 
Projected commercial operations of 
Wentifled business enterprises. 

8ubject to Freedom of Information 
Act provisions (5 UB.C. 552), $ 1.38. Pub- 
“C Information and Requests, of the 
iWeral Power Commission Rules of 
rroctice and Procedure. 18 CPR 1.36. and 


section 10b of the Office of Management 
and Budget Circular A-63, there shall be 
available for public inspection and copy¬ 
ing in the Commission's Office of Public 
Information, the records, reports, tran¬ 
scripts, minutes, appendices, working 
papers, drafts, studies, agendas, or other 
documents which were made available 
to or prepared for or by each advisory 
committee established or utilized by the 
Commission, as they are contained 
within the files of the Commission. Re¬ 
ferring to the Federal Advisory Commit¬ 
tee Act, section 10(b). 86 8tat. 774. Cir¬ 
cular A-63 states in part: “the quoted 
language shall be broadly construed. 

• • • Access to advisory committee docu¬ 
ments is subject to the exemptions con¬ 
tained in 5 U.S.C. 552(b). When the only 
basis for denying access to a document is 
exemption (5) l interagency or intra¬ 
agency memorandums or letters which 
would not be available by law to a party 
other than an agency in litigation with 
the agency) access may not be denied 
unless the agency head * * • determines 
that such denial is essential to protect 
the free exchange of internal views and 
to avoid undue interference with agency 
(or advisory committee) operation." 
(part I. section 10b<2) (3)). 

As pointed out further In Circular A- 
63, the Federal Advisory Committee Act 
docs not require that transcripts be kept 
of advisory committee meetings.* “How¬ 
ever. section 11(a) of the Act provides 
as follows: 'Except where prohibited by 
contractual agreements entered into 
prior to the effective date of this Act, 
agencies and advisory committees shall 
make available to any person, at actual 
cost of duplication, copies of transcripts 

• • • advisory committee meetings.' The 
requirement of availability of transcripts 
is subject to the exceptions discussed 
above in paragraph 10.b(3).“ (Circular 
A-63. part I. section 10b(6)). 

Subject to Freedom of Information 
Act requirements and national security 
considerations, all advisory committees 
shall provide to the Library of Congress 
copies of all reports made to the Com¬ 
mission by each advisory committee 
(copies to be supplied in octuplicate), 
together with background papers pre¬ 
pared by consultants for a committee, 
where appropriate, as determined by the 
Chairman of the Commission or the Com¬ 
mittee Management Secretariat of the 
Office of Management and Budget (Cir¬ 
cular A-63. part I, section 1 Id». These 
materials shall be forwarded to the Li¬ 
brary of Congress, Exchange and Gift 
Division. Federal Advisory Committee 
Desk, Washington. D C. 20540. Annually, 
each advisory committee shall compile 
and report publicly, its membership, 
functions and actions (Ctrcular A-63, 
part I, section 8b<5»). 


• By iptclflc orders of the Commission au¬ 
thor bong tho Alaska Power Survey, the Na¬ 
tional Oas Survey, and the National Power 
Survey (Exhibit I hereto, filed as part of 
the original document), verbatim transcripts 
are required with respect to Executive Ad¬ 
visory Committee meetings. 


(g) Interagency committee meetings, 
notice, public participation, conduct, ac¬ 
cess to data, reporting and record keep¬ 
ing. The provisions governing committee 
activities of interagency committees es¬ 
tablished or continued by the Federal 
Powrer Commission, or its Chairman, 
shall be as set forth in the appropriate 
interagency committee charter. 

Access to records, reports, and docu¬ 
ments of interagency committees as con¬ 
tained within the files of the Commis¬ 
sion shall be subject to Freedom of In¬ 
formation Act (5 U.S.C. 552) provisions 
and 5 1.36. Public Information and Re¬ 
quests, Federal Power Commission rules 
of practice and procedure, 18 CFR 1.36. 

(hi Advisory committees, administra¬ 
tive remedies. With respect to advisory 
committees established or utilized by the 
Commission, the following administra¬ 
tive procedural remedies shall obtain be¬ 
fore tlie Commission with respect to com¬ 
plaints for alleged noncompliance with 
the provisions of the Federal Advisory 
Committee Act. Circular A-63. or other 
implementing regulations issued pur¬ 
suant to authority of the Director. Of¬ 
fice of Management and Budget, or any 
rule, regulation or order of this Com¬ 
mission (Circular A-63. part I. section 
13): 

(1) Request* for access to advisory com¬ 
mittee documents shall be filed and processed 
procedurally In accordance with the pro¬ 
visions of f 1.36. Public Information and Re- 
r/t tests, of the Commission's rules of practice 
and procedure. 18 CFR 1.36; and 

(H) All other requests, applications, com¬ 
plaints. or petitions In respect to advisory 
committees shall be filed and processed pro¬ 
cedural! y In accordance with the provisions 
of f 1.7. Petitions, of the Commission's rules 
of practice and procedure. 18 CFR 1.7. 

Request for access to advisory commit¬ 
tee documents pursuant to paragraph (i> 
may be tendered at any time and com¬ 
plaint filings pursuant to paragraph (11) 
shall be tendered within 60 days of the 
date of the alleged noncompliance. 

(i) Support services, advisory commit¬ 
tees, and interagency committees . Un¬ 
less otherwise provided by statutory re¬ 
quirement, Presidential directive, re¬ 
quirement of the Director, Office of Man¬ 
agement and Budget, or provision of an 
interagency committee charter, the es¬ 
tablishing governmental authority should 
determine the support services for the 
advisory committee or interagency com¬ 
mittee's activities which that authority 
proposes to supply (Circular A-63. part 
L section 11a; part II, section 6(d)). 
Where more than one department or 
agency establishes a committee or where 
any committee reports to more than one 
department or agency, only one depart¬ 
ment or agency should be responsible for 
support services at any one time. In 
order to strengthen interagency commit¬ 
tee responsibilities, such a committee 
should have dual or rotating chairman¬ 
ships only when the establishing gov¬ 
ernmental authority determines that 
such arrangement is required (Circular 
A-63. part II, section 6(e)). The term 
“support services" refers to such matters 
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as “staff, quarters, supplies, and funds 
( including, where appropriate, funds for 
publication of reports).’* (Circular A-63. 
part I. section lla<3>.) 

5. The provisions of this order shall 
take effect January 5, 1973. 

6. The Secretary of the Commission 
shall cause prompt publication of this 
order to be made in the Federal Regis¬ 
ter; and shall submit copies thereof to 
the Director. Office of Management and 
Budget, Committee Management Sec¬ 
retariat, and to the Department of Jus¬ 
tice. Office of Legal Counsel. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

(FR Doc.73 283 Filed 1-5-73:8:45 am| 


(Docket No. E-7798] 

CENTRAL VERMONT PUBLIC 
SERVICE CORP. 

Order Accepting for Filing and Sus¬ 
pending Proposed Increase in 
Rates, Providing for Hearing, Es¬ 
tablishing Procedures, and Permit¬ 
ting Interventions 

December 29. 1972. 

On November 1, 1972. Central Vermont 
Public Service Corp.. a public utility sub¬ 
ject to the Jurisdiction of this Commis¬ 
sion, tendered for filing a proposed in¬ 
crease in its wholesale electric rates. The 
Increase totals $278,000 on a 1971 test 
year basis. Central Vermont has intro¬ 
duced into the proposed new rate, desig¬ 
nated R-l, a delivery point charge, and 
has updated fuel cost adjustment clause 
factors to a 1971 basis. Central Vermont 
requests an effective date of January 1, 
1973, except for the Vermont Electric 
Cooperative’s Richmond and Wllliston 
delivery points. The company proposes 
that the R-l rate become effective at 
these two delivery points upon expiration 
of the existing contracts on October 28. 
1973. 

Notice of Central Vermont’s rate in¬ 
crease application was Issued on Novem¬ 
ber 27, 1972. Said notice provided that 
any protests or petitions to intervene 
should be filed on or before December 18. 
1972. On December 18. 1972, petitions to 
intervene in opposition to Central Ver¬ 
mont’s proposed rate increase were filed 
by the Vermon Electric Cooperative. Inc,, 
of Johnson. Vermont, and by the villages 
of Hyde Park. Johnson. Ludlow, and 
Lyndonville, Vt.; Allied Power & Light 
Co.; and Rochester Electric Light & 
Power Co. 

A review of Central Vermont’s rate 
filing and the petitions to intervene in¬ 
dicates that the company's proposed 
rate Increase should be accepted for fil¬ 
ing and suspended, that the petitions to 
intervene should be granted, and that 
the issues raised by the pleadings should 
be resolved on the basis of an evidentiary 


record to be established upon hearing. 
Accordingly, the company’s proposed 
rate increase will be suspended for a 
period of 5 months, and when placed 
into effect after the suspension period 
it will be subject to refund of all amounts 
found by the Commission after hearing 
not to be justified, together with interest 
on any amount refunded. 

The Commission finds: 

It U necessary and proper in the 
public interest and in carrying out the 
provisions of the Federal Power Act, that 
the Commission enter upon a hearing 
•concerning the lawfulness of Central 
•Vermont’s proposed rate R-l, and that 
the proposed rate Rr-1 be suspended as 
herein provided. 

The Commission orders: 

(A) Pursuant to the author!ty of the 
Federal Power Act, particularly sections 
205, 206. 301, 308. and 309 thereof, and 
the Commission’s rules and regulations, 
a public hearing shall be held concern¬ 
ing the lawfulness of Central Vermont’s 
proposed rate R-l. commencing with a 
prehearing conference to be held on 
May 22.1973. 

<B> Pending such hearing and decision 
thereon. Central Vermont’s proposed 
rate R-l is hereby accepted for filing, 
suspended, and its use deferred until 
June 1. 1973. 

<C> At the prehearing conference on 
May 22, 1973, the direct evidence of the 
company and the staff shall be admitted 
into the record, and procedures adopted 
for an orderly and expeditious hearing. 

<D) On or before May 15. 1973, the 
Commission staff shall serve its pre¬ 
pared testimony and exhibits if any. The 
prepared testimony and exhibits of the 
lntervcnors shall be served on or before 
June 5. 1973. Any rebuttal evidence by 
Central Vermont shall be served on or 
before June 26, 1973. Cross examination 
of the evidence filed shall commence at 
10 o.m. on July 10. 1973, in a hearing 
room of the Federal Power Commission. 

<E> Vermont Electric Cooperative, 
Inc.; the villages of Hyde Park. Johnson, 
Ludlow, and Lyndonville. Vt.: Allied 
Power & Light Co.; and Rochester Elec¬ 
tric Light & Power Co. are hereby per¬ 
mitted to intervene in this proceeding 
subject to the Commisison’s rules of 
practice and procedure. 

(F) A presiding administrative law 
judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
shall preside at the hearing initiated by 
this order, and shall conduct such hear¬ 
ing in accordance with the Federal 
Power Act, the Commission’s rules and 
regulations, and the terms of this order. 

By the Commission. 

I seal] * Mary B. Kidd. 

Acting Secretary . 

(FR Doc.73-367 Filed 1-5-73:8:45 am] 


(Docket No. RP72-15II 

EL PASO NATURAL GAS CO. 

Order Accepting and Allowing Re¬ 
structured Rates To Become Effec¬ 
tive Subject to Hearing and Refund. 

December 29, 1972. 

El Paso Natural Oas Co, <E1 Paso), on 
November 30, 1972. tendered for filing in 
Docket No. RP72—151 proposed changes 
in its FPC gas tariff. First Revised 
Volume No. 3. for its Northwest Division 
System, 1 to become effective on January 
1. 1973, the date of termination of the 
suspension of its proposed increased 
rates in this docket. The proved 
changes reflect a restructuring of rates 
to provide rate levels consistent w1th the 
Seaboard cost classification procedure 
and are to be substituted for the rates 
originally filed and suspended. Concur¬ 
rently therewith, El Paso filed a motion 
to place the proposed changes into effect 
on January 1, 1973. 

In its filing, El Paso refers to the fol¬ 
lowing statement in the Commixslon’s 
order issued November 7,1972, in Dockets 
Nos. RP71-137 and RP72-151, in which 
the Commission conditionally approved 
El Paso’s stipulation and agreement re¬ 
lated to rate design in the former 
docket: 

• • • Wo reoognue that, tho proposed rntet 
In Docket No. RP72-15I are to be con* el- 
fecilve on January 1. 1973. subject to refund. 
To the extent that those rates do not recover 
fully allocated Seaboard coats, as may be 
Impact of any undercollections under those 
determined after hearing and decision there¬ 
in. K1 Paso may be required to absorb th« 
rates as may have occurred. 

El Paso states that inasmuch as the 
commodity charge under Rate Schedule 
PL-1 and the level of the interruptible 
rates under Rate Schedules IOS-1, 1-1. 
and PL-5, as initially proposed In this 
proceeding, do not comport with the ex¬ 
pressions of the Commission in its order 
of November 7. 1972. El Paso is submit¬ 
ting the restructured rates for protective 
purposes but without admitting the pro¬ 
priety of the position taken by the Com¬ 
mission respecting rate design in the 
November 7,1972, order. El Paso says that 
the instant filing should not be con¬ 
strued as agreement on its part to such 
position or as waiver on the part of El 
Paso of its rights to propose a different 
rate design in any proceeding. In the 
event that El Paso’s request to substitute 
the restructured rates for those originally 
suspended herein is not granted, it 
tenders an alternative tariff sheet, desig¬ 
nated as Tenth Revised Sheet No. 10. 
containing the increased rates originally 
proposed in Docket No. RP72-151 and 
suspended until January 1. 1973. 

In view of the fact that El Paso's pro- 
r posed restructured rates are filed to 
protect it from being required to absorb 

* Substitute Tenth Revised Sheet No. 10. 
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the impact of any undcrcollections which 
might result from the originally filed In¬ 
creased rates in Docket No. RP72-151 to 
the extent that they do not recover fully 
allocated Seaboard costs, it Is reasonable 
nnd appropriate to accept the tendered 
rate*;, subject to hearing and refund and 
further orders as may be issued In this 
proceeding. 

The Commission orders: 

El Paso’s Substitute Tenth Revised 
Sheet No. 10 of Its FPC gas tariff. First 
Revised Volume No. 3, tendered on 
November 30. 1972, is accepted for filing 
and allowed to become effective on 
January 1, 1973. subject to hearing and 
refund and to further orders as may be 
&ued In Docket No. RP72-151. 

By the Commission. 

(seal] Mary B. Kidd, 

Acting Secretary. 

|FR Doc.73-361 Plied 1-6-73.8:45 am] 


[DockeU No*. RP72-150. RP72-155 J 

EL PASO NATURAL GAS CO. 

Order Accepting and Allowing Re¬ 
structured Rates To Become Effec¬ 
tive Subject to Hearing and Refund 

DECEM8F.R 29, 1972. 

El Paso Natural Oas Co. 'El Paso), 
on November 30, 1972, tendered for filing 
in Docket No. RP72-150 proposed 
changes in its FPC Gas Tariff, Original 
Volume No. 1, for Its Southern Division 
System, 1 to become effective on Janu¬ 
ary 1. 1973, the date of termination of 
the suspension of Its proposed increased 
rates in that docket. The proposed 
changes reflect a restructuring of rates 
in the company's Rate Schedules G and 
G-X to provide rate levels consistent 
with the Seaboard cost classification pro¬ 
cedure and are to be substituted for the 
rates originally filed and suspended un¬ 
der those schedules. Concurrently there¬ 
with, El Paso filed a motion to place into 
effect these proposed changes, together 
with the other proposed increased rates 
which are under suspension until Jan¬ 
uary 1. 1973. 

In its filing. El Paso refers to the fol¬ 
lowing statement in the Commission’s 
order issued November 7,1972, in Dockets 
Nos. RP71-137 and RP72-151, in which 
the Commission conditionally approved 
El Paso’s Stipulation and Agreement re¬ 
lated to rate design in the former docket : 

• • • We recogntae that the proposed rates 
to Docket No. RP72-151 are to become effec¬ 
tive on January 1. 1973, subject to refund. 
To the extent that those rates do not re¬ 
cover fully allocated Seaboard costs, as may 
determined after hearing and decision 
therein. El Paso may be required to absorb 
Uie Impact or any underoElections under 
those rates as may have occurred. 

El Paso states that Inasmuch as the 
commodity charge for Rate Schedule O 
Proposed in Docket No. RP72-150 and 


1 Ninth Revised Sheet No. 3-B. 


the related rate under Rate Schedule 
G-X are below’ the unit commodity cost 
resulting from the Seaboard cost classi¬ 
fication, El Paso Is submitting the re¬ 
structured rates for protective purposes 
but without admitting the propriety of 
the position taken by the Commission 
respecting rate design In the above-men¬ 
tioned order of November 7.1972. El Paso 
says that the instant filing should not be 
construed as agreement on Its part to 
such position or as waiver on the part of 
El Paso of its rights to propose a differ¬ 
ent rate design in any proceeding. In 
the event that El Paso’s request to sub¬ 
stitute the restructured G and G-X rates 
for those originally suspended in Docket 
No. RP72-150 Is not granted. It tenders 
an alternative tariff sheet, designated as 
First Substitute Eighth Revised Sheet 
No. 3-B, containing the increased rates 
originally proposed in Docket No. RP72- 
150 and suspended until January 1, 1973. 

In view of the fact that El Paso’s pro¬ 
posed restructured rates are filed to 
protect it from being required to absorb 
the impact of any undcrcollections which 
might result from the originally filed 
increased rates in Docket No. RP72-151 
to the extent that they do not recover 
fully allocated Seaboard costs, it is rea¬ 
sonable and appropriate to accept the 
tendered rates, subject to hearing and 
refund and further orders as may be Is¬ 
sued in this proceeding. 

The Commission orders: 

El Paso’s Substitute Tenth Revised 
Sheet No. 10 of its FPC Gas Tariff, First 
Revised Volume No. 3, tendered on No¬ 
vember 30, 1972. is accepted for filing and 
allowed to become effective on January 1, 
1973, subject to hearing and refund 
and to further orders as may be issued 
In Docket No. RP72-150 et al. 

By the Commission. 

(seal! Mary B. Kidd. 

Acting Secretary . 

|FR Doc.73 365 Filed 1-5-73,*8:45 ami 


(Docket No. E-6577| 

FALCON DAM PROJECT, TEXAS 

Order Confirming and Approving 
Rates and Charges 

December 29, 1972. 

The Secretary of the Interior (Secre¬ 
tary) , acting on behalf of the Bureau of 
Reclamation (Bureau) And pursuant to 
Public Law 406, 83d Congress, approved 
June 18. 1954 (88 Slat. 255), as amended, 
known as the Falcon Dam Act of 1954 
(Act), filed with the Federal Power Com¬ 
mission on August 7. 1972. a request in 
Docket No. E-5577 for confirmation and 
approval of a proposed rate schedule for 
wholesale electric service to Central 
Power and Light Co. (Central), Corpus 
Christi, Tex., from the U.S. share of elec¬ 
tric power and energy generated at the 
international Falcon Dam Project (Proj¬ 
ect), The proposed rate schedule is de¬ 
signed to supersede the current rate 
schedule which was approved for the 
period ending December 31, 1972, by 


Commission order issued December 7. 
1967, in Docket No. E-6577 (38 FPC 
1133). Approval of the proposed rate 
schedule is requested for the 5-year pe¬ 
riod beginning January 1. 1973. 

The Project is a multipurpose develop¬ 
ment located on the Rio Grande approx¬ 
imately 130 miles upstream from 
Brownsville. Tex. In addition to the dam. 
which crosses the International bound¬ 
ary between the United States and Mex¬ 
ico, the Project Includes hydroelectric 
generating plants situated on the U.S. 
side and the Mexican side of the Rio 
Grande. The Project was constructed and 
is operated by the two nations through 
the International Boundary and V/atcr 
Commission. United States and Mexico 
(IBWC). pursuant to the provisions of 
certain treaty arrangements. The output 
of the Project's generating plants is 
divided equally between the United 
States and Mexico. The Act provides that 
the U.S. share of the electric power and 
energy generated at the Project which 
Is not required in its operation shall be 
marketed by the Secretary’, who has dele¬ 
gated his marketing functions to the Bu¬ 
reau. Accordingly, the United States, 
acting through the Secretary and the 
Bureau, by contract dated December 19, 
1967, designated as Contract No. 14-06- 
500-1479 (Contract), agreed to sell and 
deliver to Central for resale the afore¬ 
mentioned U.S. share of power and 
energy for a period of 10 years beginning 
January 1, 1968. 1 Delivery of that power 
and energy is made at the point in Texas 
where Central’s transmission system in¬ 
terconnects with the bus of the Project’s 
generating plant. 

The treaty arrangements referred to 
above and the Act also made provisions 
for the construction and operation of 
the multipurpose Amistad Dam Project 
by IBWC and for the marketing of the 
UB. share of its output of electric power 
and energy by the Secretary. The Ami- 
stad Dam Project is located on the Rio 
Grande approximately 300 miles up¬ 
stream from the Falcon Dam Project. 
Although constructed and operational 
for certain purposes, including water 
storage, the Amistad Dam Project has 
no facilities for the generation of elec¬ 
tric energy. 

The proposed rate schedule provides 
for Central to pay the Bureau for whole¬ 
sale electric service furnished from the 
Project at 4 mills per kilowatt-hour for 
energy delivered between the hours of 


1 The current rate schedule Is Included In 
the Contract. Under its provisions as well 
as those of the Commission*! order of Decem¬ 
ber 7. 1967, referred to above, the current rate 
schedule will not be effective after Decem¬ 
ber 31. 1972. The Contract provides further 
that for the remaining 5 years of Its term, 
beginning January 1. 1973, Central shall pay 
the Bureau at rates approved by the Depart¬ 
ment of the Interior and the Commission. 
Under these circumstances, the Bureau con¬ 
ducted rate negotiations with Central and 
obtained its agreement to the rates set forth 
In the proposed rate schedule, which the 
Secretary has submitted to the Commission 
for approval. 
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8:00 Bin. and 10:00 pjn. (Saturdays and 
Sundays excepted* And 1.75 mills per 
kilowatt-hour for energy delivered at 
any other time. The proposed rate sched¬ 
ule is the same as the current rate 
schedule except that the provisions limit¬ 
ing revenues to $300,000 for the first 100 
million kilowatt-hours of energy de¬ 
livered during any calendar year and 
to a 1-mill per kilowatt-hour charge for 
all energy delivered in excess of 100 mil¬ 
lion kilowatt-hours per year have been 
eliminated. Such changes will increase 
revenues for those years when deliveries 
to Central exceed 100 million kilowatt- 
hours. 

Central is obligated under the Con¬ 
tract to deliver electric energy to the 
Bureau for the operation of the Project’s 
facilities whenever energy is not avail¬ 
able from the Project’s generating plants 
for that purpose. The energy shall be 
returned by the Bureau to Central kilo¬ 
watt-hour for kilowatt-hour at times and 
rates of delivery to be mutually agreed 
upon. Furthermore, Central, under the 
Contract, may demand and receive pay¬ 
ment from the Bureau adequate to bal¬ 
ance the interchange energy account 
under any or all of the following condi¬ 
tions: (1) Upon termination of the Con¬ 
tract, (2) by mutual agreement between 
the Bureau and Central at any time dur¬ 
ing the term of the Contract, or <3* 
when the account remains unbalanced 
for a period of 1 year. Settlement of the 
account by payment is to be at a net 
value of 3 mills per kilowatt-hour for 
all energy which may remain as a credit 
to Central in the account. 

Public bodies and cooperatives must be 
given preference under the Act with re¬ 
spect to the Bureau's sale of electric 
power and energy generated at the Proj¬ 
ect. Generation by the Project’s hydro¬ 
electric plants is not dependable, how¬ 
ever, because of the peculiarities of the 
flow of the Rio Grande and the necessity 
to adhere to downstream flow require¬ 
ments. In some years there have been as 
many as 60 days when no energy could 
be generated at the Project for those 
reasons. Consequently, the Project’s de¬ 
pendable capacity is zero. It appears 
therefore that only an electric utility 
which has Its own generating facilities, 
or other sources of electric supply suffi¬ 
cient to meet its system requirements 
when Project energy Is unavailable, 
would seek to purchase the Project out¬ 
put. Public bodies and cooperatives oper¬ 
ating In the area of the Project have re¬ 
jected the Bureau’s offers for the sale of 
Project energy. 

The Bureau’s rate schedule for the sale 
of electric power and energy generated 
at the Project Is required by the Act to 
•’be drawn having regard to the recov¬ 
ery • • • of the cost of producing and 
transmitting • • • electric energy, in¬ 
cluding the amortization of the capital 
investment allocated to power • • • 
over a reasonable period of years.” The 
Bureau’s Rate and Repayment Study, 
dated October 27. 1971. for the Project, 
a copy of which is on file with the Com¬ 
mission. contains revenue and cost data 
for the period from fiscal year 1955. when 
the Project began generation, through 
fiscal year 1971. The Study shows that 
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during the subject period the total Proj¬ 
ect revenues were $4,512,950. while the 
total Project operating, maintenance and 
marketing expenses, together with the 
interest charges on the portion of the 
Project's capital investment allocated to 
electric facilities, were $5,665,724. Ac¬ 
cordingly. at the end of fiscal year 1971, 
the Project was $1,152,774, in arrears 
with respect to the payment of such ex¬ 
penses and interest charges, apart from 
having made no payments toward amor¬ 
tizing the capital power investment in 
the Project during fiscal years 1955 to 
1971, inclusive. 

Information on file with the Commis¬ 
sion or otherwise available to it for sub¬ 
sequent periods, commencing with fiscal 
year 1972, Indicates that the average 
annual Project generation to be mar¬ 
keted by the Bureau w’ill be an estimated 
87.5 million kilowatt-hours,* the sale of 
which to Central under the proposed rate 
schedule will produce annual revenues of 
approximately $252,100 or on average of 
2.88 mills per kilowatt-hour. Further¬ 
more, according to the Commission's In¬ 
formation, the estimated operating, 
maintenance and marketing expenses for 
the Project will aggregate approximately 
$156,000 annually, while $18,000 appears 
to be a reasonable estimate of the cost of 
the major replacements for the Project 
on an annual basis, making a total esti¬ 
mate of $174,000 for these annual ex¬ 
penditures. Therefore, the estimated an¬ 
nual Project revenues of $252,000 will be 
sufficient to cover the estimated annual 
Project expenditures listed above, total¬ 
ling $174,000. and provide $78,100 annu¬ 
ally toward the payment of Project in¬ 
terest charges. It is noted that these cal¬ 
culations afford no encouragement that 
the Project’s financial situation will im¬ 
prove in the foreseeable future to the 
extent that amortization of its capital 
power investment, which at the end of 
fiscal year 1971 amounted to $8,195,466, 
including unpaid Interest charges, may 
get underway. 

The statutory payout requirements, re¬ 
ferred to above, must, of course, be con¬ 
sidered by the Commission in acting 
upon the Secretary’s request for approval 
of the proposed rate schedule. Compli¬ 
ance with congressional directives should, 
however, be determined by practical con¬ 
siderations. It appears unrealistic to view 
the Bureau as having sufficient bargain¬ 
ing strength to improve the rates and 
charges it has negotiated with Central. 
According to Central’s Annual Report. 
FPC Form No. 1, for 1971. Central can 
generate electric energy In Its steam 
plants for only 2.785 mills per kilowatt- 
hour, whereas, as pointed out above. 
Central will be obliged to pay an average 
charge of 2.88 mills per kilowatt-hour for 
energy supplied from the Project by the 
Bureau under the proposed rate sched¬ 
ule. Since Central takes delivery of the 
energy at the bus of the Project’s gen¬ 
erating plant, it is not necessary for the 
Bureau to construct and operate trans- 


»ThU estimate reflect* 44 0 million kilo¬ 
watt-hour* of on-peak generation and 43.5 
million kilowatt-hours of off-peak genera¬ 
tion at the Project. 
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mission facilities for the purpose of mak¬ 
ing deliveries to Central, The Bureau has 
no prospective customer other than Cen¬ 
tral with its own electric transmission 
system in the vicinity of the Project 
Although designated in the Act as pref¬ 
erence customers, public bodies and co¬ 
operatives are not interested in purchas¬ 
ing the Project output, os noted above. 
Notwithstanding the anticipated reve¬ 
nue deficiencies discussed above, we con¬ 
clude that the proposed rate schedule 
conforms as nearly to the Act’s repay¬ 
ment objectives as can be negotiated in 
the existing circumstances, and accord¬ 
ingly we will approve It. 

The Secretary of State, as contem¬ 
plated by the Act, has concurred In the 
proposed rate schedule submitted by the 
Secretary of the Interior for the Com¬ 
mission's approval. 

Written notice of the request for con¬ 
firmation and approval of the Bureau s 
proposed rate schedule was sent to State 
officials and other interested persons 
Notice of the request was also published 
in the Federal Register on October 27. 
1972 (37 FR 23017), stating that any 
person desiring to make comments or 
suggestions for the Commission’s con¬ 
sideration with respect to said rate 
schedule should submit the same In 
writing on or before November 10, 1972, 
to the Federal Power Commission. Wash¬ 
ington. D.C. 20426. No comments or sug¬ 
gestions were received. 

The Commission finds: 

It is appropriate for purposes of the 
Act that the Bureau’s proposed rate 
schedule be confirmed and approved for 
the period beginning January 1. 1973, 
and terminating not later than Decem¬ 
ber 31.1977, as hereinafter provided. 

The Commission orders: 

The proposed rate schedule of the Bu¬ 
reau of Reclamation for wholesale elec¬ 
tric service to Central Power and Light 
Co. from the United States’ 6hare of 
electric power and energy generated at 
the international Falcon Dam Project, 
all as described above, is hereby con¬ 
firmed and approved for the period be¬ 
ginning January 1, 1973, and terminating 
not later than December 31, 1977. 

By the Commission. 

(seal! Mary B. Kidd. 

Acting Secretary . 

(FR Doc73-363 Filed 1 - 6 - 73:8 45 am] 


(Docket Noe. RP06-4. etc.( 

FLORIDA GAS TRANSMISSION CO. 

Order Denying Application* for Re* 
consideration, Issuing Temporary 
Certificate of Public Convenience 
and Necessity, Setting Date fo t 
Hearing and Establishing P f0 * 

cedures ^ 

December 29. 1972. 

On November 22, 1972. Plant City Na¬ 
tural Gas Co. (Plant City), Central 
Florida Gas Corp. (Central Florida*, 
and Miller Gas Co. filed a Joint petition 
for reconsideration of the Commission * 
order issued November 14, 1972, ,n 
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Dockets Nos. RP66-4 and RP68-1, re¬ 
quiring Florida Gas Transmission Co. 
* Florida Gas) to file, inter alia, volumet¬ 
ric limitations for its firm resale (Rate 
Schedule G> customers based on its con¬ 
tractual obligations as of September 1. 
1972, to be effective November 15. 1972. 

On December 4,1972. Florida Gas filed 
a motion for reconsideration and request 
to effectuate proposed service plan, re¬ 
questing reconsideration of the Commis¬ 
sion's aforesaid order requiring it to file 
proposed volumetric limitation.: based on 
its contractual obligations as of Septem¬ 
ber 1. 1972. for its resale and direct cus¬ 
tomers. Florida Gas requests that the 
Commission after reconsideration accept 
with an effective date of January 1. 1973. 
a companion filing of December 4, 1972,* 
containing revised service volumes of its 
resale and direct customers, and super¬ 
seding the service volumes submitted in 
compliance with the Commission's No¬ 
vember 14. 1972, order by Florida Gas In 
its filing of December 1. 1972.* 

On December 4, 1972. Florida Gas 
filed, additionally, a petition to amend 
its certificate of public convenience and 
necessity in Docket No. CP68-179. 42 FPC 
121 , in the event that further authoriza¬ 
tion is necessary to allow Florida Gas to 
render service at the volumetric levels 
set forth in its December 4. 1972 filing. 

In their Joint petition for reconsidera¬ 
tion, Plant City et al. assert, inter alia, 
thnt Florida Gas* present contractual 
obligations are not reflected in the out- 
of-date service agreements that may be 
on flic with the Commission, and that 
volumes purchased by Plant City and 
Central Florida subsequent to Novem¬ 
ber 15, 1972, would be in excess of their 
contract quantities and subject to 
penalty charges. Petitioners further as¬ 
sert that Florida Gas should be required 
to file an appropriate section 7 applica¬ 
tion in tlie event that it decides to 
abandon its current "all requirements" 
authority and to substitute a contract 
quantity obligation. 

In its motion for reconsideration, 
Florida Gas alleges that its October 16. 
1972, filing which was rejected except 
as a compliance filing by the Commis¬ 
sion represents a fair and equitable al¬ 
location of the system’s sales capacity, 
reflecting current load conditions and 
supply availability, as well as the man¬ 
ner in which its pipeline system should 
be operated under present conditions. 
Florida Gas contends inter alia that (1) 
the only increases In deliveries over the 
September 1. 1972 levels of service con¬ 
templated by the October 16. 1972 tariff 


1 Comprised of Frist Revised Sheets Nos. 
M F. 22-0, 22-H. 22-1, and 22-J; and a Stale- 
ia*nt of Volumetric Quantities of Direct Cus- 
t omeni Contained In Contracts on File as 
of Oct. 16 , 1072. 

2 Consisting of 12th Revised Sheet No. 4. 
10th Revised Sheet No. 8. First Revised 
Sheets Noe. 5. 8. 9. 10. 13, 23. 24. 25. 28. and 

and Original 8heeta Nos. 9-A, 22-F, 22-0, 
92-H, 22-1, 22-J, 22-K. and 22 L; and a 
Statement of Volumetric Quantities of Direct 
Customer* Contained in Contracts on File 
“ of Sept. 1, 1072. 


filing were for services under Rate 
Schedule G. for resale by distributing 
companies to small volume residential 
and commercial users; (2) the Com¬ 
pany's operating practice over the years 
has been to add increments of capacity 
for its customers to provide to the ex¬ 
tent possible the full requirements of its 
interruptible customers, together with 
those of its firm resale customers. In 
order that as additional firm loads are 
added under Rate Schedule G contracts 
and more I-service is approved, curtail¬ 
ments to the direct customers are 
lengthened until the next increment of 
capacity is added, and the cycle com¬ 
mences anew; • and <3> service of Rate 
Schedule O customers' load requirements 
at the levels established by the Commis¬ 
sion’s November 14. 1972 order will be 
very difficult, especially during the winter 
heating season. 

An answer to Florida Gas* motion for 
reconsideration by Florida Public Utili¬ 
ties Co. and protests by Central Florida. 
Miller Gas Co., and Plant City were filed 
on December 20, 1972. Protests by City 
Gas Co. of Florida and West Florida Nat¬ 
ural Gas Co. were filed on December 21. 
1972. These comments by Florida Gas' 
customers generally reflect objections to 
the volumetric limitations In Florida Gas* 
December 1, 1972, filing and a view that 
proper volumetric limits should be de¬ 
termined after hearing in Docket No. 
CP68-179. 

In view of the difficulties that Florida 
Gas* customers apparently will en¬ 
counter during the 1972-73 heating sea¬ 
son because of prior reliance upon 
volumes delivered by the Company above 
those set forth in their respective service 
agreements on file with this Commis¬ 
sion.* w e shall allow the Increased con¬ 
tract volumes reflected in Florida Gas’ 
December 4, 1972, submittal to go into 
effect pursuant to temporary authoriza¬ 
tion, without prejudice to the volume en¬ 
titlements determined to be appropriate 
under permanent authorization. 

The increased volume entitlements in 
the above-mentioned filing should enable 
Florida Gas* customers to meet essential 
load requirements, pending a final de¬ 
termination of the proper volumes to be 
allocated to those customers in Docket 
No. CP68-179. To avoid undue penalties 
to certain customers which would occur 
after the November 15. 1972 effective 
date for volumetric limitations set by our 
November 14. 1972 order, we will permit 
the aforesaid revised volumetric entitle¬ 
ments to be effective as of November 15. 


•According to Florida Gas. the order of 
curtailment priority ha* provided the mech¬ 
anism by which system capacity was 
gradually upgraded toward the firm service 
category for O customers, which Is given 
top priority. 

4 For example. Florida Oas states, in its 
Motion, page 14. that 32 out of 56 resale 
distributing systems served have exceeded 
their dally contract entitlements and 23 of 
the group have exceeded their annual con¬ 
tract quantities as measured by service agree¬ 
ments on file with the Commission as of 
Sept. 1. 1072. 


1972. Since the filing of December 4, 1972. 
containing revised alternate tariff sheets 
is clearly designed to supplement Florida 
Gas* application to amend its certificate 
of public convenience and necessity, we 
shall accept it for filing as a supplement 
thereto. 

In view of our action above, we shall 
deny the applications for reconsideration 
of our November 14. 1972. order in Dock¬ 
ets Nos. RP60-4 and RP68-1. and treat 
them instead as protests to Florida Gas* 
compliance filing of December 1. 1972. 

Review of Florida Gas* filings herein 
and the comments thereon indicates that 
the proposed tariff provisions and 
amendment of its certificate of public 
convenience and necessity by Florida Gas 
raise issues which require development 
in evidentiary proceedings. 

We believe that Florida Gas should be 
required to submit evidence in support of 
its tariff provisions pertaining to revised 
volume entitlements and the proposed 
amendment of its certificate of public 
convenience and necessity. We also are 
of the view that after an apportunity has 
been given for filing answering evidence, 
a conference should be held to attempt a 
settlement of the issues that have been 
raised herein. If the conference docs not 
produce a settlement, we are directing 
the Administrative Law Judge to proceed 
immediately to schedule the distribution 
of rebuttal evidence and a hearing date 
for cross-examination. 

The Commission finds: 

(1> It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed changes in Florida Gas* 
FPC Gas Tariff pertaining to revised 
volume entitlements to resale and direct 
customers and the proposed amendment 
of its certificate of public convenience 
and necessity in Docket No. CP68-179 
and that the issues in this proceeding bo 
scheduled for hearing In accordance with 
the procedures herein set forth. 

(2) The Commission finds that an 
emergency exists on Florida Gas' system 
and that a temporary certificate should 
be issued as hereinafter ordered and 
conditioned. 

(3) Good cause exists to accept the 
December 4, 1972. filing as a supplement 
to Florida Gas' petition for an amend¬ 
ment to its certificate in Docket No. 
CP68-179. 

(4) It is appropriate and in the public 
interest that the petition by Plant City 
et al.. and the motion by Florida Gas for 
reconsideration of the Commission's 
order issued November 14. 1972, be 
treated as protests to Florida Gas* com¬ 
pliance filing of December 1. 1972, and 
that the applications for reconsideration 
otherwise be denied. 

The Commission orders; 

(A) Florida Gas* filing of December 1, 
1972, is in compliance with the Commis¬ 
sion's order Issued November 14,1972, but 
is superseded by Florida Gas’ subsequent 
filing of December 4, 1972. 
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The petition by Plant City ct al., 
and the motion by Florida Gas for re¬ 
consideration of the Commission’s afore¬ 
said order Issued November 14. 1972. 
shall be treated as protests to Florida 
Gas* compliance filing therewith of De¬ 
er mber 1, 1972, and otherwise are denied. 

iC> Hie alternate tariff sheets filed by 
Florida Gas on December 4. 1972. In 
Dockets Nos. RP66-4 and RP68-1 are 
hereby accepted for filing as a supple¬ 
ment to its petition to amend its certifi¬ 
cate of public convenience and necessity 
issued in Docket No. CP68-179. to be 
effective November 15.1972. 

<D> Section 154 of the Commission** 
regulations under the Natural Gas Act is 
hereby waived to permit the filing of 
Florida Gas* revised tariff provisions on 
December 4. 1972. to be effective 

November 15. 1972. 

(E) Upon the terms and conditions of 
this order, a temporary certificate of 
public convenience and necessity is is¬ 
sued In Docket No. CP68-179 authorizing 
Florida Gas to deliver the revised volume 
entitlements to customers os set forth in 
it* December 4. 1972, filing as herein¬ 
before described and as more fully set out 
in its petition for amendment of its cer¬ 
tificate of public convenience and neces¬ 
sity. 

tP) The temporary certificate Issued 
above is conditioned as follows: 

(1) Said temporary certificate shall 
take effect as of November 15. 1972. and 
remain in effect pending final resolution 
of the issues raised herein. 

(2) The issuance of this temporary 
certificate and the acceptance of Florida 
Gas* submittal of December 4. 1972. are 
without prejudice to 6Uch final disposi¬ 
tion of Florida Gas* application for an 
amendment of its certificate ns the record 
may require. 

<G> Florida Gas shall distribute on or 
before January 22. 1973. the evidentiary 
support for the proposed provisions in 
its December 4. 1972 filing pertaining to 
revised volume entitlements for its cus¬ 
tomers and the proposed amendment of 
its certificate of public convenience and 
necessity, all as indicated In the recital 
above. 

<H> On or before February 12. 1973, 
any parties or the Commission’s staff may 
serve prepared testimony and exhibits 
concerning the issues raised by the 
volume entitlements in Florida Gas’ filing 
of December 4. 1972. and Florida Gas* 
proposed amendment of its certificate of 
public convenience and necessity. 

<I> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4. 
5. 7. and 15 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
<18 CFR, Chapter I), a public hearing 
shall be held in these proceedings to be 
presided over by the Presiding Adminis¬ 
trative Law Judge which shall be held 
on February 20. 1973, at 10 a m. (ea.t.) 
In a hearing room of the Federal Power 
Commission. 441 G Street NW.. Washing¬ 
ton. DC 20426, for the purpose of incor¬ 
porating into the record the testimony 
and exhibits previously distributed. Im¬ 
mediately thereafter the Presiding Ad¬ 


ministrative Law Judge will convene a 
conference and in the event that a 
settlement of the issues docs not result 
from said conference, the Presiding Ad¬ 
ministrative Law Judge will schedule 
dates for the distribution of rebuttal 
evidence, and the date for the commence¬ 
ment of hearings for the purpose of cross- 
examination and will rule on all data re¬ 
quests and other relevant matters pre¬ 
sented at such hearing. 

<J) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge (see Delegaton 
of Authority. 18 CFR. 3.5(d) J shall pre¬ 
side at. and control these proceedings in 
accordance with the policies expressed 
in the Commission's rules of practice and 
procedure and the purposes expressed 
in this order. 

By the Commission. 

I seal I Mary B. Kidd, 

Acting Secretary . 

(TO Doc.73 359 Filed I 5 73:8 45 am) 
(Docket No. E-7805) 

GULF STATES UTILITIES CO. 

Order Authorizing Issuance of Promis¬ 
sory Notes, Granting Intervention, 

and Consolidation of Proceedings 

December 29.1972. 

Gulf 8tates Utilities Co. (Applicant), 
a corporation organized under the laws 
of the State of Texas and doing busi¬ 
ness In the States of Texas and Louisiana, 
filed an application on November 6. 1972. 
seeking an order pursuant to section 204 
of the Federal Power Act authorizing 
it to Issue promissory notes to commer¬ 
cial banks and commercial dealers In the 
aggregate principal amount not to ex¬ 
ceed $125 million outstanding at any one 
time. The application requests that all 
notes be Issued on or before December 31. 

1973. with final maturity dates of all 
notes to be not later than December 31. 

1974. 

The Interest rate on ail borrowings 
from commercial banks will be at the 
prime rate of the lender at the time of 
each borrowing and may be adjusted 
periodically. Notes issued in the form of 
commercial paper to established Invest¬ 
ment banking firms will be issued on 
various dates and will have a maximum 
maturity of 9 months. The interest costs 
(discount rate) on the commercial paper 
notes will depend upon the money- 
market conditions, length of time to ma¬ 
turity. and their acceptance by buyers 
of commercial paper. This rate is antic¬ 
ipated to be below* rates on commercial 
bank borrowings. Notes issued in the 
form of commercial paper will be limited 
to an amount not to exceed 50 percent 
of the Applicant’s most recent 6 months' 
gross revenues. 

The Applicant states that the proceeds 
from the issuance from the notes will be 
used to provide interim funds for the Ap¬ 
plicant’s construction expenditures. The 
estimated expenditures for the 2-year 
period 1973 and 1974 will be approxi¬ 
mately $305 million. 


Written notice of the application hai 
been given to the Louisiana 8ervice Com¬ 
mission. tiie Texas Railroad Commission, 
and to the Governor of each of those 
States. Notice has also been given by pub¬ 
lication in the Federal Register on No¬ 
vember 30. 1972 (37 FR 254 15>. stating 
that any person desiring to be heard or 
to make any protest with reference to 
the application, should file petition* or 
protest* on or before December 11. 1972. 
with the Federal Power Commission 
Washington. D.C. 20426. On December 11. 
1972, the cities of Lafayette and Plaque- 
mine. La. (Cities) filed a protest and 
petition to intervene in the proceeding 
alleging violation of antitrust laws. Cities 
incorporate by reference the protests and 
petitions to intervene filed by the Cities 
previously in Docket* Nos. E-7567, E~ 
7663. E-7696. and E-7682. In addition the 
Cities incorporate by reference the plead¬ 
ings in Docket No. E-7676. On Decem¬ 
ber 11. 1972, Dow Chemical Co. (Dow 
also filed a protest and petition to inter¬ 
vene alleging in general antitrust viola¬ 
tions and more specifically that the con¬ 
struction of a certain transmission line 
as one step in all alleged conspiracy to 
suppress competition. 

Both petitions to intervene request 
that the respective parties be permitted 
to Intervene in the proceeding and be 
treated as a party thereto and that the 
matter be set for hearing. 

On December 18. 1972. Applicant filed 
an answer to both protests and petitions 
to intervene. Applicant Incorporated by 
reference its responses to all of the peti¬ 
tions and protests to intervene filed 
previously in the above-mentioned dock¬ 
ets. and further generally denied peti¬ 
tioners contentions. 

This application for authorization of 
securities filed by Applicant must be con¬ 
sidered in the light of other previous pro¬ 
ceedings. Applicant has previously filed 
applications for authorization of various 
types of security issues in Dockets No t. 
E-7567. E-7682. E-7663, and E-7751. Pro¬ 
tests and petitions to intervene alleging 
antitrust violations were filed in every 
docket except E-7751 by the cities of 
Lafayette and Plaquemine. La. 

Docket No. E-7567 was appealed to the 
United States Court of Appeal for the 
District of Columbia. On October 12.1971, 
the Court for Appeals issued a decision. 
City of Lafayette. Louisiana v. SEC. W 
CADC 9421. wherein it remanded to the 
Commission for further proceeding' no‘. 
inconsistent therewith the order issued 
by the Commission. On May 30. 1972. the 
Supreme Court granted a uTit of cer¬ 
tiorari to Gulf States Utilities to review 
the Court of Appeals decision. 

After decision of the Court of Appeal 
for the District of Columbia in the Clt 
of Lafayette case, but before the su¬ 
preme Court granted a writ of certiorari 
in that case. Gulf States filed two addi¬ 
tional applications pursuant to 
204 (Dockets Nos E-7663 and E-768-'. 
The Commission in following the giuac 
lines of the Court of Appeals decision 
approved the securities issuance but sev - 
ered the antitrust allegations into a sepa¬ 
rate complaint proceeding under section 
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306 of the Federal Power Act (Docket No. 
E-7676). Pursuant to the grant of the 
writ of certiorari the Commission by 
order issued in Docket No. E-7676 on 
June h 1072, stayed all further proceed¬ 
ings in docket before the Commission un¬ 
til the Supreme Court entered its decision 
on appeal of the City of Lafayette case. 

The Commission in its order issued 
November 4, 1971, in Docket No. E-7663 
stated: 

The Commission in reviewing Cities' con¬ 
tentions as act forth in their petition has 
done so in the light of !U overall responsi¬ 
bilities under the Federal Power Act. The 
Commission Is aware of its responsibilities 
with regards to Interconnection and coor¬ 
dination of the facilities, for purposes of 
assuring an abundance of supply of electric 
energy throughout the United States with 
the greatest possible economy and with re¬ 
gard to proper utilisation and conservation 
of natural resources. Further the Commission 
is aware of Its responsibilities to enhance 
optimum interconnection and Interchange of 
electric energy as well as other activities In 
furtherance of electric energy capabilities. 
All of the Commission's responsibilities being 
directed toward safeguarding cost, rates and 
reliability. 

At the same time the Commission realizes 
that security issues to provide funds for util¬ 
ity construction and financing programs 
mu*t be decided In a time frame much more 
limited than that contemplated for con¬ 
sideration of the alleged anticompetitive 
activities. 

With an awareness of IU responsibilities 
the Commlaaion. however, is unable to deter¬ 
mine the merits of Cities* contention and the 
Commission's authority to grant relief sought 
without further proceeding* and the benefit 
of a hearing In which evidence Is presented 
mid legal authority la died to grant the 
relief sought. 

The issues presented by the Cities and 
Dow in this proceeding involve the same 
subject matter as those presently being 
considered in Docket No. E-7676. The 
Commi.ssion therefore feels that it is ap¬ 
propriate to consider the petitions to in¬ 
tervene filed in this docket as complaints 
under secUon 306 of the Federal Power 
Act and to consolidate those complaints 
Jdth the complaints previously filed in 
Docket No. E-7676. 

The Commission finds: 

(1) The Applicant, a corporation, is a 
Public utility within the meaning of Sec¬ 
tion 204 of the Federal Power Act sub¬ 
ject to the Jurisdiction of tilts Com mis- 
won as heretofore determined and set 
forth In the Commission order Issued 
November 27. 1957, in the Matter of Oulf 
whites Utilities Company Docket No. E- 
*785 U8FPC701). 

(2) The proposed issuance of promis- 
80 ry notes to commercial bonks and com¬ 
mercial paper dealers In the aggregate 
principal amount of $125 million, 

, M described above, will constitute an 
issuance of securities within the purview 
ol section 204 of the Act. 

( 3) The proposed Issuance of promis- 
;? ry notes will be in excess of 5 percent 
oj the par value of the other securities 
of Applicant, and therefore, will not be 
wmpt by virtue of section 204<e) from 
we requirements of secUon 204fa) of the 
Act. 

f 4) Applicant Is not organized and 
operating in a State, under the laws of 


which the issue herein involved Is regu¬ 
lated by a State Commission within the 
meaning of section 204if) of the Act. and 
the proposed Issuance is. therefore, not 
exempt by virtue of that section from 
the requirements of section 204 of the 
Act. 

(5) The proposed issuance of promis¬ 
sory notes will be exempted from the 
competitive bidding requirements of 
$ 34.1a of the Commission's regulations 
under the Federal Power Act by reason 
of paragraph 34.1a(a)<2) thereof. 

(6) The proposed issuance of securi¬ 
ties as hereinafter authorized, will be for 
a lawful object within the corporate pur¬ 
poses of the Applicant and compatible 
with the public Interest, which Is ap¬ 
propriate for and consistent with proper 
performance of service by Applicant as a 
public utility, and which will not impair 
its ability to perform that service, and 
is reasonably necessary and appropriate 
for such purposes. 

(7) The period of public notice given 
in tills matter is reasonable. 

(8) Intervention by the cities of La¬ 
fayette and Plaquemine, La., and Dow 
Chemical Co. may be in the public inter¬ 
est for purposes of Commission consid¬ 
eration of the petitions. 

(9) The matters assorted and activi¬ 
ties alleged in the filed Protest and Pe¬ 
titions to Intervene by the Cities of 
Lafayette and Plaquemine. La., and 
Dow Chemical Company raise Issues 
which should be heard in a proceeding 
separate from tills docket. 

<10> The protest and petitions to 
Intervene filed in tills docket by the cities 
of Lafayette and Plaquemine. La., and 
Dow Chemical Co. should be considered 
as a complaint filed under section 306 
of the Federal Power Act. 

(li) The protest and petitions to in¬ 
tervene filed in this docket by Lafayette 
and Plaquemine. La., and Dow Chemical 
Co. raise issues which are identical to 
those being considered in Docket No. 
E-7676. a complaint proceeding now be¬ 
fore the Commission, and is therefore 
appropriate that the complaints filed in 
this docket should be consolidated with 
Docket No. E-7676 for purposes of hear¬ 
ing and decision. 

The Commission orders: 

(A) The above-mentioned petitioners 
are hereby permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of the Commission: Provided, 
however, The admission of the afore¬ 
mentioned petitioners shall not be con¬ 
strued as recognition by the Commis¬ 
sion that the petitioners might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(B) The proposed Issuance and sale of 
promissory notes upon the terms and 
conditions and for the purposes specified 
in the application as described above, is 
hereby authorized subject to the provi¬ 
sions of this order. 

(C) This authorization is expressly 
conditioned upon all notes being issued 
on or before December 31. 1973, and 
having final maturity dates of not later 
than December 31, 1974. 


(D) This authorization is expressly 
conditioned upon all promissory notes 
being issued in the form of commercial 
paper not exceeding 50 percent of the 
Applicant's most recent 6 months' rev¬ 
enues from the sale of electricity, gas and 
steam products. 

<E) The foregoing authorization is 
without prejudice to the authority of 
this Commission or any other regula¬ 
tory body with respect to rates, service, 
accounts, valuation, estimates, or deter¬ 
mination of cause or any other matter 
whatsoever now* pending or which may 
come before this Commission. 

(F) Nothing in this order shall be con¬ 
strued to imply any guarantee or obliga¬ 
tion on the part of the United States in 
respect to any security to which this 
order relates. 

(O) Pursuant to the authority of the 
Federal Power Act, particularly sections 
202. 306, and 307 thereof in the Com¬ 
mission's rules of practice and proce¬ 
dure, an investigation is hereby insti¬ 
tuted to determine the justification of 
the Protest and Petitions to Intervene by 
the Cities of Lafayette and Plaquemine, 
Louisiana and Dow Chemical Co. and. 
if necessary, to prescribe such relief 
as is appropriate within the boundaries 
of the Federal Power Act. 

<H> All further proceedings In this 
docket shall be consolidated with the 
complaint proceeding previously Insti¬ 
tuted in Docket No. E-7676. 

(I> Inasmuch as Louisiana Power & 
Light Co. and Central Louisiana Electric 
Co. as well as Gulf States Utilities Co. 
were named as parties In Docket No. E- 
7676, with which this proceeding will 
be consolidated, a copy of the Cities 
and Dow's complaints shall be served 
on Louisiana Power it Light Co. and 
Central Louisiana Electric Co. and their 
response thereto shall be filed with the 
Commission by January 15, 1973. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 

I PH Doc.73 364 Filed 1-5-73:8:46 urn) 


{Docket No. E~7800{ 

ILLINOIS POWER CO. 

Order Accepting Rate Schedules for 
Filing, Reserving Issue for Hearing 
and Order To Show Cause 

Decemiikr 29.1972. 

On November 6, 1972. Illinois Power 
Co. (Illinois Power) tendered for filing 
proposed changes in its rates and charges 
applicable to nine electric cooperatives 
to be effective as of January 1. 1973. The? 
tendered contracts are proposed to su¬ 
persede Illinois Power's FPC Rate Sched¬ 
ule Nos. 36. 37, 38. 39. 40. 41, 42, 43. 
and 44 , l 

The changes include (1) an increase 
in the demand charge from $1.32 to $1.40 
per Kva. of maximum demand; (2) an 
increase in the energy charge from 50 to 
57 cents per Kwh delivered; (3) a modifi¬ 
cation in the fuel adjustment provision; 
and (4) a revision of the low-voltage me¬ 
tering charge. The filing purports to 
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show that approximately $295,706 addi¬ 
tional revenues will result from the In¬ 
creased rates based on unadjusted 1971 
calendar year operations. 

The fuel clause establishes a new cost 
of 24 cents per million B.t.u. with the 
same 11 cents increase or decrease for 
each upward or downward change of 1 
cent or major fraction thereof In the 
average cost of fuel. That fuel cost is 
based on the average costs during the 2 
calendar months Immediately preceding* 
the beginning of the monthly period for 
which the service is billed. The proposed 
rate results In an increase in jurisdic¬ 
tional revenues of 7.07 percent which 
the company Indicates results In a real¬ 
ized rate of return of 4.93 percent. 

Our review of Illinois Power's cost of 
service included with its filing indicates 
that the costs are not excessive. Accord¬ 
ingly, we shall accept the filing without 
suspension. However, it is our belief 
that the provision containing the 25- 
month moratorium on initiating a new 
rate may not be In the public interest. 
We shall therefore reserve this matter 
for hearing pursuant to the procedures 
prescribed herein. 

It appears that the development of 
the fuel adjustment factor in the rate is 
such that Illinois Power's owm fuel ex¬ 
pense variation may be imputed to pur¬ 
chased energy and interchange receipts. 
Tills is inconsistent with the Commis¬ 
sion's policy and recent opinion with re¬ 
spect to fuel adjustment clauses' and 
Illinois Power should be required to show 
cause why its fuel adjustment clause 
should be at variance with that policy 

The filing also contains a provision 
for an increase or decrease in rate level 
to coincide with a change in taxes. 
We shall provide that upon invocation of 
such change Illinois Power shall submit 
to the Commission the appropriate data 
and computations and showing the basts 
for the calculations change in rate. 

Notice of the filing was Issued on No¬ 
vember 21, 1972. The Cooperatives filed 
a response In which they request accept¬ 
ance of the filing and approval of its 
provisions without hearing. No other 
comments w ere filed. 

The Commission finds: 

It Is reasonable and appropriate and 
in the public interest pursuant to the 
provisions of the Federal Power Act that 
Illinois Powder's filing tendered on No¬ 
vember 6, 1972, be accepted for filing 
and be permitted to be effective without 
suspension as hereinafter ordered and 
conditioned. 

The Commission orders: 


* Applicable to Clinton County Electric 
Cooperative, Inc„ Rate Schedule No. 36; 
Corn Belt Electric Cooperative, Inc., Rate 
Schedule No. 37: Farmer* Mutual Electric 
Co„ Rate Schedule No. 38: Illinois Valley 
Electric Cooperative. Inc.. Rate Schedule 
No. 39; McDonough Power Cooperative. Rate 
Schedule No. 40; Monroe County Electric 
Cooperative. Inc, Rate Schedule No. 43; Trl- 
County Electric Cooperative. Inc.. Rate 
Schedule No. 43: Western Illinois Power 
Cooperative. Inc., Rate Schedule No. 44. 

* Opinion No. 633. New England Power Co„ 
Docket No. E-7541, Issued Oct. 30. 1972. 


(A) The proposed rates tendered here¬ 
in on November 6.1972, are accepted for 
filing to be effective as of January 1.1973, 
subject to the terms and conditions of 
this order. 

<B) Parties supporting the provision 
containing a 25-month moratorium on 
the filing of a new rate by Illinois Power 
shall serve evidence on January 24.1973; 
parties opposing such provisions shall 
serve evidence on February 7, 1973; sup¬ 
porting parties shall serve rebuttal evi¬ 
dence on February 14. 1973. Hearing and 
cross-examination on all evidence shall 
commence on February 21. 1973. 

(C) A Presiding Administrative Low 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur- 
pose (see Delegation of Authority. 18 
CFR 3.5<d>> shall preside at the hear¬ 
ing in this proceeding and shall orescribe 
relevant procedural matters not herein 
provided. 

<D> Pursuant to sections 205, 206. and 
309 of the Federal Power Act, the Com¬ 
mission's Regulations issued thereunder, 
and the Commission's rules of practice 
and procedure. Illinois Power on or be¬ 
fore January 31, 1973. shall show cause 
wliy its Fuel Adjustment Clause should 
not be made to conform to the principles 
set forth in the Commission's Opinion 
No. 633. 

(E> Prior to Illinois Power affecting 
any change in rate pursuant to the tax 
clause described heroin, Illinois Power 
shall submit appropriate data and com¬ 
putations showing the basis for the 
change in rate. 

IF* This order is without prejudice to 
any findings or orders which have been 
or may hereafter be made by this Com¬ 
mission in this or any other proceeding 
instituted by or against Illinois Power 
Co. or any other person or party affected 
by the rates hereby permitted to become 
effective. 

By the Commission. 

1 seal 1 Mart B. Kidd. 

Acting Secretary. 

CgATtriCATtOM or PsiCK lMCl*ASS. ILLINOIS 
Pom Co. E-780G 

(1) The former price, before the Increase 
granted herein, the new prices as granted, 
and the percentage Increase in price are as 
follows (based on teat year operations, 12 
months ended December 31. 1971): 

Revenues: 

Fortner price_$4. 180. 057 

New price..$4. 475. 763 

Percent of Increase__ 7.1 

(2) The rate increase Is expected to pro¬ 
vide increased annual revenues of $295,706 
from the wholesale customers. 

(3) The tncre&so In the Company's profit* 
wUl be $147,616, or stated In terms of per¬ 
centage of Its total Jurisdictional sales, will 
be 3 26 percent. 

(4) The Increase In the Company's overall 
rate of return on capital (rate base) will be 
from 7 08 percent to 7.71 percent, .03 per¬ 
centage point or 0.39 percent. 

(5) Sufficient evidence was taken during 
the course of this proceeding to determine 
whether or not the criteria set forth in para¬ 
graphs (d) (1) through (4) of I 300.16 of the 
Rules and Regulations of the Price Com¬ 
mission have been met. 

(6) The rate Increase granted In this pro¬ 
ceeding meets the criteria set out In para« 


graphs (d) (1) through (4) of 1300.16 
the Rules and Regulations at the Price 
Commission. 

(FR Doc.73-365 Filed 1-5-73:8:45 am| 


(Docket No. CI73-420J 

LOUISIANA LAND AND 
EXPLORATION CO. 

Nolice of Application; Correction 
December 27, 1972. 

In the notice of application, issued 
December 20. 1972 and published in the 
Federal Register December 27, 1972 (37 
FR 28554): Paragraph 2. Line 12. Add 
“subject to upward and downward B.t u 
adjustment," after “Mcf". 

Mart B. Kidd. 

Acting Secretary. 

| FR Doc 73 358 Filed 1-5-73:8:45 am] 


(Docket No. CP?3-161| 

LOWELL GAS CO. 

Notice of Petition 

December 29, 1972. 

Take notice that on December 18.1972. 
Lowell Gas Co. ( Petitioner >, 95 East 
Merrimack Street. Lowell, MA 01853, 
filed in Docket No. CP73-161 a petition 
for waiver of Jurisdiction over the orer- 
the-road transportation of liquefied nat¬ 
ural gas (LNG) by Petitioner or, in the 
alternative, for a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act au¬ 
thorizing said transportation, all as more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

Petitioner states that it transported 
218 truckloads of its own LNG during 
July and August 1972 from Hopkinton 
and Tewksbury. Mass., to the facilities 
of Connecticut Natural Gas Corp. at 
Rocky Hill. Conn., for storage neces¬ 
sitated by Petitioner's Inability to store 
the LNG in its own facilities Petitioner 
requests that the Commlvdon waive 
jurisdiction over this over- the-road 
transportation, or. In the alternative, is¬ 
sue a certificate of public convenience 
and necessity therefor. Petitioner alleges 
that it is an intrastate distributor of 
natural gas and requests that, if a cer¬ 
tificate is Issued, that It be limited to tlie 
subject transportation and not otherwise 
alter Petitioner’s exempt status under 
the Natural Gas Act. 

Any person desiring to be heard or to 
make any protest with reference to_ssw 
petition for waiver or for a certiflcfd® 
should on or before January 22, 1973, 
file with the Federal Power Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance wim 
the requirements of the Commission* 
rules of practice and procedure (18 Ctn 
1.8 or I.10> and the regulations mw" 
the Natural Gas Act (18 CFR ’ 

All protects filed with the Commission 
will be considered by it in determine* 
the appropriate action to be taken u* 
will not serve to make the protests 
parties to the proceeding. Any I** 800 
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wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
Intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and proce¬ 
dure. if a waiver Is not granted, a hear¬ 
ing will be held without further notice 
before the Commission on the request 
for a certificate if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view’ of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary . 

I PH Doc.73-357 Filed l-5-73;B:45 %m\ 

| Docket No. CI73-432) 

MARATHON OIL CO. 

Notice of Application 

January 2, 1973. 

Take notice that on December 14.1972. 
Marathon Oil Co. < Applicant). 539 South 


Main Street. Findlay. OH 45840. filed In 
Docket No. Cl73-432 an application pur¬ 
suant to section 7(0 of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the sale for re¬ 
sale and delivery of natural gas in inter¬ 
state commerce to Natural Gas Pipeline 
Company of America from the Sand 
Dunes (Atoka) Field. Eddy County. 
N. Mex., ail as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Applicant states that it commenced the 
sale of natural gas on November 1. 1972. 
within the contemplation of 8 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and that it pro¬ 
poses to continue said sale for 1 year 
from the end of the 60-day emergency 
period within the contemplation of 
§ 2.70 of the Commission’s general policy 
and interpretations (18 CFR 2.70». Ap¬ 
plicant proposes to sell up to an average 
of 2.500 Mcf of gas per day at 35.0 cents 
per Mcf at 14.65 p.s.i.a.. subject to up¬ 
ward and downward B.t.u. adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any’ protest 
with reference to said application should 
on or before January 17, 1973. file with 
the Federal Powder Commission. Wash¬ 
ington. D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of l he Commission’s rules of 


practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will b© considered by it in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make the pro* 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without furtlier no¬ 
tice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Puma. 

Secretary . 

IFR Doc. 73 355 Filed l-A-73;8:45 Am] 
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ICAUAdiAn List 302) 

CANADIAN BROADCAST STATIONS 
Notification List 

Tl . . . 44 . December 15. 1972. 

rJtS? stations proposed changes in existing stations, deletions, and corrections in assignments of Canadian standard 
the assignments of Canadian broadcast stations contained in the Appendix to the Recommenda- 
n. of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941. 
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(Report 629) 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services Appli- 
cations Accepted for Filing 3 

January 2,1973. 

Pursuant to S3 1.227(b)(3) and 21.30 
(b) of the Commission's rules, an appli¬ 
cation. In order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
«a> The close of business 1 business 
day preceding the day on which the 
Commission takes action on the pre¬ 
viously filed application: or <b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed applica¬ 
tion. It is to be noted that the cutoff 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60-day period, 
only If the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a now 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934. as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
3 21.27 of the Commission's rules for pro¬ 
visions governing the time for filing and 
other requirements relating to such 
pleadings. 

Federal Communications 
Commission. 

[seal] Ben F. Waplx, 

Secretary. 


t All applications listed In the appendix are 
subject to further consideration And review 
and may be returned and/or dismissed if not 
found to be in Accordance with the 
Commission's rules, regulations and other 
requirements. 

•The above alternative cutoff rules apply 
to those Applications listed In the appendix 
as having been accepted In Domestic Public 
Land Mobile Radio, Rural Radio, Polnt-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules). 


Appendix 

Applications Accepted rot Piling 

DOMESTIC PUBLIC LAND MOBILE RADIO BKAVICS 

4611-C2-P-73—Santa Crux Telephono Answering and Radio Service (KMD683). for addi¬ 
tional facilities to operate on 152.12 MHz at Palomar Hotel. 1344 Pacific Avenue, Santa 
Cruz, CA. 

4013-C2-AL- (2) -73 — Kalamazoo Telephone Answering Servioe, consent to assignment of 
license from Ruth Harper, doing business as Kalamazoo Telephone Answering Service, 
assignor, to Mobile Radio Telephone and Paging Service. Inc. assignee. Stations: KQK720 
and KRM951 (1-way) Kalamazoo, Mich. 

4614-C2-AL-73—Big Eddy Telephone Co., consent to assignment of license from Big Eddy 
Telephone Co., assignor, to Quaker State Telephone Co., assignee station: KGH858 
Yalllee, Pa. 

4630 - C2-P-73—Bexar Communications, Inc. — (New), for a new 2-way station to operate 
on 454.300 MHz at 2.4 miles northeast of Seguln. Tex. 

4631- C2-P-73 — Massachusetts-Connecticut Mobile Telephone Co. (KCA514), change the 
antenna system operating on 152.09 MHz at Montevideo Road. Avon. Conn. 

4632- C2-P-(2)-73—Mobllfone (KIP649), for additional facilities to operate on 454.025 and 
454.350 MHz at 3101 North “R” Street. Pensacola, Pla. 

4665 C2-P-(3)-73 — Tel-IUlnols, Inc. (KSJ027). replace transmitters operating on 132.06, 
152.09. and 152.18 MHz at 2424 West Skyline Drive, Champaign. HI. 

POINT-TO-POINT MICBOWAVX OADIO OESVICX 

4569 Cl-P-73—American Telephone & Telegraph Co. (KZA49). 2.75 miles west of Attica, 
N.Y. CP. to add 3970H MHz toward Byron. N.Y. 

4570- C1-P-73—Same as above (KZA50), 2.1 miles east of Byron, N.Y. C.P. to add 4010H 
MHz toward Attica and Rochester. N.Y. 

4571- C1-P-73 — Same (KEG84), 95 North Fltzhugh Street. Rochester. N.Y. CP. to add 3970H 
MHz toward Byron. N.Y. 

4572- C1-P-73—American Telephone A* Telegraph Co. CP.1 (19) for an additional pair of 
Type TD-2 telephone channels between Adams. Tex. and Hillsboro, Mo. 

4572 Cl-P-73—(KKH66). 3.5 miles northeast of Frisco. Adams, Tex. Add 3800H MHz toward 
White wrlght. Tex. 

4573- C1 -P-73 — ( KLS77), 2.6 miles south-south west of White wrlght. Tex. Add 3930H M1U 
toward Adams. Tex. and Achlllc. Okla. 

4574 Cl-P-73—(KLS78), 2 3 miles south-southeast of Achllle. Okla. Add 3890H MHz toward 
Whltewrlght, Tex. and Bennington. Okla. 

4575- CI-P-73—t KLS79). 7.6 miles north of Bennington, Okla. Add 3930H MHz toward 
Achllle and Kiowa. Okla. 

4576- C1-P-73—(KLS80), 6.3 miles south of Kiowa, Okla. Add 3890H MHz toward Ben¬ 
nington and Krebs, Okla. 

4577- Cl-P-73 — (KLS81), 6 miles east-northeast of Krebs, Okla. Add 3030H MHz toward 
Kiowa and Klnta, Okla. 

457B-C1-P-73 — (KLS82). 4.8 miles north of Klnta, Okla. Add 3890H MHz toward Krebs ar.d 
Gam. Okla. 

4579- C1-P-73—(KLS83), 1.4 miles north of Cans. Okla. Add 3030H MHz toward Klnta and 
Natural Dam. 

4580- C1-P-73—(KLS84). 6.5 miles north-northwest of Natural Dorn. Ark. Add 3890H MHr 
toward Clans. Okla.. and Durham, Ark. 

4581- Cl-P-73—(KLSafl). 3.5 miles south of Durham. Ark. Add 3930H MHz toward Natural 
Dam and Berryvllle. Ark. 

4582- C1-P-73—(KLS86), 7.3 miles south-southeast of Berryvllle. Ark. Add 3890H MHz 
toward Durham. Ark. and 3890V MHz toward Hollister, Mo. 

4533-Cl-P-73 — (KBD32), 5 miles south-southwest of HollLster, Mo. Add 3930V MHz toward 
Berryvllle. Ark., and Ooodhope, Mo. 

4584- C1-P-73—(KBD34). 5.7 miles west-northwest of Ooodhope. Mo. Add 3890V MHz toward 
Holltster and Mansfield. Mo. 

4585- Cl-P-73—(KBD35), 4 miles east-southeast of Mansfield, Mo. Add 3930V MHz toward 
Ooodhope and Bendavis, Mo. 

4586- C1-P-73—(KBD36). 0.7 mile east-southeast of Bendavis, Mo. Add 3890V MHz toward 
Mansfield and Lenox. Mo. 

4587- C1 -P-73— (KBD37), 0.7 mile south of Lenox. Mo. Add 3930V MHz toward Bendavis 
and Cherryville. Mo. 

4588- Cl-P-73—< KBD38). 7.6 miles southwest of Cherryville, Mo. Add 3890V MHz toward 
Lenox and 3890H MHz toward Shirley, Mo. 

4589- C1-P-73 — (KBD39), 5.6 miles north-northwest of Shirley, Mo. Add 3930H MHz toward 
Cherryville and Hillsboro, Mo. 

4590- C1-P-73—(KAQ78), 65 miles north-northeast of Hillsboro, Mo. Add 3890H MHz toward 
Shirley. Mo. 
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Ihe NASA-AEC advanced reactor apace 
power technology program and submitted 
It to the NASA Committee on Space Pro¬ 
pulsion and Power for review at its De¬ 
cember 13 and 14, 1872, meeting. As a 
result of the committee’s review, there Is 
need to expand and clarify the draft re¬ 
port. The purpose of the January 9, 1973, 
meeting of the panel is to discuss the 
committee's recommendations and to be¬ 
gin preparation of the necessary revi¬ 
sions. 

Agenda 

January 9.1973 


Time Topic 

| ajn_- Review by the Chairman of 


the comments made by 
the Committee on Space 
Propulsion and Power 
and suggested procedure 
and schedule for revising 
panel draft report. 

January 9,1973 
Time Topic 

9:30 s.m.-5 p.m. Panel discussions leading 
to preparation of revised 
report. 

Homer E. Newell. 

Associate Administrator . A f a- 
tional Aeronautics and Space 
Administration . 

|FR Doc.73 468 PUed l-5~73;9;4 8 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

(812-3347| 

BIRR, WILSON & CO., INC. 

Nolice of Filing of Application for 
Order of Exemption 

January 2. 1973. 

Notice is hereby given that Birr. Wil¬ 
son & Co., Inc.. 155 Sansome Street. San 
Francisco, CA 94104 (Applicant), pro¬ 
spective representative of a group of un¬ 
derwriters of a proposed offering of 
shares of common stock of AU/AO Corp. 
(the Fund), a registered closed end. non- 
diversified investment company, has filed 
application pursuant to section 0(c) 
of the Investment Company Act of 1940 
(Act) for an order exempting Applicant 
and its counderwriters from section 30(f) 
of the Act to the extent that such section 
adopts section 16<b> of the Securities 
Exchange Act of 1934 (Exchange Act) in 
respect of their transactions incident to 
tile distribution of the Fund's shares. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

Shares of the Fund arc to be pur¬ 
chased by the underwriters pursuant to 
wi underwriting agreement to be entered 
into between the Fund and the under¬ 
writers represented by the Applicant. The 
several underwriters will be obligated to 
*nake a public offering of all of the shares 
or common stock of the Fund which such 
underwriters purchase under the under¬ 
rating agreement, at the price therein 


specified, as soon on or after the effective 
date of the Fund’s Registration State¬ 
ment on Form S-4 (the Form S-4) as 
the Applicant deems advisable, and such 
shares are initially to be offered to the 
public at the per share public offering 
price and underwriting commissions to 
be specified in the underwriting agree¬ 
ment, and the dealer concessions and ad¬ 
ditional compensation to be specified in 
the agreement among underwriters, at 
the time the Form S-4 becomes effective 
under the Securities Act of 1933. 

Section 30(f) of the Act subjects every 
person who is directly or indirectly the 
beneficial owner of more than 10 percent 
of any class outstanding securities of 
the Fund to the same duties and liabili¬ 
ties as those Imposed by section 16 of the 
Exchange Act. It Is possible that the Ap¬ 
plicant and other members of the under¬ 
writing group may Individually become 
obligated to purchase more than 10 per¬ 
cent of the initial amount of common 
stock of the Fund to be outstanding upon 
the completion of the initial public of¬ 
fering, thereby becoming “Insiders" sub¬ 
ject to section 16(b) or the Exchange Act. 

Rule 16b-2 under the Exchange Act ex¬ 
empts certain underwriters from the op¬ 
eration of section 16(b) of the Exchange 
Act. Applicant states that the purpose 
of the purchase by the Applicant and the 
other underwriters is for resale in con¬ 
nection with the Initial distribution of 
shares of the Fund. It will thus be a 
transaction effected In connection with 
a distribution of a substantial block of 
securities within the purpose and spirit 
of the Commission’s Rule 16b-2. 

The Applicant and their counderwrit¬ 
ers, however, may not be exempted from 
section 16(b) by Rule 16b-2. They may 
not meet the requirement stated in par¬ 
agraph (a) (3) of Rule 16b-2 that the ag¬ 
gregate participation of underwriters not 
within the purview of section 16(b) of 
the Exchange Act be at least equal to the 
participation of underwriters receiving 
the exemption under Rule 16b-2, since it 
is possible that one or more of the under- 
WTitcrs wiio take more than 10 percent 
of the shares may be obligated to pur¬ 
chase more than 50 percent of the shares 
of the Fund which will be outstanding at 
the time of the closing. 

In addition to purchases from the Fund 
and sales to customers, there may be 
the usual transactions of purchase or sale 
Incident to a distribution such as stabi¬ 
lizing purchases, purchase to cover over- 
allotments or other short positions cre¬ 
ated in connection with such distribu¬ 
tion. and sales of shores purchased In 
stabilization. 

Applicant states that to the best of 
their knowledge no underwriter has any 
inside information, that there is no possi¬ 
bility of using Inside information and. in 
fact, that there is no inside information 
in existence. An employee of Applicant 
is a director of the Fund, but otherwise 
no director, officer, or employee of any 
underwriter is a director, officer, or em¬ 
ployee of the Fund. 

Applicant represents that the re¬ 
quested exemption from the provision of 
section 30<f) of the Act is necessary and 
appropriate in the public interest and 
consistent with the protection of invest¬ 


ors and the purposes fairly intended by 
the policy and provisions of the Act. The 
Applicant states that the transactions 
Bought to be exempted cannot lend them¬ 
selves to the practices to which section 
16(b) of the Exchange Act was enacted 
to apply. 

Section 6(c) authorizes the Commis¬ 
sion to exempt any person, security, or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and Rules 
promulgated thereunder if and to the ex¬ 
tent that such exemption is necessary 
or appropriate in the public Interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Jan¬ 
uary 17. 1973. at 5:30 pjn.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mall If the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attorney- 
at-law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said ap¬ 
plication shall be issued upon request 
or upon the Commission’s own motion. 
Persons w»ho request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission by the Division of 
Investment Company Regulation, pursu¬ 
ant to delegated authority. 

[seal! Ronald F. Hunt. 

Secretary . 

(PR Doc.73-837 Filed 1-5-73:8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

| Notice 150] 

ASSIGNMENT OF HEARINGS 

January 3. 1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be .published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
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presently reflected In the Official Docket 
vl the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 
No amendments will be entertained after 
the date of this publication. 

MC 130463 Sub 1, Virginia Air Freight Inc., 
now assigned January 15, 1073. at Roanoke, 
Va., Is postponed to January 29. 1973, at 
Roanoke. Va.. In a hearing room to be later 
designated. 

I AiS No. 8308. San. Yuma. Mich, to Cleveland. 
Ohio, now being assigned hearing Febru¬ 
ary 21. 1973, at the Offices of the Interstate 
Commerce Commission. Washington. DC. 
MC-F-11436, Milton Transportation. Inc.— 
Purchase—Milton Trucking, Inc., MC 
136343, Milton Transportation. Inc., and 
MC 134770 Sub 20. MUton Trucking. Inc., 
now assigned February 5. 1973. at Wash¬ 
ington, DC., postponed to February 13. 
1973, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC-125339 Sub 3. Ace Drivcaway System. Inc., 
now assigned January 17, 1973. will be held 
at Caravan Motel. 19101 Collins Ave. 
Miami Reach, Fla. 

MC-107107 Sub 414. Alterman Transport 
Lines. Inc. Extension-New Orleans. La., now 
assigned January 22. 1973. MC-83530 Sub 
327. C&H Transportation Co. Inc. Now as¬ 
signed January 23. 1973. MC-117943 Sub 1. 
Joseph M Booth. DBA J. M. Booth Truck¬ 


ing. now assigned January 24, 1973. will 
be held In the Florida Public Service Com¬ 
mission. 5720 Southwest 17th Street. Mi¬ 
ami, Fla. 

MC 118803 Sub 7, Atlantic Truck Lines. Inc., 
now being assigned hearing February 5, 
1973. at the Offices of the Interstate Com¬ 
merce Commission, Washington. D.C. 

MC 1515 Sub 154, Oreyhound Lines, Inc.. Ex¬ 
tension Special Operations, MC 3600 Sub 8. 
Frank Marts Coach Co., Extension Special 
Operations, MC 74761 8ub 18. Tamtam! 
Trails Tours. Inc.. Extension Special Oper¬ 
ations. MC 84728 Sub 57. Safeway Trails. 
Inc.. Extension Special Operations, MC 
109736 Sub 33, Capitol Bus Co.. Extension 
Special Operations, now being assigned 
hearing February 6. 1973, at the Offices of 
tho Interstate Commerce Commission, 
Washington. D C. 

MC 108811 Sub 6. Thomas Motor Tours, Inc., 
now being assigned hearing February 12, 
1973. at the omces of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 127487 8ub 8, Holt Motor Express, Inc., 
now being assigned hearing February 27, 
1973. at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 116544 Sub 133. Wilson Brothers Truck 
Line. Inc., now being assigned February 1. 
1973, (2 days), at Omaha. Nebr., in a hear¬ 
ing room to be later designated. 

MC-F-11618, Food Transport, Inc.—Purchase 
(Portion)—Earl Swanson Blanch Acid, now 
being assigned February 5. 1973, at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion, Washington, D.C. 

MC 115379 Sub 41. John D. Bohr, Inc., now 
being assigned February 6, 1973, at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion. Washington. D.C, 


MC 124211 Sub 219. Hilt Truck Une. I uc , 
now being assigned February 13, 1973. at 
the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC 115841 Sub 437. Colonial Refrigerated 
Transportation. Inc., now being assigned 
February 14, 1973. at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 

MC 51146 Subs 284, 285, 286 A 287, Schneider 
Transport, Inc., now being assigned Febru¬ 
ary 27. 1973, at the Offices of Interstate 
Commerce Commission. Washington. DC 

MC 128273 Sub 130. Midwestern Expreur*. Iuc, 
now being assigned hearing February 7, 
1973. at tho Offices of the Interstate Com¬ 
merce Commission, Washington. D.C. 

MC 124796 Sub 100, Continental Contract 
Carrier Corp., now being assigned hearing 
February 14. 1973, at the Office* of the 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 

MC 134599 Subs 46 and 48. Interstate Con¬ 
tract Carrier Corp., now being assigned 
hearing February 15, 1073. at the Offices 
of the Interstate Commerce Commi.v;on, 
Washington. D.C. 

MC 115841 8ub 438. Colonial Refrigerated 
Transportation. Inc., now being assigned 
hearing February 26, 1973, at the Offices 
of the Interstate Commerce Comm to Ion, 
Washington. D.C. 

(ssalI Robfrt L. Oswald, 

Secretary. 

|FR Doc.73-343 Filed 1-5-73:8:45 ami 


FEDERAL REGISTER, VOL 38. NO. 4—MONDAY. JANUARY 8, 1973 









FEDERAL REGISTER 


1101 


CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during 
January. 


3 CFR Page 

PROCLAMATIONS! 

3548 (see Proc. 4177)- 7 

3558 (see Proc. 4177)- 7 

3562 (see Proc. 4177)- 7 

3597 (see Proc. 4177)- 7 

3709 (see Proc. 4177)_ 7 

3790 (see Proc. 4177)- 7 

3822 (see Proc. 4177)- 7 

3856 (see Proc. 4177)- 7 

3870 (see Proc. 4177)—-- 7 

3884 (see Proc. 4177)- 7 

4026 (see Proc. 4177)- 7 

4138 (see Proc. 4177)_ 7 

Executive Orders: 

3256 (see FLO 5323). 735 

11694_ 729 


12 

CFR 

Pngc 

Proposed Rules: 

21 _ 

216.-.__ 

326. 

545_ 

-. 31 

- 54 

. 51 

_ 891 


563a_ 

. 53 

14 

CFR 


39_. 


_850. 851 

71.. 

73.. 

-- 

.. 298. 851. 852 
. 298 

75.. 


_ 298 

91.. 


_ 852 

97.. 


_ 852 

242. 


_ 744 

288 

399. 



Proposed Rules: 



21 CFR—Continued Page 

Proposed Rules: 

3... 799 

11-- 1019 

130-~ 885 

191. 799 

273_ 48 

22 CFR 

Proposed Rules: 

86 - 30 

24 CFR 

1910- 1001 

1914-- 859, 1001 

* 915 -. 1002 


5 CFR 


213__ 953 

6 CFR 

101_ 962 


7 CFR 


10 . 

32. 



1050 

1421 


Proposed Ruies: 

44... 

51__ 

722... 

1421_I. 

1427_ 

1430. 

1701_n__ 

9 CFR 


Proposed Rules: 

445 . 

446 .. 

447 _ 

10 CFR 

Proposed Rules: 

19 _ 

20 _ 

50._ 


963 

964 

843 
967 

967 

844 
844 
815 

846 
744 

847 

847 

848 

849 

968 


885 

798 

1053 

1054 
1053 

799 

1055 


849 


1104 

1104 

1104 


802 

805 

49 


39.. 

_ 888 

71... 


73. 

_ 891 

91__ 

298.. 

-- 50 


15 CFR 

1000_ 9 

16 CFR 


13- 968-971 


Proposed Rules: 

433... 



17 CFR 

Proposed Rules: 

240. 



18 CFR 

201 „ __„ 


755 

204- ... 




205- 755 


Proposed Rules: 


154_ 


1055 

201 . 


1055 

260_ _ 


1055 

19 CFR 


16 -- vjvr 


21 CFR 


3..- 853 

128::::::::::::::::”::::::::“ 8 54 

131—- 853 

136c_ 856 

301- 756 

308- 757. 856, 857, 953 

318- 757 


25 CFR 

233-- 758 


26 CFR 


1.- 12. 21. 758, 767. 860 


13----767. 860 

31- 806 

53-- 768. 868 

Proposed Rules: 

1.-774. 776. 883 

25 - 

301 --:::: 77 $ 

28 CFR 

0 - 1018 

31 CFR 

0- 972 


32 CFR 


274_ 858 

807_ 973 

809_ 973 

809b- 981 

811.... 982 

811a_ 983 

872_ 984 

889 _ 986 

890 _ 989 

905_ 990 

907_ 991 

1604_ 731 

1621 . 731 

1622 ..... 731. 732 

1623 - 732. 733 

1625_ 731 

1628...__ 731 

1630 _ 733 

1631 - 732. 733 

1660_ 734 

1680_ 733 










































































































1102 


FEDERAL REGISTER 


33 CFR page 

Proposed Rui.es: 

175... 887 


43 CFR ^ 

Public Land Orders: 

5323- 735 

5323 _ 735 

5324 . 736 


47 CFR *H» 

0 - 998 

17- 739 

73.. 26. 27. 739 


38 CFR 


3-*71.872 

13. 872 

Proposed Rules: 

low 

40 CFR 

180- 23 

41 CFR 

1-7. 991 

1-16..—.. 993 

1-19.-. 993 

5A-3. 735 

5A-53_ 735 


45 CFR 


82- 997 

177. 24 

1060. 736 

Proposed Rules: 

233. 49 

14. 1020 

1400. 1021 

1403. 1022 

1406. 1023 

1408. 1025 

1410.. 1026 

1412. 1027 

1414- 1031 

46 CFR 

25. 1000 

184... 1000 

Proposed Rules: 

505. 892 


Proposed Rules: 

73.. 

78. 

89. 


805 

807 

808 


49 CFR 


213- 873 

571- 743 

1033- 876-878 

Proposed Rules: 

393- 800 

571- 1035 


50 CFR 

10___ 879 

33lIHIir""”""I”"”““‘880-88l 
240.__ 882 


— 


FEDERAL REGISTER PAGES AND DATES—JANUARY 

Pogea Date 

1-721-Jan. 3 

723-835.. 4 

837-945_ 5 

947-1107.. 8 






























































MONDAY, JANUARY 8, 1973 


WASHINGTON. D.C. 
Volume 38 ■ Number 4 
PART II 



DEPARTMENT OF 
AGRICULTURE 

I .JljP ^ 

Agricultural Research Service 


NATIONAL POULTRY AND 
TURKEY IMPROVEMENT PLANS 
AND AUXILIARY PROVISIONS 


Proposed Rule Making 




No. *_pt. n —i 








not 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 
[ 9 CFR Parts 445, 446, 447 ] 

NATIONAL POULTRY AND TURKEY 
IMPROVEMENT PLANS AND AUXIL¬ 
IARY PROVISIONS 


Notice of Proposed Rule Making 

Notice Is hereby Riven, under the ad¬ 
ministrative procedure provisions of 5 
UB.C. 553. that the Department of Ag¬ 
riculture has under consideration pro¬ 
posed amendments of the National Poul¬ 
try and Turkey Improvement Plans and 
AuxUiary Provisions recommended by 
the 1972 conference of representatives of 
the State agencies cooperating in the ad¬ 
ministration of the plans/ and that, pur¬ 
suant to section 10Kb) of the Depart¬ 
ment of Agriculture Organic Act of 1944. 
as amended (7 U.S.C. 429). it is proposed 
to revise Parts 445. 446. and 447 of Title 
9. Chapter IV. Subchapter A. Code of 
Federal Regulations, to incorporate such 
recommended amendments and to make 
incidental changes for clarity and 
consistency. 

Parte 445, 446. and 447 would be 
amended in the following respects: 

PART 445—NATIONAL POULTRY 
IMPROVEMENT PLAN 

1. Section 445.1 would be amended by 
revising paragraph (d) to read as 
follows: 

§ 115.1 Definition*. 


(d> Service. The Agricultural Research 
Service of the Department. 


2. Section 445.4 would be amended 
by revising paragraph (d) to read as 
follows: 


§ 4-15.1 General protiMon* for all par¬ 
ticipants* 


(d) Participants may not buy, sell, or 
receive for any purpose products from 
nonparticipants. except turkey breeding 
stock, hatching eggs, and poults produced 
In a State qualified for phase I or II of 
the Pullorum-typhoid eradication pro¬ 
gram of the Animal and Plant Health In¬ 
spection Service of the Department: Pro¬ 
vided, That with the permission of the 
official State agency and approval of the 
Service, other products may be bought or 
received for use h) breeding flocks or for 
experimental purposes. 


3. Section 445.5 would be amended 
by revising paragraph (c) to read as 
follows: 


§ 115.5 Specific provision* for partici¬ 
pating flock*. 


<c> A flock shall be deemed to be a 
participating flock at any time only if it 


'A copy of the recommended changes as 
adopted by the 1972 National Plan Confer¬ 
ence la filed as part of the original document. 


has qualified for the U45. Pullorum-Ty¬ 
phoid Clean classification, as prescribed 
in Subpart B, C, D. or E of tills part. 

4. Section 445.10 would be amended 
to read: 

§ 445.10 Terminology and lira linn; 

flock* and product*. 

Participating flocks, and the products 
produced from them, which have met the 
respective requirements specified in Sub¬ 
part B, C, D. or E of this part may be 
designated by the following terms or il¬ 
lustrative designs: 

(a) 17.5. Approved . (See { 445.23(a), 
{ 445 33(a), and l 445.53(a).) 


I u.s. | 


APPROVED 


g N P I P jP 


ED 

P 


Figure 2 

<b) U.S. Pullorum-Typhold Clean, 
(See * 445.23(b), 8 445.33(b), * 445.43(b), 
and { 445.53(b).) 



Figure 3 

<c) U.S, Jf. Gallisepticum Clean. (Sec 
8 445.23(c). 8 445.33(0, 8 445.43(0, and 
8 445.53(0.) 



Figure 4 

(d) U.S. Typhimurium Controlled. 
(Sec 1 445.23(d) and 8 445.43(d).) 



5. Section 445.11 would be amended by 
revising paragraph (a) and adding, a 
new paragraph (c) to read as follows 

§ 145,11 Supervision. 

(a) The official State agency may 
designate qualified persons as authorized 
agents to do the sample collecting and 
blood testing provided for in 88 445 5 and 
445.14. and the selecting required for the 
U.S. approved classification provided for 
inf 445.10(a). 


(c ( Authorities issued under the provi¬ 
sions of this section shall be subject to 
cancellation by the official State agency 
on the grounds of incompetence or fail¬ 
ure to comply with the provision*: of the 
plan or regulations of the official state 
agency. Such actions shall not be taken 
until a thorough investigation has been 
made by the official State agency and the 
authorized person has been given notice 
of the proposed action and the basis 
therefor and an opportunity to present 
Ids views. 

6 . Section 445.14 would be amended by 
revising subparagraph ( 1 ) of paragraph 
(a) and the introductory statement and 
subdivision (ii) of subparagraph ( 2 ) of 
paragraph (a) to read: 

§ 445.14 Blood tenting. 

(a) For Salmonella. ( 1 ) The official 
blood tests for pullorum -typhoid shall be 
the standard tube agglutination test, the 
microagglutination test, or the rapid 
serum test for ail classes of poultry’ or 
the stained Antigen, rapid whole-blood 
test for all classes of poultry except tur¬ 
keys. The recommended procedures Tor 
conducting such tests are described In 
88 447.1. 447.2. 447.3, and 447.5 of this 
chapter. Each lot of antigen used for the 
whole-blood test shall be approved by the 
Department and shall be of the poly¬ 
valent type. 

(2) The official blood tests for typhi¬ 
murium shall be the standard tube 
agglutination test or the mlcroagglutina- 
tlon test os described In 88 447.4 and 
447,5 of this chapter: Provided, That, if 
the following conditions are fulfilled, the 
teste for puUorurn-typhoid and typhi¬ 
murium may be combined: 

• • • • • 

(11) A single combination antigen 
composed of equal quantities of pullorum 
antigen and typhimurium antigen is used 
at a dilution not exceeding 1:25 as a 
screening test in accordance with proce¬ 
dures described in 8 447.1 or 8 447.5 of 
this chapter. 

• • • • • 

§ 145.21 1 Amr mini 1 

7. Section 445.21 would be amended by 
deleting paragraphs <d) and (e). 

8 . Section 445.22 would be amended by 
adding a new paragraph *d> to read: 

§ 415.22 Participation. 
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<d) Hatching eggs produced by pri¬ 
mary breeding flocks shall be fumigated 
according to the procedures described in 
1 447.25(a) of Uiis chapter. 

{ 115.23 | Amended] 

9 . Section 445.23 would be amended by 
deleting paragraphs (a), (b). and (c) 
and redesignating paragraphs (d>, (e) # 
and 'f) as (a). (b), and (c), respectively. 

10. Section 44523 would be further 
amended by revising the introductory 
portion of the redesignated paragraph 
»d> to read: 

<b> US. PuUonim-Typhoid Clean. A 
flock in which freedom from puUorum 
and typhoid has been demonstrated to 
the Official State Agency under the cri¬ 
teria in one of the following subpara - 
iraphs < 1 ) through ( 5 > of this para¬ 
graph: Provided, That a flock qualifying 
by means of a blood test shall be tested 
within the past 12 months, except that 
the retesting of a participating flock 
which Is retained for more than 12 
months shall be at the discretion of the 
Official State Agency with the concur¬ 
rence of the Service (See 5 445.14 re¬ 
lating to the official blood test where 
applicable.) 

11. Section 445.23 would be further 
amended by deleting the phrase #i writhin 
the past 12 months’* from subparagraph 
( 1 ), subdivision (lit) of subparagraph 

and subparagraph (5) of the redes¬ 
ignated paragraph (b). 

12. Section 445.23 would be further 
amended by revising subdivision ti> and 
the Introductory portion of subdivision 
til) of subparagraph ( 1 ) of the redesig¬ 
nated paragraph (c) to read: 

<l> It Is a flock in which all birds, or a 
sample of at least 500 birds, in the flock 
have been tested for M. galUseptlcum as 
provided in S 445.14(b) wiien more than 
4 months of age: Provided. That to re¬ 
tain this classification, all birds or a 
sample of at least 500 birds shall be 
tested at intervals of not more than 90 
days; or 

UD It is a multiplier breeding flock 
which originated as UJ9. M. Gal- 
liseptlcum Clean chicks from primary* 
breeding flocks and all birds, or a sample 
of at least 500 birds. In the flock have 
been tested for M. galllseptlcum as pro¬ 
vided In ( 445.14(b) when more than 4 
months of age: Provided. That to retain 
this classification, the flock shall be sub¬ 
jected to one of the following procedures: 

13. Section 445.23 w*ould be further 
amended by adding a new paragraph (d> 
to read: 

<d) US. Typhimurium Controlled. 
! 1> , A floc k hi which freedom from S. 
typhlmurium has been demonstrated 
under the criteria specified in subdivision 
h or (il> of this subparagraph. 

All birds have been tested within 
the past 12 months for S. typhlmurium as 
Provided in $ 445.14(a) and no reactors 
**!*«• found on the first test, or 

<U) A sample of at least 500 birds In 
™ flock has been tested within the past 
12 months for S. typhlmurium as pro- 
'ided in ( 445.14(a) and environmental 
sample* or cloacal swabs collected by a 


State inspector or authorized agent as 
described in 4 447.12 of this chapter have 
been examined for S. typhlmurium by an 
authorized laboratory, and no evidence 
of the disease was found. 

<2) In order to sell hatching eggs or 
chicks of this classification, ail hatching 
eggs and chicks handled shall meet the 
requirements for this classification. 

14. Section 445.32 would be amended 
by adding a new paragraph (c) to read: 

§ -I 15.32 Purttripatiuti. 


<c> Hatching eggs produced by pri¬ 
mary breeding flocks shall be fumigated 
according to the procedures described tn 
J 447.25(a) of thJs chapter. 

§ 115.33 ( Amended ] 

15. Section 445.33 would be amended 
by deleting paragraphs (a) and (b). and 
redesignating paragraphs <c>, <d». and 
(e) as «a), <b). and <c), respectively. 

16. Section 445.33 would be further 
amended by revising the introductory 
portion of the redesignated paragraph 
(b) to read: 

<b) US. Pttllorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid has been demonstrated to 
the official 8 tate agency under the cri¬ 
teria in one of the following subpara¬ 
graphs <D through (5) of this para¬ 
graph: Provided. That a flock qualifying 
by means of a blood test shall bo tested 
within the past 12 months, except that 
the retesting of a participating flock 
wlitch Is retained for more than 12 
months shall be at the discretion of the 
official State agency. (See 5 445.14 relat¬ 
ing to the official blood test where 
applicable.) 

17. Section 445.33 would be further 
amended by deleting the phrase “within 
the past 12 months'* from subparagraph 
< 1 >. subdivision (iii> of subparagraph 
(2). and subparagraph <5> of the re¬ 
designated paragraph <b>. 

18. Section 445.33 would be further 
amended by revising subdivision CD and 
the introductory portion of subdivision 
•tit or subparaeTaph ( 1 ) of the redesig¬ 
nated paragraph (c) to read: 

<i» All birds have been tested for M. 
galliseptlcum as provided in 1 445.14(b) 
when more than 4 months of age: Pro¬ 
vided. That to retain this classification, 
a random sample of at least 5 percent of 
the flock shall be tested at intervals of 
not more than 90 days; or 

00 It is a multiplier breeding flock 
which originated as U.S. M. Galliseptl- 
cum Clean chicks from primary breeding 
flocks and a sample of at least 5 percent 
of the birds in the flock has been tested 
for M, galllseptlcum as provided in 
4 445.14(b) when more than 4 months of 
age: Provided. That to retain this classi¬ 
fication. the flock shall be subjected to 
one of tlie following procedures: 

§ 445.12 f Amended ] 

19. Section 445.42 would be amended 
by deleting paragraph (a) and redesig¬ 
nating the introductory paragraph as 
paragraph (a). 


§ 4 15.43 l Amended ] 

20. Section 445.43 would be amended 
by deleting the present provisions con¬ 
tained in paragraph (a) and marking 
paragraph (a> as “1 Reserved!." and by 
revising the introductory portion of 
paragraph (b) to read: 

(a) I Reserved] 

(b) US. Pullorum-Typhoid Clean. A 
flock in which freedom from pullorum 
and typhoid lias been demonstrated to 
the official State agency under the crite¬ 
ria in one of the following subparagraphs 
(1) through <5> of this paragraph: Pro¬ 
vided. That a flock qualifying by means 
of a blood test shall be tested within the 
past 12 months, except that the retesting 
of a participating flock which Ls retained 
for more than 12 months shall be at the 
discretion of the official State agency. 
(See 5 445.14 relating to the official blood 
test where applicable.) 

21 . Section 445.43 would be further 
amended by deleting the phrase “within 
the past 12 months** from subparagraph 

(1) . subdivision (hi) of subparagraph 

(2) . and subparagraph <5> of the redesig¬ 
nated paragraph (b>. 

22. Section 445.43 wtmld be further 
amended by revising subdivision (!) of 
subparagraph CD of paragraph (d> to 
read: 

(i> <o> All birds have been tested with¬ 
in the past 12 months for S. typhlmurium 
as provided in 5 445.14(a) and no reactors 
were found on the first test: Provided. 
That the retesting of participating flocks 
which are moved from one premises to 
another or kept beyond 12 months after 
testing shall be at the discretion of the 
official State agency, or 

(A sample of at least 500 birds in the 
flock has been tested within the past 12 
months for S. typhlmurium as provided 
in f 445.14(a> and environmental sam¬ 
ples or cloacal swabs collected by a State 
inspector or authorized agent as de¬ 
scribed in I 447.12 of this chapter have 
been examined for S. typhimurlum by an 
authorized laboratory and no evidence of 
the disease was found: Provided. That 
the retesting of participating flocks which 
are moved from one premises to anotiicr 
or kept beyond 12 months after testing 
shall be at the discretion of the official 
State agency. 

23. Section 445.43 would be further 
amended by revising the second sentence 
of subdivision (ii) of subparagraph (1) 
of paragraph (d) to read: 

“All eggs used for ha telling shall be 
visibly clean and fumigated as described 
in $ 447.25(a) of this chapter as soon as 
possible after collection: Provided. That 
alternative sanitizing procedures may be 
used with the approval of the official 
State agency in each specific instance 
and general concurrence by the Service 
in the policy adopted by the official State 
agency.” 

24. Section 445.53 would be amended by 
revising subparagraphs (1) and (2) of 
paragraph <c> to read as follows: 

§ 455.53 Terminology and ri ami ft eat ion. 


(c> U.S. M. Gallisepticum Clean. (1)A 
flock maintained in compliance with the 
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provisions of 9 447.26 of this chapter and 
in which no reactors were found when all 
birds, or a sample of at least 500 birds, In 
the flock were tested when more than 4 
months of age In accordance with the 
procedures described in 5 445.14(b): Pro* 
vided, That to retain this classification* 
all birds, or a sample of at least 600 birds, 
in the flock shall be tested at Intervals of 
not more than 90 days. 

(2) A participant handling U.S. M. 
Galliseptlcum Clean products shall keep 
these products separate from other prod¬ 
ucts in a manner found satisfactory by 
the official State agency in each specific 
Instance and general concurrence by the 
Service In the policy adopted by the offi¬ 
cial State agency. 


PART 446— [RESERVED! 

25. The title of Port 446 would be 
amended by changing from “National 
Turkey Improvement Plan (Turkeys and 
Certain Other Poultry)*’ to “Reserved/* 


PART 447—AUXILIARY PROVISIONS 
ON NATIONAL POULTRY IMPROVE¬ 
MENT PLAN 

26. Part 447. Subpait A, Table of Con¬ 
tents would be amended by adding a 
reference to a new $ 447.5 to read: 

Sec. 

447.5 The mlcroagglutlnatlon test for pul- 
1 arum-typhoid and tbyphlmurium. 

27. Part 447. Subpart A would be 
amended by adding a new 9 447.5 to read: 

§ 447.5 The niirrnnpxlutinnlion tc*l for 
pullorum-lyphoid anil lypltimtiritim. 

(a) The procedure for the collection 
and delivery of blood samples in the 
microagglutination test Is the same as 
that described In 9 447.1(a)* 

<b> Stained microagglutination test 
antigens for pullorura-typhold* typhl- 
murium, or combined pullorum-typhoid 
and typhlmurium are supplied as con¬ 
centrated stock suspensions and must be 
approved by the Department/ Directions 
for diluting will be provided with the 
antigens. The stock as well as the di¬ 
luted antigen prepared each day should 
be kept sealed in the dark at 5* to 10* C. 
when not in use. 

(c) The maximum scrum dilution em¬ 
ployed for pullorum-typhoki must not 
exceed 1:50 for chickens, nor 1:25 for 
turkeys. The maximum serum dilution 
for typhlmurium and the combined test 
shall not exceed 1:25. In all official re¬ 
ports on the blood test, the serum dilu¬ 
tions shall be indicated. 

(d> The recommended procedure for 
the 1:25 dilution Ls as follows: 


* Information os to criteria and procedures 
for approval of concentrated stock suspen¬ 
sions of stained mlcroagglutlnatlon test an¬ 
tigens may be obtained from the National 
Poultry Improvement Plan Stair. Building 
265. Agricultural Research Center, Beltaville* 
Md. 20705. 


(1) Add 50 microliters (0.05 cc.) of 
0.25 percent phenolized saline to each 
microwell of the microplate. 

(2) Using a mlcrodlluter, transfer 10 
microliters (0.01 cc.) of the scrum sam¬ 
ple from the collected specimen to the 
corresponding well of the microplate. 
This is accomplished by touching the 
surface of the serum sample with the 
microdiluter and then transferring and 
mixing the serum with the diluent in 
the microplate well. The microdiluter is 
removed, blotted, rinsed in saline, and 
again blotted. Other acceptable methods 
of scrum delivery are described in “Ap¬ 
plied Microbiology/’ volume 21. No. 3. 
March 1971* pages 394-399. 

(3) Dilute the mlcroagglutlnatlon test 
antigen with 0.25 percent phenolized 
saline and add 200 microliters (0.2 cc.) 
to each mlcroplatc well. 

(4) Seal each plate with a plastic 
sealer or place unsealed in a tight incu¬ 
bation box as described in “Applied Mi¬ 
crobiology/’ volume 23, No. 5, May 1972, 
pages 931-937. Incubate at 37" C. for 18- 
24 hours. 

(5) Read the test results with the aid 
of a reading mirror. Results are inter¬ 
preted as follows: 

<i> N, or — (negative) when the mi¬ 
croplate well has a large, distinct button 
of stained cells. 

(ii> P, or -f- (positive) when the mi¬ 
croplate well reveals no antigen button. 

(iii) S. or ? (suspicious) when the mi¬ 
croplate well has a small button. Sus¬ 
picious reactions may tend to be more 
positive than negative I ±1 or vice versa 
It) and can be so noted, if desired. 

27. Part 447. Subpart B. table of con¬ 
tents would be amended by adding a 
reference to a new 5 447.12 to read: 

447,12 Procedures for collecting environ¬ 
mental samples and cloocal swabs for 

bacteriological examination. 

28. Part 447, Subpart B would be 
amended by adding a new 9 447.12 to 
read: 

g 417.12 Procedure* for eolleellug emi- 
rotituenliil tmnple* ami rloacal twjibs 
for luieleriological examination. 

Information concerning the pen ar¬ 
rangement and number of birds per pen 
should be obtained from the owner so 
that the required number of samples 
per pen and per flock can be deter¬ 
mined. A means of identifying each 
sample by pen of origin should be pro¬ 
vided. The vehicle transporting the per¬ 
sonnel taking the samples should be left 
as far as practical from the poultry pens. 
Sanitary precautions, including personal 
cleanliness, should be observed during 
the sampling procedure. The hands 
should be carefully washed with a sani¬ 
tizing soap prior to the sampling. Outer 
clothing, including gloves, should be 
changed between visits to different 
premises so that clean clothing is worn 
upon entering each premises. The used 
and clean apparel should be kept sepa¬ 
rate. Boots or footwear should be cleaned 
and disinfected between visits to dif¬ 
ferent premises. Disposable caps should 


be provided and discarded after use on 
each premises. After collection, the sam¬ 
ples should be protected from drying, 
light, and excessive temperatures and 
delivered to the laboratory within 1 day. 
If delivery is delayed, samples should be 
refrigerated. 

(a> Environmental samples . Fecal ma¬ 
terial. litter, or dust to be submitted for 
bacteriological examination should be 
collected in accordance with the proce¬ 
dures described In paragraph a (1) or 
(2) of this section: 

(1) Procedure for sampling in broth, 
Authorized laboratories will provide 
capped tubes 1-2 cm. in diameter and 
15-20 cm. in length which are two-thirds 
full of a recently made, refrigerated, 
sterile enrichment broth (Selenite Bril¬ 
liant Green Sulfapyridlne or Tetrathi- 
onate Brilliant Green) for each sample. 
Sufficient tubes should be taken to the 
premises to provide at least one tube per 
pen or one tube per 500 birds, whichever 
is greater. At least one sterile, cotton- 
tlppcd applicator will be needed for each 
tube. The dry applicator is first placed 
or drawn through fresh manure i under 
roost, near water troughs, cecal drop¬ 
pings, or diarrhetic droppings*. After 
this and each subsequent streaking, the 
cotton-tipped applicator is placed in the 
tube of broth and swirled to remove the 
collected material. The applicator Is then 
withdrawn and is used for taking addi¬ 
tional specimens by streaking on or 
through areas where defecation, tram¬ 
pling of feces, or settling of dust are 
common : i.e.. on or near waterers. feed¬ 
ers, nests, or rafters, etc. When the 
volume of material collected equals ap¬ 
proximately 10 percent of the volume 
of the broth (usually 10-12 streakings', 
the applicator is placed In the tube and 
the stick is broken in half. The lower or 
cotton-tipped half Is left in the broth* 
and the upper half is retained for future 
disposal. The cap is then replaced on the 
Inoculated tube, and the sampling pro¬ 
cedure ls continued in other areas of the 
pen. 

(2) Procedure for sampling in dry con¬ 
tainers. A sample of fecal material, litter, 
or dust, is placed in a sterile, scalable 
container. The sample shall consist of 
several specimens of material taken from 
a representative location In the pen. At 
least 10 grams (approximately a heaping 
tablespoonful) of material shall be col¬ 
lected for each sample. The specimens in 
each sample shall be collected with a 
sterile tongue depressor or similar un- 
contamlnated instrument. The samples 
should vary In type and consistency. Half 
of the samples should be comprised of 
material representing defecated matter 
from a large portion of the flock; ie, 
trampled, caked material near waterers 
and feeders. The minimum number of 
samples to be taken shall be determined 
by the following: 

Ftvo samples from pens of up to 500 birds: 

Ten samples from pens of 500 to 2^00 birds; 

Fifteen samples from pens with more than 
2,500 birds. 

(b) Cloaeal swabs. Cloocal swabs for 
bacteriological examination are taken 
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from each bird In the flock or from a 
minimum of 500 birds in accordance with 
the procedure described in paragraph 
*Ml) of this section. 

< 1 > Procedure /or taking ctoacal swabs. 
The authorized laboratory will provide 
>terile capped tubes or other suitable 
containers and cotton-tipped applicators 
for use In taking the cloacal swabs. The 
cotton -tipped applicator is inserted into 
the cloaca and rectum in such a manner 
as to insure the collection of fecal ma¬ 
terial. The swab and adhering fecal 
material is then placed in the tube and 
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the stick Is broken in half, with the upper 
half retained for future disposal. The 
cloacal swabs may be combined In the 
sterile tubes In multiples of five or In 
combinations specified by the authorized 
laboratory. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments, concerning 
the proposed amendments of the Na¬ 
tional Poultry and Turkey Improvement 
Plans and Auxiliary Provisions may do 
so by filing them with the Chairman. 
Animal Physiology and Genetics Insti¬ 
tute. Building 265. Agricultural Research 
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Center. Bcllsvllle, Md. 20705. by Febru¬ 
ary 7. 1973. 

All written submissions made pursuant 
to tills notice will be made available for 
public inspection at said Institute at 
times and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Done at Washington. D.C.. this 2d day 
of January 1973. 

Paul D. DeLay, 

Acting Administrator , 
Agricultural Research Service. 

|FR Doc.73-312 Filed 1-5-73:8:45 amj 
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